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As an inspector, you may be required to deal with complex and challenging
circumstances and are expected to exercise good judgment. If you need further guidance
on investigative practices in general or on dealing with a particular situation, you should
consult your manager or legal advisor.
If you think it is inappropriate to follow any of the practices set out in this manual in the
circumstances that you face, discuss the situation with your manager or legal advisor if
time permits. If you must make an immediate decision, use your own best judgment and
make detailed notes about the situation.
The information in this manual is current to June 7, 2013.

How to use this document:
1.
Select the section of the document you wish to read from the table of contents by
holding down the “Ctrl” key and clicking your mouse on the section you wish to
go to.
2.
At any point in the document, to return to the beginning of the document hold
down the “Ctrl” key and the “Home” key at the same time
3
Links underlined in blue will take you to either a website or to another file on the
L: drive. To select these links, hold down the “Ctrl” key and click on the blue link
with your mouse. The link will open in a new window.
4.
Links underlined in red will take you to another point in the document. To return
to the section that you were reading, locate a return link in the specific section
which will also be underlined in red.
This document and its appendices are available on the L: drive at:
L:\CLSORD\OF 15 HRP\79 Procedures\FOM

Table Of Contents
Chapter 1: The Agency - Function and Structure .............................. 1-1
1.1
What is the PMRA? .................................................................................... 1-1
1.2
Responsibilities of the PMRA .................................................................... 1-1
1.2.1
The Regulation of Pest control products ............................................ 1-2
1.3
Structure of the PMRA: Directorate Profiles .......................................... 1-3
1.3.1
The Executive Director ......................................................................... 1-3
1.3.2
Registration Directorate ....................................................................... 1-3
Chief Registrar .......................................................................................3
Submission and Information Management Division (SIMD) ................3
Review and Science Integration Division (RSID) .................................4
1.3.3
Value and Sustainability Assessment Directorate (VSAD) ............... 1-4
1.3.4
Health Evaluation Directorate (HED) ................................................ 1-4
Toxicological Evaluation Sections ........................................................4
Exposure Evaluation Sections................................................................5
Incident Reporting .................................................................................5
1.3.5
Environmental Assessment Directorate (EAD) .................................. 1-5
1.3.6
Re-Evaluation Management Directorate (REMD) ............................ 1-5
1.3.7
Policy, Communications and Regulatory Affairs Directorate
(PCRAD) ................................................................................................ 1-6
Regulatory Affairs Section ....................................................................6
Sustainable Urban Pest Management Section........................................6
Office of Policy and Strategic Advice ...................................................6
Economic Analysis Section ...................................................................6
Stakeholders Engagement and Outreach Section ..................................6
International Affairs Section ..................................................................6
Publications Section ...............................................................................6
1.3.8
Strategic Planning, Financial and Business Operations Division
(SPFBOD) .............................................................................................. 1-7
1.3.9
Compliance, Laboratory Services and Regional Operations
Directorate (CLSROD) ......................................................................... 1-7
Laboratory Services ...............................................................................7
Compliance Operations Section .............................................................7
Compliance Program Management Section...........................................7
1.3.10
Regions and Programs Branch (RAPB), Pesticide Compliance
Program ................................................................................................. 1-7
1.4
Domestic and International Partners ........................................................ 1-8
1.4.1
The Pest Management Advisory Council ........................................... 1-8
1.4.2
The Economic Management Advisory Committee ............................ 1-8
1.4.3
Federal/Provincial/Territorial Committee ......................................... 1-8
1.4.4
Federal Partners .................................................................................... 1-8
1.4.5
International Cooperation .................................................................... 1-9

Field Operating Manual

Page i

Chapter 2
2.1
2.2
2.2.1
2.2.2
2.2.3
2.4
2.4.1
2.4.2
2.4.3

Chapter 3
3.1
3.1.1
3.1.2
3.1.3

3.1.4

3.2
3.2.2
3.2.3
3.2.4
3.2.5
3.2.6
3.2.7
3.2.8
3.3
3.4

Legislation ........................................................................... 2-1

The Act ......................................................................................................... 2-1
The Regulations ........................................................................................... 2-1
Pest Control Product Regulations (PCPR) ......................................... 2-1
Pest Control Products Incident Reporting Regulations .................... 2-2
Pest Control Products Sales Information Reporting Regulations .... 2-2
Additional Legislation
........................................................................... 2-2
Pesticide Residue Compensation Act and its Regulations ................... 2-2
Agriculture and Agri-Food Administrative Monetary Penalties Act
and its Regulations ................................................................................ 2-3
Controlled Products Regulations ......................................................... 2-3

Product Regulation ............................................................. 3-1

The Registration System ............................................................................ 3-1
Subject to Registration ......................................................................... 3-2
The Pest Management Information Service ....................................... 3-2
Re-Evaluation Program ........................................................................ 3-2
Modern Risk-Assessment Approaches ..................................................3
Working with Partners ...........................................................................3
Renewal, Discontinuation, and Cancellations of Registrations ........ 3-3
Renewal..................................................................................................4
Discontinuation ......................................................................................4
Cancellation ...........................................................................................4
Special Categories of Submissions ............................................................. 3-5
Grower Requested Own Use (GROU) .......................................................... 3-5
User Requested Minor Use Label Expansion (URMULE) ............... 3-5
User Requested Minor Use Registration (URMUR) .......................... 3-6
Pest Control Products for Emergency Use ......................................... 3-6
Importation for Manufacturing and Export (IMEP) ........................ 3-7
Master Copy/Master Product Registration Process .......................... 3-8
Initial Product/Private Label Registration Process ........................... 3-8
Research Authorizations/Notifications ............................................... 3-9
Products Exempt from REGULATION ................................................... 3-9
Products Exempt from Registration ....................................................... 3-10

Chapter 4 Inspector’s Authority and Responsibilities ...................... 4-1
4.1
4.2
4.2.3
4.3
4.4

Designation and Powers ............................................................................. 4-1
Certificate of Designation (Inspector Card) ............................................. 4-1
Powers under the PCPA ....................................................................... 4-1
The Compliance Policy ............................................................................... 4-3
Liability ........................................................................................................ 4-3

Chapter 5
5.1
5.1.1
5.1.2
5.2
5.2.1
5.2.2

Communication ................................................................... 5-1

Industry and Public Relations ................................................................... 5-1
Confidential Information ..................................................................... 5-1
Legal Advice .......................................................................................... 5-1
Access to Information and Privacy (ATIP) .............................................. 5-1
Processing an ATIP Request ................................................................ 5-2
Information Requirements ................................................................... 5-2
Field Operating Manual

Page ii

5.2.3
5.3
5.3.1
5.3.2
5.4
5.4.1
5.4.2
5.5
5.6
5.6.1
5.6.2
5.6.3
5.7
5.8
5.8.1
5.8.2
5.8.3
5.8.4
5.8.5
5.8.6

Exemptions ............................................................................................ 5-3
Media Relations ........................................................................................... 5-3
Training ................................................................................................. 5-3
Media Contact ....................................................................................... 5-4
Publications ................................................................................................. 5-4
Enforcement Bulletins .......................................................................... 5-4
Additional Document Requirements ................................................... 5-5
Member of Parliament (MP) and Senator Inquiries ............................... 5-5
Government Agencies and Departments .................................................. 5-6
Confidential Business Information (CBI) ........................................... 5-6
Compliance Information ...................................................................... 5-7
Other Information ................................................................................ 5-7
Managing Hostile Situations ...................................................................... 5-7
Documentary Support ................................................................................ 5-7
Note Taking ........................................................................................... 5-8
Interviews/Statements ........................................................................... 5-8
Photographs ........................................................................................... 5-9
Digital Photos.........................................................................................9
Drawings/Maps ..................................................................................... 5-9
Business Records ................................................................................. 5-10
Samples ................................................................................................ 5-10

Chapter 6
6.1
6.2
6.3
6.3.1
6.4
6.4.1
6.4.2
6.4.3

6.4.4
6.4.5
6.4.6

6.4.7
6.5
6.5.1
6.6

Inspections .............................................................................. 1

Compliance Promotion Programs ............................................................. 6-1
Compliance Monitoring Programs ............................................................ 6-1
Inspection Procedures ................................................................................ 6-2
Personal Safety ...................................................................................... 6-2
Types of Inspection Programs ................................................................... 6-2
Marketplace Inspections ...................................................................... 6-2
The Inspection ........................................................................................3
Grower/On-Farm Inspections .............................................................. 6-3
The Inspection ........................................................................................4
Registrant Inspections .......................................................................... 6-5
Product Manufacture ..............................................................................5
The Inspection ........................................................................................6
Research Authorization and Notification Inspections ....................... 6-6
Import Inspections ................................................................................ 6-6
The Inspection ........................................................................................8
Label Verification Inspections ............................................................. 6-9
Principal Display Panel Requirements...................................................9
Secondary Display Panel Requirements ..............................................10
Complaints and Referrals .................................................................. 6-10
Inspecting an Individual’s Home (Dwelling) .......................................... 6-11
Legal Responsibilities of an Inspector ............................................... 6-11
The Inspection ......................................................................................12
An Inspector’s Toolkit ................................................................................. 12

Field Operating Manual

Page iii

Chapter 7
7.1
7.2
7.2.1

7.2.2

7.2.3
7.3
7.3.1
7.3.2
7.3.3
7.4
7.4.1
7.5
7.5.1
7.5.2

Chapter 8
8.1
8.2
8.3
8.3.1
8.4
8.4.1

8.4.2
8.4.3
8.5
8.5.1

8.5.2
8.5.3
8.5.4

Sampling .............................................................................. 7-1

Sampling Safety ............................................. 7-Error! Bookmark not defined.
Sampling for Pesticide Formulations .......... 7-Error! Bookmark not defined.
Methodology ............................................ 7-Error! Bookmark not defined.
Random Sampling................................ Error! Bookmark not defined.
Targeted Sampling ............................... Error! Bookmark not defined.
Sources of Formulation Products .......... 7-Error! Bookmark not defined.
Non-commercial or Large Source Formulation SamplingError! Bookmark not defined.
Commercial/Marketplace Sampling .... Error! Bookmark not defined.
Packaging of Formulation Samples ....... 7-Error! Bookmark not defined.
Sampling for Residue Analysis .................... 7-Error! Bookmark not defined.
Sampling Portion and Size ..................... 7-Error! Bookmark not defined.
Sampling and Packaging of Samples for Residue Analysis 7-Error! Bookmark not defined.
Shipping Samples .................................... 7-Error! Bookmark not defined.
Sample Submission Form (SSF) ................... 7-Error! Bookmark not defined.
Completing the SSF ................................ 7-Error! Bookmark not defined.
Legal Samples ............................................ 7-Error! Bookmark not defined.
Chain of Custody ..................................... 7-Error! Bookmark not defined.
Continuity of Evidence ........................... 7-Error! Bookmark not defined.
Inspector’s Responsibilities ................. Error! Bookmark not defined.

Enforcement Responses ..................................................... 8-1

Education Letters ........................................................................................ 8-1
Enforcement Letters ................................................................................... 8-2
Voluntary Recall ......................................................................................... 8-2
Voluntary Removal and Voluntary Disposal ..................................... 8-2
Seizure, Detention and Forfeiture ............................................................. 8-3
Conducting the Seizure ......................................................................... 8-3
Determine if Seizure is Required: Step 1 ...............................................4
First contact with the Owner/Person in Charge: Step 2 .........................6
Conducting the Seizure: Step 3 ..............................................................6
Seized Item Location/Storage: Step 4 ....................................................7
Report Detention to a Justice: Step 5 .....................................................8
Candidate Action Plan: Step 6 ...............................................................9
Follow-up Inspection: Step 7 .................................................................9
Extending a Detention: Step 8 .............................................................10
Lifting a Detention: Step 9...................................................................11
Forfeiture ............................................................................................. 8-11
Denial of Entry into Canada .............................................................. 8-11
Compliance Orders ................................................................................... 8-12
PCPA References ................................................................................ 8-12
Section 53 – Storage and Removal ......................................................12
Section 57 – Enforcement Measures....................................................12
Section 59 –Risk Control Measures .....................................................12
Compliance Order - Template ........................................................... 8-13
Review Request ................................................................................... 8-13
Non-Compliance .................................................................................. 8-14
Field Operating Manual

Page iv

8.6
8.7

AMPs .......................................................................................................... 8-14
Amend or Cancel Registration ................................................................ 8-14

Chapter 9
9.1
9.1.2
9.1.3
9.2
9.2.1

9.2.2
9.2.3
9.3
9.3.1
9.3.2
9.3.3

Investigations (Pursuing Prosecution) .............................. 9-1

The Charter ................................................................................................. 9-1
Life, Liberty and Security of Person ................................................... 9-1
Application to PCPA Investigations ......................................................1
Search and Seizure ................................................................................ 9-3
Application to PCPA Investigations ......................................................3
Evidence Collection ..................................................................................... 9-4
Warrantless Searches ........................................................................... 9-4
Informed Consent...................................................................................4
Plain View ..............................................................................................4
Exigent Circumstances/Protect Life/Prevent Injury ..............................5
Public Place ............................................................................................5
Search Warrants ................................................................................... 9-5
Alternative Sources of Evidence – Third Parties ............................... 9-6
Prosecution .................................................................................................. 9-6
Public Prosecution Service (PPSC) ..................................................... 9-7
Prosecution Brief ................................................................................... 9-7
Court Documents .................................................................................. 9-7
Information (to Lay a Charge) ...............................................................7
Summons................................................................................................7
Subpoena to a Witness ...........................................................................8
Affidavit of Service................................................................................8

Chapter 10 Search Warrants ............................................................... 10-1
10.1
10.2
10.3
10.3.1
10.4
10.4.1
10.4.2
10.4.3
10.4.4
10.5
10.5.1
10.5.2

10.5.3
10.5.4

Drafting an Information to Obtain (ITO) .............................................. 10-1
Drafting the Warrant to Search .............................................................. 10-6
Applying for a Search Warrant ............................................................... 10-6
Swearing or Affirming to the ITO ..................................................... 10-7
Planning the Search .................................................................................. 10-7
Personnel Requirements ..................................................................... 10-8
Search Team Roles ................................................................................8
Communication Requirements ........................................................ 10-10
Operational and Equipment Requirements ................................... 10-11
Briefing the Team ............................................................................. 10-12
Briefing Document...............................................................................12
Executing the Search .............................................................................. 10-13
Date and Time ................................................................................... 10-13
Entry and Arrival ............................................................................. 10-13
Requests to Delay the Search ...............................................................14
Claims of a Defective Warrant ............................................................14
Securing the Premises ....................................................................... 10-15
Surveillance and Detention .............................................................. 10-15

Field Operating Manual

Page v

10.5.5

Conducting the Search ..................................................................... 10-15
Searching Vehicles...............................................................................16
Claims of Privilege ..............................................................................17
Additional Seizure Considerations ......................................................17
Note Taking .........................................................................................18
10.5.6
Ending the Search ............................................................................. 10-18
Prior to Leaving the Premises ..............................................................18
10.6
The Debriefing ......................................................................................... 10-18
10.7
Report to a Justice .................................................................................. 10-19

Chapter 11 Glossary ............................................................................. 11-1
Chapter 12 Health and Safety Procedures ......................................... 12-1

Field Operating Manual

Page vi

Chapter 1: The Agency - Function and Structure

Chapter 1: The Agency - Function and Structure
1.1

What is the PMRA?

The goal of the PMRA is to protect human health and the environment while supporting
the competitiveness of agriculture, forestry, other resource sectors and manufacturing.
The PMRA is responsible for providing safe access to pest management tools, while
minimizing risks to human and environmental health. The Agency is also dedicated to
integrating the principles of sustainability into Canada’s pest management regulatory
regime by facilitating access to alternative products and coordinating the development of
long-term sustainable pest-management strategies in a variety of user sectors.

1.2

Responsibilities of the PMRA

The PMRA administers the Pest Control Products Act (PCPA) for the federal Minister of
Health. The Pest Control Products Act regulates the use of substances that claim to have
a pest control use. The Act also regulates other substances, such as formulants, adjuvants
and contaminants that are contained in pest control products. The Act is supplemented by
the PCP Regulations.
Pest control products differ from many other substances that enter the environment in that
they are not by-products of a process, but are released intentionally for a specific purpose.
Although their biological effects are what make most pest control products valuable to
society, these effects can also pose risks to human and environmental health. For this
reason, the PCPA, its regulations and other policies affecting pest control products
recognize and consider the environmental risks in addition to the human health risks and
value of each product.
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Health Canada's Pest Management Regulatory Agency (PMRA) is the federal agency
responsible for the regulation of pest control products in Canada. The PMRA was
established in April 1995 in response to the recommendations of the Pesticide
Registration Review Team. The Multistakeholder Review Team was charged with
studying and making recommendations to improve the federal pesticide regulatory
system. With the transfer of administration of the Pest Control Products Act from the
Minister of Agriculture and Agri-Food to the Minister of Health, the PMRA was
established in Health Canada to consolidate the resources and responsibilities for pest
management regulation.
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For registered products, ongoing surveillance, advances in analytical methods and
improved evaluation processes provide a means to uncover environmental or health
concerns, particularly with older products.
Pest control products will be registered if: the data requirements for assessing value and
safety have been adequately addressed; the evaluation indicates the product has merit and
value; and the human health and the environmental risks associated with its proposed use
are acceptable.
The PMRA manages the risks associated with pesticide use in several ways. These
include:
Setting conditions of registration;
Setting the safe residue levels for pest control products in food;
Monitoring compliance with conditions of registration;
Developing label improvement programs that support best-management practices;
and
Supporting the development of sustainable pest-management strategies that
provide a context for registration decisions.
1.2.1 The Regulation of Pest control products
The Regulation of Pest control products in Canada is an overview document that outlines
the function of the PMRA and also highlights the provincial/territorial and municipal
jurisdiction over pest control products.
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Before making a registration decision regarding a pest control product, the PMRA
conducts assessments of the risks and value of the product specific to its proposed use.
The value assessment may consider whether the use of the product contributes to pest
management and whether the application rates are the lowest possible to effectively
control the target pest. The risk assessment considers the inherent toxicity, persistence
and bioaccumulative nature of the product, while addressing such key concerns as the
degree to which humans and the target and non-target environment may be exposed, and
the possible health hazards associated with the product. Because pest control products are
introduced into the environment at quantifiable rates, the potential short-term impacts of
environmental exposures can be closely estimated. For long-term exposure, the PMRA
relies on persistence and bioaccumulation data as qualitative indicators, as well as on any
monitoring data available.

Chapter 1: The Agency - Function and Structure

1.3

Structure of the PMRA: Directorate Profiles

Oversees all activities in the PMRA and, in conjunction with the Agency
Management Committee (AMC), ensuring that the PMRA makes regulatory
decisions on the basis of sound science, risk assessment and risk management;
Oversees the human and financial resources of the PMRA to obtain optimal
efficiency in the delivery of the Agency’s program;
Maintains strong linkages with other parts of Health Canada by representing the
PMRA on the Departmental Executive Committee (DEC) and other senior
committees, and supporting the participation of PMRA staff in a wide variety of
departmental activities;
Interacts with representatives of other federal departments to further national
policies and objectives on the subject of pest control products and related issues;
Liaises with the provincial and territorial ministries dealing with pest control
products to protect the health of Canadians and their environment, and to promote
sustainable pest management, while ensuring that Canadians have access to
necessary pest management tools; and
Directs the activities of the Agency in harmonizing requirements with
international partners through the NAFTA Pesticide Technical Working Group
and the Organisation for Economic Cooperation and Development (OECD)
Working Group on Pest Control Products.
1.3.2 Registration Directorate
Chief Registrar
Ensures that the PMRA makes integrated, science-based registration
decisions;
Manages registration issues;
Investigates registration appeals;
Chairs Science Management Committee (SMC); and
Provides policy advice
Co-chairs the Economic Management Advisory Committee (EMAC)
Submission and Information Management Division (SIMD)
Manages and tracks submissions;
Manages the application of the Formulants Policy;
Coordinates pre-submission consultations;
Ensures that labels reflect regulatory decisions and are accurate;
Manages submission and product information (Oracle database and
paper files); and
Manages the public registry.
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1.3.1 The Executive Director
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Review and Science Integration Division (RSID)
Coordinates the submission management process including coordination
of the science reviews;
Prepares documentation to meet the PCPA transparency requirements;
and
Evaluates the product chemistry data that companies must provide as
part of submissions for registering any pest control product.

Assesses and evaluates scientific data in support of the efficacy, crop tolerance
and health and environmental benefit and social and economic impact of pest
control products such as herbicides, fungicides, insecticides and antimicrobials;
Efficacy evaluation can include a determination of acceptable uses, rates, methods
of application, specific crops, specific pests and practices and also provides a
necessary baseline for future risk assessments and risk management decisionmaking;
Assesses the value of pest control products under re-evaluation;
Consults with the public and other government bodies with respect to value;
Coordinates the evaluation for registration of minor use label expansions;
Communicates with user groups, growers organizations, government departments
(federal, provincial and territorial), stakeholders and others regarding risk
reduction strategies;
Responsible for coordinating submissions for Research Permits, Research
Notifications and Product Specific Registrations, as well as applications for
Emergency Registrations.
1.3.4 Health Evaluation Directorate (HED)
Toxicological Evaluation Sections
(Fungicides, herbicides, insecticides and antimicrobials)
Identifies possible human health effects of all new pest control
products, and establishes the levels at which humans can be exposed to
the products without any harm;
Assesses studies, such as carcinogenicity, genotoxicity and
teratogenicity;
Sets acceptable daily intakes (ADI) which generally include an
uncertainty factor ranging from 100 to 1000; and
Assesses toxicology data for registered pest control products under reevaluation.
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1.3.3 Value and Sustainability Assessment Directorate (VSAD)
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Incident Reporting
Administer PMRA’s post market surveillance system under the Incident
Reporting Regulations.
Return to Compliance Orders, Section 59 –Risk Control Measures
1.3.5 Environmental Assessment Directorate (EAD)
Assesses environmental risk of old and new products by evaluating environmental
fate and ecotoxicological data;
Develops PMRA’s drift mitigation strategies and policies and drift reduction
models, as part of the Drift Reduction Technical Team;
Implements the Guidelines for the Registration of Low-Risk Biochemicals and
other Non-Conventional Pesticides; and
Makes recommendations for restrictions on use in order to lessen risk, such as
label statements outlining buffer zones, timing and frequency of applications, rate
at which the product can be applied, etc.
Return to Compliance Orders, Section 59 –Risk Control Measures
1.3.6 Re-Evaluation Management Directorate (REMD)
Leads science teams in the re-evaluation of Pest Control Products (PCPs) and
coordinates inputs and comments of evaluators, registrants and other stakeholders
into consultation and decision documents;
Liaises with the United States Environmental Protection Agency (USEPA),
pesticide registrants and other stakeholders on re-evaluation issues and on
progress of re-evaluation;
Contributes to the development of risk management options or transition
strategies, in particular when older PCPs need to be phased out; and
Re-evaluates using information available in international reviews (eg. USEPA or
OECD).
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Exposure Evaluation Sections
Conducts dietary exposure assessments (DEAs) and establishes
maximum residue limits (MRLs) on food (both domestic and imported);
Evaluates exposure to workers and bystanders and compares to
toxicology endpoints to quantify the risks - margins of exposure ranging
from 100 to1000 are typically required;
Exposure data considered include passive dosimetry, biological
monitoring, and dislodgeable residues for domestic, commercial and
agricultural situations;
Evaluates older pest control products under re-evaluation on the basis of
updated data and information to determine, whether and under what
conditions, their continued registration is acceptable; and
Completes exposure evaluations for minor use registrations.

Chapter 1: The Agency - Function and Structure

1.3.7 Policy, Communications and Regulatory Affairs Directorate (PCRAD)
Regulatory Affairs Section
Analyses and develops regulatory and legislative proposals and
submissions; and
Coordinates responses to Access to Information and Privacy (ATIP)
requests.

Office of Policy and Strategic Advice
Provides advice and recommendations to senior management on science
and program policy issues and priorities
Economic Analysis Section
Conducts cost-benefit analyses on proposed regulatory initiatives and
supports policy files and re-evaluation decisions that could raise
business economic issues.
Stakeholders Engagement and Outreach Section
Works to increase public awareness of proper pest management
practices and the regulation of PCPs in Canada; and
Manages the Federal, Provincial, Territorial (FPT) Committee and the
Pest Management Advisory Council (PMAC).
International Affairs Section
Manages trilateral protocols for registering PCPs through the NAFTA
Technical Working Group on Pesticides to make pest control tools
available to growers across North America.
Publications Section
Responsible for the editing, translation, design, publication and printing
of all PMRA regulatory documents, as well as a wide range of
consumer, stakeholder and internal information.
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Sustainable Urban Pest Management Section
Collaborates with all PMRA Directorates, provincial partners and
regional staff to develop and consults on policies and guidance etc. for
pesticide risk reduction; and
Works with other government departments (OGDs) to encourage
responsible PCP use in federally managed properties.
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1.3.8 Strategic Planning, Financial and Business Operations Division (SPFBOD)
Responsible for planning and managing the provision of administrative services
for the PMRA and for the Agency multi-year planning and accountability
framework;
Responsible for developing and delivering a program of operational, scientific
and professional learning and development for staff; and
Responsible for managing the evaluation/review of the Agency’s programs,
policies and initiatives; renewing the cost recovery regime of the Agency; and
providing advice to senior management on the effectiveness and efficiency of
Agency resources.

Laboratory Services
International Standards Organisation accredited laboratory (ISO 17025);
and
Performs guarantee, formulation and residue analyses in support of the
PMRA’s compliance programs.
Compliance Operations Section
Responsible for the interpretation of the Pest Control Products Act and
the Pest Control Product Regulations in relation to compliance and
enforcement.
Provides planning, development, direction, monitoring and evaluation
of the National Pesticide Compliance Program (NPCP).
Maintains strategic partnership and horizontal coordination with
Regional Offices of the Regions and Programs Branch (RAPB) for the
day-to-day delivery of the compliance and enforcement mandate.
Compliance Program Management Section
Provides planning, development, direction, monitoring and evaluation
of the National Pesticide Compliance Program (NPCP)
Responsible for the development of frameworks, policies, directives and
standards related to HC’s pesticide compliance program
Responsible for the development of and reporting on performance
measurement indicators of HC’s pesticide compliance program
1.3.10 Regions and Programs Branch (RAPB), Pesticide Compliance Program
Regional offices of Health Canada’s RAPB, Pesticide Compliance Program
promote, verify and enforce compliance with the PCPA through
outreach/awareness, inspections, investigations, and consultations outlined in the
annual NPCP;
Regional pesticide officers (RPOs) are designated as inspectors and each RPO
reports to a regional manager; and
Regional offices are located across the country from Atlantic Canada to British
Columbia.
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1.3.9 Compliance, Laboratory Services and Regional Operations Directorate
(CLSROD)
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1.4

Domestic and International Partners

1.4.1 The Pest Management Advisory Council
The Pest Management Advisory Council (PMAC) was established in 1998 to foster
communication and dialogue between stakeholders and the PMRA as well as to provide
advice to the Minister of Health on policies and issues relating to the federal pest
management regulatory system. PMAC’s membership includes environmental, health and
consumer groups, as well as academics and pesticide manufacturers and users.

The Economic Management Advisory Committee (EMAC) was established in April 1997
to provide strategic advice to the PMRA’s Executive Director on specific ways to
improve regulatory efficiency and cost effectiveness without compromising public health
and environmental safety, while maintaining industry competitiveness. EMAC
membership includes pesticide industry representatives, grower groups and officials from
the PMRA.
1.4.3 Federal/Provincial/Territorial Committee
The Federal Provincial Territorial (FPT) Committee on Pest Management and Pesticides,
established in 1997, brings together federal, provincial, and territorial representatives to
exchange information and expertise on pesticide use, regulation and management to
exchange information and expertise. The FPT Committee provides advice and direction
to governments on programs, polices and issues relating to pest control products, and
actively pursues solutions to shared concerns through the activities of its working groups.
The FPT Committee working groups address key pesticide issues, such as product
classification, buffer zones, pesticide risk indicators, education, training and certification,
minor use and healthy lawns.
1.4.4 Federal Partners
A number of federal departments are collaboratively involved with pest management.
Working relationships with other branches and departments are outlined in several
Memoranda of Understanding (MOUs). Currently, MOUs are in place between the
PMRA and other regulatory branches of Health Canada, Environment Canada (EC),
Fisheries and Oceans Canada (FOC), the Canadian Food Inspection Agency (CFIA), as
well as Agriculture and Agri-Food Canada (AAFC).
A federal Working Group on Pesticides and Pest Management has also been established
to coordinate, promote and foster cooperation among scientists and regulators working on
pesticide and pest management issues at participating federal departments (Environment
Canada, Fisheries and Oceans Canada, Natural Resources Canada, Canadian Food
Inspection Agency, Agriculture and Agri-Food Canada and Health Canada). Such
cooperative efforts foster current risk-based and science-based decision making
methodologies in pesticide registration and management processes. The Working Group
provides recommendations for additional research requirements following assessments of
any research gaps and regulatory needs.
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1.4.2 The Economic Management Advisory Committee

Chapter 1: The Agency - Function and Structure

Pesticide regulatory agencies and industry self-regulating groups recognize that
efficiency and effectiveness are maximized through international collaborative efforts.
The PMRA works with its international partners in North America and abroad to
harmonize regulatory approaches. Harmonization of regulatory processes benefits all
parties due to the development and use of common health and safety, environmental,
merit and value assessment tools and regulatory standards. Harmonization activities
include:
Joint activities under the North American Free Trade Agreement Technical
Working Group (NAFTA TWG) on Pesticides and labelling;
Cooperation with the European Union (EU) and participation in the work of the
Organisation for Economic Co-operation and Development (OECD) Working
Group on Pesticides;
Joint reviews for new and existing pest control products with the USEPA, as well
as work sharing with the USEPA and other countries; and
Participation in international information technology initiatives with the USEPA,
the EU, OECD, and the pest control product industry in Canada, US and Europe.
The PMRA contributes to other international bodies, including the Intergovernmental
Forum on Chemical Safety, the Codex Committee on Pesticide Residues, the Prior
Informed Consent Procedure under FAO/UNEP, the North American Commission for
Environmental Cooperation, the United Nations Economic Commission for Europe
Convention on Long-Range Trans-boundary Air Pollution, and the Marine
Environmental Protection Committee of the International Marine Organization.
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1.4.5 International Cooperation

Chapter 2: Legislation

Chapter 2
2.1

Legislation

The Act

The current Pest Control Products Act (PCPA), which came into force in April 2006,
replaced the former Pest Control Products Act which was repealed in 2002.

The PCPA provides further protection of health, safety and the environment by requiring
that, after a product is registered, new information about risks and value be reported, by
authorizing the special review and re-evaluation of registered products and by giving
inspectors power to take measures to prevent unacceptable risks to human health, the
environment and regulatory integrity.
In addition, the PCPA provides for public participation in the regulatory process by
requiring that the public be consulted before significant registration decisions are made
and by providing the public with the right to request and participate in the reconsideration
of decisions. It also gives the public access to certain information provided in relation to
registered pest control products.
The roles and responsibilities of an inspector with respect to the PCPA are discussed in
Chapter 4: Inspector’s Authority and Responsibilities

2.2

The Regulations

Currently, there are four regulations and one list legislated under the PCPA.
List of Pest Control Product Formulants and Contaminants of Health or
Environmental Concern
Pest Control Products Incident Reporting Regulations
Pest Control Products Regulations
Pest Control Products Sales Information Reporting Regulations
Review Panel Regulations
Three of the regulations will be discussed in brief below.
2.2.1 Pest Control Product Regulations (PCPR)
The PCPR include provisions describing definitions of terms used in the regulations,
types of pest control products that are exempt from the Act or registration, procedures
detailing the registration process, including provisions relating to labeling requirements
for products, packaging, storage and display, distribution, import, sampling and
detention. Research requirements also form a large part of the PCPR.
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The PCPA provides a pest control product registration regime that gives the Minister of
Health the necessary powers to ensure that pest control products are registered only if
their risks and value are determined by the Minister to be acceptable.

Chapter 2: Legislation

2.2.2 Pest Control Products Incident Reporting Regulations
These regulations place a requirement on Registrants and Applicants to report to the
PMRA all incidents associated with their products. The Regulations set out the type of
incidents to be reported and the time frame in which the report must be made. Health
Canada considers the reported information to determine if there is potential health or
environmental risks associated with a pesticide and, if necessary, take corrective action.
Such action could range from minor label changes to discontinuation of the product.
Incident Reports are tracked on the Pesticide Incident Reporting Database which is
accessible to the public.

The Regulations require registrants of pest control products to report information related
to sales of their products on a yearly basis. The information obtained through sales data
contributes to Health Canada's ability to assess health and environmental risks,
particularly during the re-evaluation of older pest control products. Sales information also
contributes to the development of risk indicators and, therefore, the ability to document
risk-reduction trends and track the effectiveness of risk-reduction efforts.

2.4

Additional Legislation

While the PCPA and PCPR are the primary pieces of legislation that an inspector must
refer to, there are additional acts and regulations that he/she should also be familiar with.
Province specific legislation will also be useful for an inspector to know but will not be
covered in this document.
2.4.1 Pesticide Residue Compensation Act and its Regulations
The Pesticide Residue Compensation Act is described as an Act of Parliament to provide
compensation to farmers whose agricultural products are contaminated by pesticide
residue.
Subject to this Act, the Minister may pay to a farmer, on such terms and conditions as are
prescribed by the regulations, compensation for any loss suffered by the farmer as a result
of the presence of pesticide residue in or on an agricultural product of that farmer,
provided certain conditions are met.
Inspectors are designated under this Act by way of their inspector’s designation card.
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2.2.3 Pest Control Products Sales Information Reporting Regulations

Chapter 2: Legislation

2.4.2 Agriculture and Agri-Food Administrative Monetary Penalties Act and its
Regulations

AMPs provide an enforcement option that can be imposed when a person or company has
contravened the PCPA rather than pursuing prosecution under the Act itself and can be
imposed in lieu or, or in addition to, other enforcement responses available under the
PCPA. AMPs are not proposed when the contravention is considered to be serious
enough to recommend prosecution. A contravention pursued through AMPs is called a
violation.
AMPs are issued to an alleged violator through a Notice of Violation (NOV) and can be
issued with either a warning or a penalty depending on the specifics of the case. AMPs
violations become a part of a violator’s compliance history and may affect penalty
amounts should they continue to violate and receive future NOV’s.
AMPs are further discussed in Chapter 8.
2.4.3 Controlled Products Regulations
The Controlled Products Regulations enabling statute is the Hazardous Products Act. The
regulations specify the requirements for material safety data sheets (MSDS).
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The Agriculture and Agri-Food Administrative Monetary Penalties Act (AMPs Act)
establishes a system of administrative monetary penalties (AMPs) for the enforcement of
agri-food acts, including the PCPA. For further details surrounding the applicability of
the PCPA, please refer to the Agriculture and Agri-Food Administrative Monetary
Penalties Regulations Respecting the Pest Control Products Act and its Regulations
(AMPs Regs). The penalties, similar to court-levied fines, are imposed through an
administrative process with no resulting criminal record or imprisonment.

Chapter 3 Product Regulation

Chapter 3
3.1

Product Regulation

The Registration System

The length of time for a submission to work its way through the system depends on the
type of submission. The submission type or “category” is established based on various
factors, such as whether it is a new product to Canada, whether it is new or amended
product chemistry or label statements, whether a similar product or use is already
registered etc. Category A submissions – new technical active ingredient, new end use
product, new major uses etc. – could take upwards of three years and could cost
approximately $100,000 to register. The forms required for the application of a new or
amended pesticide registration are available online.
The PMRA has transitioned to a paperless electronic pesticide regulatory system (e-PRS).
Registrants and applicants are able to submit, through a secure website, the
documentation required to create submissions and maintain current product regulation
requirements.
The submissions are grouped into the following categories.
Category A submissions include new active ingredients and major new uses and have
either full or substantial data packages that may include mammalian toxicology,
exposure, residue, chemistry, environmental chemistry and fate, and environmental
toxicology and value data. User Requested Minor Use Registrations (URMUR) may have
reduced data requirements.
Category B submissions include new formulations, changes in current formulations, new
hosts and/or pests added to existing products, renewal or conversion of temporary
registration, new source of currently registered active ingredient, and changes in rates and
methods of application.
Category C submissions include product registrations and amendments which may have
reduced data requirements.
Category D submissions include Import for Manufacture and Export Program (IMEP),
Own Use Import (OUI), Master Copy, Private Label and User Requested Minor Use
Label Expansion (URMULE).
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To determine whether a given product is subject to the PCPA and requires registration,
companies have the opportunity to participate in a Pre-submission Consultation. This
service is currently free and is designed to help registrants and applicants prepare their
data package when they apply to register a product or amend an existing registration. Presubmission consultations will identify what data and forms are required. It is the
responsibility of the registrant/applicant to carry out these detailed scientific tests and
studies.
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Category E submissions include Research Permits for new actives, new use of registered
actives, and notifications that are required for field research carried out in Canada.
Exemptions from data requirements are based on the size and location of treated areas.

Level A – Loading/creating a submission
Level B – Screening – Ensuring that the submission is sound and
identifying/solving problems relating to proper categorization
Level C – Preliminary Review, determines if any more data is needed
Level D – Full Science review
Level E – Decision
Level F-H – Public Engagement and transparency (translation, posting proposed
decisions on the web.)
Level I – Labeling
Return to Chapter 8: Education Letters
3.1.1 Subject to Registration
Prior to proceeding with a Pre-submission consultation, registrants with questions
regarding the applicability of the PCPA to a product that they wish to sell may submit a
Subject to Registration Request Form to determine if a Pre-submission consultation is
necessary. An inspector may also fill out the form if he/she has a product that he/she
wishes to have examined through subject to registration. The form and completed Subject
to Registration requests are available on the L: drive.
3.1.2 The Pest Management Information Service
Under the Stakeholder Engagement and Outreach Section of PCRAD, the PMRA offers a
call line and email service which is available to the public, registrants/applicants, as well
as regional teams. This service provides a single window system to track all inquiries.
The call line can be reached at 1-800-267-6315 or pmra.infoserv@hc-sc.gc.ca.
Return to Chapter 8: Education Letters
3.1.3 Re-Evaluation Program
The human health and environmental risks of a product are evaluated according to the
scientific standards of the day when a pest control product is first registered. However, as
science evolves, new information becomes available after years of use, these products
must be re-evaluated considering the latest health and environmental risk assessment
standards.
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Within the PMRA, the submission process is broken down into nine levels (A-I). These
levels are a separate process to the submission category types mentioned above. In order,
they are:
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To ensure the safety of Canadians, Health Canada launched the PMRA Re-evaluation
Program in 2001 with the initial goal to examine 401 active ingredients registered before
1995. This review program will ensure older pest control products, that no longer meet
modern standards, are removed from the Canadian market and the use instructions on
product labels are updated to best protect users, bystanders and the environment. Under
the PCPA, all products are re-evaluated on a 15-year cycle.
Regulatory Directive: Pest Management Regulatory Agency Re-evaluation Program
(DIR2001-03) contains further details of the program.

The re-evaluation program uses modern scientific approaches to examine the continued
acceptability of older pest control products. Today's modern approaches include
assessments that consider:
Exposure risks in sensitive segments of the population, such as infants, children,
pregnant women and the elderly;
Combined exposure from dietary, residential and drinking water sources; and
Risk of cumulative exposure to chemicals with a common mechanism of action.
For any re-evaluation of a pesticide or registration of a new one, Health Canada reviews
the available information on the product, including epidemiology studies, toxicology
studies and foreign reviews, before proposing a decision to all stakeholders.
Working with Partners
All information to which Health Canada has access that applies to the Canadian
registration of pest control products (PCPs) is examined during a re-evaluation. The
Canadian re-evaluation program relies strongly on reviews from the United States
Environmental Protection Agency (US EPA), given their relevance in many situations.
Reviews from members of the Organisation for Economic Co-operation and
Development are also considered, making Health Canada's Re-evaluation Program truly
international in scope.
3.1.4 Renewal, Discontinuation, and Cancellations of Registrations
Section 13 of the PCPR outlines validity period for a PCP registration. In the majority of
situations, the validity period for a PCP must end no later than December 31 in the fifth
year after the year in which the product was registered.
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Modern Risk-Assessment Approaches
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Renewal
A Notice of Pending Expiry of Registration with a List of Products Subject to Renewal
are sent to registrants yearly indicating which products are subject to renewal based on
the PMRA’s records. Registrants must advise the PMRA of their intent to renew a
registration by completing the renewal package. Failure to respond to the notice results
in the expiry of the registration of the products listed on the List of Products Subject to
Renewal, effective December 31 of a given year. The affected products are then assigned
a "not eligible for renewal" (NELI) regulatory status, thereby rendering the manufacture,
import, sale and use of these products an offence under the PCPA.

Indicating whether the product is currently marketed or not;
Ensuring that address information is up to date and complete; and
Including a notification letter if changes have occurred that have not been
conveyed to the PMRA (See Regulatory Directive DIR2013-02:
Notification/Non-Notification).
The PMRA now considers an amendment application that results in a registration, and
approval of label and specifications, to have met the requirements for registration
renewal. Accordingly, the product will be given a validity period of up to a maximum of
five (5) years from December 31 of the year in which the amendment is registered.
Discontinuation
Pursuant to section 22 of the PCPA, a registrant who intends to discontinue the sale of a
PCP must notify the PMRA by way of a Notice of Intent to Discontinue. The Notice must
be signed, provided on company letterhead and contain all of the following information:
The pest control product name;
The pest control product registration number; and
The date of last sale by registrant.
In general, the Date of Last Sale by Retailers will be set by PMRA to one year after the
Last Date of Sale by Registrant to allow the product to be substantially exhausted through
retail or wholesale sales. The Last Date of Permitted Use will be set to three years after
the Last Date of Sale by Retailers, to allow the remaining product stocks to be
substantially exhausted though lawful use.
Cancellation
If the Minister does not consider that the health or environmental risks or value of a PCP
are acceptable, the Minister shall either amend the registration or cancel the registration.
(Section 21(2) PCPA)

3-4

National Pesticides Compliance Program

A few of the requirements of the renewal package include:
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3.2

Special Categories of Submissions

3.2.1 Grower Requested Own Use (GROU)

The GROU Nomination Committee, represented by key grower associations, has been
formed to nominate, on a yearly basis, appropriate candidate products for the GROU
program to the benefit of Canadian producers. The Committee is comprised of the Grain
Growers of Canada, Canadian Canola Growers Association, Canadian Horticultural
Council, Pulse Canada, the Canadian Federation of Agriculture and AGCare. Once
approved for the program, products are assigned a GROU Equivalency Number.
The GROU products must be purchased and imported by growers for their own use on
their land, and for one growing season only. An import certificate is required for each
such import. Growers submit applications and if in compliance with the PCPA and
GROU regulations, an Import Certificate Number is assigned.
Please see Import Inspections for information on the role of an inspector.
3.2.2 User Requested Minor Use Label Expansion (URMULE)
The projected sales of some pest control products in Canada may be so low that
manufacturers conclude that they cannot justify the costs to support Canadian
registrations. For commercial reasons, such products may not be available for use in this
country. However, many of these "minor use" products are still regarded as essential to
cost-effective pest control and the competitiveness and sustainability of agriculture,
forestry, aquaculture and other sectors.
The URMULE program considers the expansion of a label for a new minor use of a
pesticide for which the active ingredient(s) and the end-use products are currently
registered in Canada. The use expansion is considered only if the product is efficacious
and the risks are considered acceptable.
URMULE is a cooperative program, involving participation of sponsor groups, provincial
and forestry minor use coordinators, provincial and federal government departments,
agencies and registrants.
Proposals that meet the following criteria are evaluated under the URMULE program:
The active ingredients and the end-use product must be registered in Canada;
The registrant must be willing to add the new use to the end-use product label;
and
There must be sufficient information to assess the safety, merit and value of the
proposed new use.
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The GROU program provides a price discipline mechanism for agricultural pest control
products by allowing growers to import the US version of a Canadian registered product
into Canada.
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The Regulatory Directive for URMULE (DIR2001-01) is available online. Additional
resources can be found through Agriculture and Agri-Food Canada’s Pest Management
Centre, Minor Use Pesticide Program.
3.2.3 User Requested Minor Use Registration (URMUR)

Encourage registrants to apply for the registration of products, including
biopesticides, such as microbials and pheromones, that are registered in the
United States or other Organisation for Economic Co-operation and Development
(OECD) countries, that due to potential low volume of sales might never be
registered;
Ensure that by making use of acceptable foreign reviews completed in other
countries, the procedures for the technical review of URMUR applications are as
efficient as possible; and
Ensure that registration standards for URMUR applications are appropriate to the
use, recognizing the relatively small sales volumes, use volumes and areas of use,
as well as the need to maintain Canadian standards of health and environmental
protection.
A product is eligible for the User Requested Minor Use Registration (URMUR) program
if:
The active ingredient and the end-use product are registered in another OECD
country but not in Canada;
The last major review on the active ingredient is less than 5 years old; and
Registration of the product has not been previously suspended, cancelled or
voluntarily withdrawn in Canada due to health or environmental concerns, or
found to be unacceptable for registration in Canada or other countries.
The Regulatory Directive for URMUR (DIR99-05) is available online.
3.2.4 Pest Control Products for Emergency Use
Under the provisions of Section 18 of the PCPR, the Minister may register a pest control
product, for a period not exceeding one year, for the emergency control of pest
infestations that are seriously detrimental to public health, domestic animals, natural
resources or other things.
An emergency is generally deemed to exist when the following criteria are met:
A pest outbreak or pest situation occurs that can cause significant economic,
environmental or health problems;
There is no effective product or application method registered in Canada for the
control of the pest; and
There is no effective, alternative control method available.
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The purpose of the URMUR policy is to:
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Emergency registrations require and receive immediate attention. Consideration will first
be given to products that are already registered in Canada and have previously been
subjected to a major review. When no acceptable registered product is available,
consideration may be given to products (or uses) that are under evaluation, provided the
active ingredient is currently registered in Canada. Those products (or uses) with
unacceptable health or environmental risks cannot be considered. The emergency use will
be considered only if the product is effective and risks deemed acceptable. Active
ingredients not registered in Canada will not be considered.
The Regulatory Directive for the Registration of Pesticides for Emergency Use
(DIR2001-05) is available online.
3.2.5 Importation for Manufacturing and Export (IMEP)
Every control product (including technical active ingredients, manufacturing
concentrates, and end-use products) used in the manufacture (e.g., formulating,
repackaging) of control products, as well as those that are imported into, or used in
Canada, must be registered under the PCPA.
The regulatory directive for the IMEP (DIR95-05) sets out procedures and information
requirements for registering pest control products (technical or formulated) imported
solely for the purpose of manufacturing and export. The finished products are not to be
used in Canada.
In lieu of specified data, surrogate data or a request for waiver with a scientific rationale
is considered. For chemical pest control products, it is necessary that the product
imported into Canada be approved for sale or be registered in the U.S. or in a European
Union or an OECD country. Also, pest control products for which registration has been
previously suspended, cancelled or voluntarily withdrawn in Canada because of health
and safety or environmental impact concerns, and pest control products that have been
previously assessed for registration and found to be unacceptable, are not eligible for the
IMEP. The registration period for IMEP products is five (5) years and is renewable.
Please see Import Inspections and Registrant Inspections for information on the role of
an inspector.
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Emergency registrations must be sponsored by the provincial or federal
department/agency involved in the direct management of the pest problem (e.g., the
provincial Ministry of Agriculture). The sponsor is responsible for providing the
necessary information to the PMRA, to support the proposed registration and for
obtaining any additional support letters required.
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3.2.6 Master Copy/Master Product Registration Process
The Master Copy Registration Process has been put in place to streamline product
registration procedures in the interests of improving operating efficiency and service to
clients. See Regulatory Directive (DIR93-20) for the Master Product/Master Copy
Registration Process. Once a registered product is granted Master Product status, it may
be used as a precedent for the registration of subsequent Master Copies. Master Product
status may be requested in the initial submission for registration or, through amending a
currently registered product.

The copy may be made in a different plant from the Master Product;
The copy may contain alternative sources of non-active ingredients; and
The label of the copy may contain all, or a subset of, the use claims and label text
presently found on the Master Product label.
3.2.7 Initial Product/Private Label Registration Process
The Private Label Registration Process has been put in place to streamline product
registration procedures in the interests of improving operating efficiency and service to
clients. Once a registered product is granted Initial Product status, it may be used as a
precedent for the registration of subsequent Private Label Products. Initial Product status
may be requested in the original submission for registration or, through amending a
currently registered product.
A Private Label Product is a clone of an already fully registered product (the Initial
Product), identical in every respect except for product name, registration number,
company address, label colour and type-set. The Initial Product registrant handles Private
Label registrations on behalf of the other companies. Registration renewal notices for
Private Labels are sent only to Initial Product registrants.
A Private Label Product can easily be recognized by looking at its PCP number.
Consecutive registration numbers are assigned to Private Label Products using the Initial
Product PCP number and a decimal point followed by two digits. For example:
PCP Number for Initial Product: xxxxx
PCP Number for Private Label Product A: xxxxx.01
PCP Number for Private Label Product B: xxxxx.02
The Regulatory Directive (DIR 93-21) for the Initial Product/Private Label Registration
Process is available online.
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Master Copies are virtual copies of their associated Master Product. The only variations
allowable are:
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3.2.8 Research Authorizations/Notifications

Sections 48, 51, and 55 of the PCPR outline the three options available for researchers
under the Act: Authorizations, Notifications, and Exemptions. The requirements for each
option vary, depending on the research conditions and the (type of) active ingredient.
The types of active ingredients for all options are broken down into three groups:
microbials, chemicals and semiochemicals, and pheromones. The conditions vary
depending on the specific use and application of the research product, but include factors,
such as:
Whether the active ingredient is already in use in Canada;
The application method – aerial or otherwise;
The area of land the product will be applied; and
Who owns the land where the product will be applied.
See Chapter 6: Research Authorization and Notification Inspections for the role of the
inspector.

3.3

Products Exempt from REGULATION

Section 3.(1) of the PCPR outlines pest control products exempt from regulation under
the PCPA. The following pest control products are exempt from the application of the
Act:
a)

Control products that are devices unless they are of the type and kind described in
Schedule 1 of the Pest Control Products Regulations (PCPR).

b)

Control products that are subject to the Food and Drugs Act (FDA) and are used
only for these purposes:
i)
the control of arthropods on or in humans, livestock or domestic animals,
if the product is administered directly, e.g., orally, sub-cutaneous
injection, and not by topical application, or
ii)
the preservation of food for humans during cooking or processing.

c)

Control products that are used to control viruses, bacteria or other microorganisms in premises in which food is manufactured, prepared or kept for sale;

d)

Control products that are used to destroy or inactivate viruses, bacteria or other
micro-organisms in order to treat, mitigate or prevent disease in humans or
animals, except in respect of its use in a swimming pool or spa;
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Research is pivotal to development of pest control products. The research authorization
system allows for trials with unregistered PCP’s or unregistered uses of PCP’s to be
conducted if they are to generate new data and/or confirm results from other studies to
support the registration of a new product or use.

e)

Except products that are used as preservatives for wood or other materials, or
products used as slimicides or swimming pools or spas that are used both to:
i)
destroy or inactivate viruses, bacteria or other micro-organisms in order
to treat, mitigate or prevent disease in humans or animals; AND
ii)
reduce levels of viruses, bacteria or other micro-organisms that cause
mould, mildew, or odour, or disease in humans or animals;

f)

Control products, other than an organism, imported into Canada primarily for use
by the importer in or around the home, if the quantity being imported is not more
than 500 g or 500 ml and the value of the quantity imported is not more than
$100.

3.4

Products Exempt from Registration

Section 4 of the PCPR outlines products that are subject to regulation under the PCPA,
but that do not require registration. The following products are exempt from registration:
a)

Active ingredients that are used only in the manufacture of a registered control
product, that were registered prior to January 1, 1984 are presently exempt from
registration. After January 1, 1984, an active ingredient used in any new
formulated control products is subject to registration.

b)

Pest control products that are of a type and kind described in Schedule 2 of the
PCPR and the active ingredient is registered under the Act.

c)

Pest control products that are manufactured only for export from Canada and that
contain an active ingredient that is registered in Canada.

d)

Pest control products that are imported under an own-use import certificate.

e)

Pest control products that are imported for the purpose of conducting research.

3-10

National Pesticides Compliance Program

Chapter 3 Product Regulation

Chapter 4: Inspector’s Authority and Responsibilities

Chapter 4
4.1

Inspector’s Authority and Responsibilities

Designation and Powers

Under section 45 of the PCPA, the Minister of Health has the authority to designate
inspectors and analysts to enforce the Act.
For information on the PCPA refer to Chapter 2: The Act

Certificate of Designation (Inspector Card)

The Inspector Card is the certification document that provides an inspector with his/her
designation. Inspectors shall show their card to the person in charge of a place that they
are inspecting if proof of designation is requested. An Inspector Card must be renewed
every 5 years.
4.2.3 Powers under the PCPA
When operating within his/her duties, an inspector has various powers as outlined in the
PCPA. Outlined below are some important sections:
Power

Details and Description

Enter and Inspect
Section 48, 49
and 51

If an inspector believes on reasonable grounds that there is a product
or any other thing relevant to the administration of the PCPA.
Inspectors may not enter a dwelling-place to conduct an inspection
unless consent from its occupant has been received, a search warrant
has been issued or where legislative authority allows them to enter
without a warrant under exigent circumstances.
Exigent circumstances include circumstances in which the delay
necessary to obtain a warrant would result in danger to human life or
safety, the environment, or the loss or destruction of evidence.

Stop conveyances
Section 48(1)(a)

Can stop any means of transport provided that the inspector believes
on reasonable grounds that it contains a product or any other thing
relevant to the administration of the PCPA or PCPR.

Open, Examine,
and Sample any
Container /
Product
Section 48(1)(b)

Can open, examine and sample any receptacle, package, product or
other thing where the inspector believes on reasonable grounds that it
contains a product or any other thing relevant to the administration of
the PCPA.

Require
Presentation of
Product for
Inspection
Section 48(1)(c)

Require any person to present any product or other thing relevant to
the administration of the PCPA for inspection in the manner that the
inspector considers necessary to carry out the inspection.
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4.2

Chapter 4: Inspector’s Authority and Responsibilities

Examine
Records,
Documents, and
Data
Section 48(1)(d),
48(2)
Conduct Tests
and
Analyses
Section 48(1)(e)

Assistance to
Inspectors
Section 50

Searches
Section 51

Seizures
Section 52, 54,
and 56

Details and Description
Examine any record or other documents that the inspector believes on
reasonable grounds contains any information that is relevant to the
administration of the PCPA and make copies of any of those things.
Use any computer or data processing system to examine any data
contained in or available to the computer system.
Use any equipment to reproduce or copy any record or other
document or electronic data.

Can conduct tests or analyses and take measurements.

All reasonable assistance will be provided to an inspector, by the
owner or person in charge of a place, including a conveyance and
every person found in the place that is entered by an inspector.
Any information relevant to the administration of the PCPA or PCPR
will also be provided.

A Search Warrant may be issued under section 487 of the Criminal
Code (CC) and an inspector may exercise the powers described in
section 48 of the PCPA.
The powers of search and seizure outlined in section 487 of the CC
may be exercised without a warrant provided that the conditions for
obtaining a warrant exist but by reason of exigent circumstances, it
would not be practical to obtain a warrant.

Seize and detain any product or other thing which the inspector
believes on reasonable grounds was involved in a contravention or
will afford evidence in respect of a contravention of the PCPA or
PCPR.
Advise the owner or the responsible person of the reason for seizure
and where the product is being stored.
Seizures must be reported to a justice as per subsections 489.1(2) and
(3) and section 490 of the CC.
A seized product or other thing shall be returned to its owner or the
person who had control of the product at the time of seizure if it has
not been forfeited at the final conclusion of proceedings in respect of a
violation or an offence under the PCPA.

See also Chapter 8: Seizure, Detention and Forfeiture
See also Chapter 9: Investigations (Pursuing Prosecution)
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Power

Chapter 4: Inspector’s Authority and Responsibilities

4.3

The Compliance Policy

The principles established to help ensure fair and equitable application of
compliance and enforcement responses;
The risk management principles applied in the area of compliance and how these
principles are used in exercising judgment and discretion in targeting and
responding to situations of non-compliance; and
The programs and measures the PMRA uses to promote, verify and enforce
compliance with the PCPA and PCPR.
See also Chapter 6: 6.2 Compliance Monitoring Programs and Chapter 8: Enforcement
Responses

4.4

Liability

Note that a regulator can be liable in negligence for: (a) under-enforcement if people
suffer injury or loss attributable to the regulator's failure to take appropriate action for
their protection; and (b) over-enforcement if injury or loss is suffered as a result of the
regulator's unreasonable exercise of authority.
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Regulatory directive DIR2007-02: Compliance Policy outlines the policy that inspectors
generally follow. The directive outlines guiding principles for the fair, consistent and
predictable application of the PCPA, PCPR and the Administrative Monetary Penalties
Act and Regulations. It is also intended to increase transparency by providing a clear
description of the PMRA's role in delivering a national compliance and enforcement
program that includes the delivery of compliance promotion activities, inspections,
investigations and related laboratory analysis functions under the PMRA mandate.
The directive describes:

Chapter 5: Communication

Chapter 5

Communication

Communication plays a key role in regulatory duties of an inspector. Gathering and
disseminating information when communicating with the regulated community
(industry), the general public, and the media require inspectors to conduct themselves in a
professional manner that respects the government and departmental standards. An
inspector will also build a network of peers for productive, two-way communications.
These peers will be found within other federal and provincial departments, the
professional societies and organizations and the pesticide trade.

Industry and Public Relations

When communicating both orally and in writing with industry and the public, it is
important that an inspector discuss only factual, non-confidential information within
his/her direct area of responsibility. If in doubt about responses to any questions or
concerns, an inspector should verify his/her response prior to responding. General points
of consideration include:
State the facts in a concise and precise manner;
Avoid personal comments or opinions; and
Remember that written and oral communication could find its way into the
media - by way of ATIP or other means.
Inquiries, where appropriate, can be referred to contacts in other regions or branches
within Health Canada, as well as other government departments or organizations.
Pesticide publications available on the PMRA section of the Health Canada website also
provide valuable information. In addition, the PMRA Information Service is available to
answer a multitude of questions for both the inspector and the public/industry. The
Information service can be reached at 1-800-267-6315 or by email
pmra.infoserv@hc-sc.gc.ca.
5.1.1 Confidential Information
Information gathered in the course of business is confidential. Discussion of the
operations of one company with another company, or disclosure of information obtained
in confidence to a member of the public must not occur.
5.1.2 Legal Advice
The inspector is a neutral intermediary between industry and the public and must not
provide legal advice or recommend legal action.

5.2

Access to Information and Privacy (ATIP)

The Access to Information Act gives Canadian citizens the right to access information in
federal government records. The Privacy Act provides citizens with the right to access
personal information held by the government and protection of that information against
unauthorized use and disclosure.
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5.1

Chapter 5: Communication

The Access to Information and Privacy (ATIP) Division of Health Canada facilitates
departmental compliance with Canada's laws on access to information and on the
protection of personal information. Included in the Division’s responsibilities is the
processing of access to information and privacy requests.
Please note that if a request is received from a Branch Head Office by an inspector, this
means that the ATIP Division has sent the request directly to the relevant Branch in the
NCR rather than through the Regional ATIP Coordinator’s office. In this case, the person
receiving the request should forward it to the Regional ATIP Coordinator immediately.

When a request for information under ATIP is received through the Regional ATIP
Coordinator’s office, it is generally in email format and contains: details on the demand
(subject of documents to look for), the deadline for providing documents to the Regional
ATIP Coordinator and the name of the analyst to whom the inspector will report. The
name of the person requesting the information will not be provided.
An estimate of the time requirement to locate the requested information is required by the
ATIP office and is generally reported as either less than or greater than five (5) hours. As
a general rule, estimate approximately 30 minutes of search time per inch of paper
documents. The time estimate does not include time to search emails or electronic
documents, time to identify exceptions or photocopying of documents.
If the ATIP request goes forward after an estimation of search time has been provided,
paper files; computer files; audio or video documents; documents at home (if working
from home); agendas; phone call log books and daily work notes are important places to
search for the requested information. Electronic versions of documents, if possible, or
one-sided photocopies are to be provided to the ATIP office. Additionally, the entire
contents of the documents must be submitted, not just the parts that pertain to the ATIP
request.
Requested information must be sent to the Regional ATIP Coordinator’s office within the
deadline set by the Regional ATIP Coordinator.
5.2.2 Information Requirements
All information associated with a topic, unless it is considered confidential business
information (CBI), can be released. This would include formal files, as well as personal
notes, emails, information entered in databases, even post-it notes, if relevant. A letter
written to PMRA by a third party is also relevant if the third party agrees. Any internal
memoranda/letters may also be released.
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5.2.1 Processing an ATIP Request

Chapter 5: Communication

5.2.3 Exemptions

Once an investigation is closed, the outcome of that investigation is accessible. Following
completion of the investigation, the release of the details surrounding the investigations is
assessed on a case-by-case basis.
Additionally, CBI may not be released.
Sensitive information may also be identified for review by the ATIP Coordinator.
Justification must be provided as to why the information should/should not be released
and potential consequences resulting from the disclosure or non-disclosure of the
sensitive information must be presented. Identification of sensitive information in
documents can be made with a post-it note or by highlighting it in yellow only (yellow
colour will not show once the document has been scanned). Do not write in the margins.
The decision to release exempted information comes from the ATIP Coordinator in
charge of the request. All information, including exempted information, must be provided
to the ATIP Coordinator who will then decide what information is to be released or not.

5.3

Media Relations

All communications with representatives of the media must first go through regional
Health Canada Communications Offices. Assigned communications advisors will then
determine who is best suited to provide the information that is requested.
5.3.1 Training
In accordance with the Communications Policy of the Government of Canada, Health
Canada only authorizes employees who have received a special media-relations training
to answer questions from journalists. If an employee has not received this training,
he/she cannot answer a request for information from the media.
If an employee has not answered a request for information from the media in more than
two years, a refresher course is strongly recommended.
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There are provisions in the Access to Information Act and the Privacy Act that exempt
information gathered during an investigation from release while the investigation is
ongoing. A discretionary exemption also exists where the Department is legally entitled
to refuse access to information associated with an on-going investigation. There is
however the option to disclose the information where it is felt that no injury will result
from the disclosure or where it is of the opinion that the interest in disclosing the
information outweighs any injury which could result from disclosure.

Chapter 5: Communication

5.3.2 Media Contact
Journalist contact through email or voice mail should be addressed by forwarding the
information to the assigned Health Canada communications advisor by phone and email.
Contact must not be made with the journalist.
If a journalist makes direct contact by phone, write down the following information:

This information is then forwarded to the regional Health Canada communications
advisor by phone and email; he/she will determine who should provide the requested
information or give an interview.
Do not give any information directly to a journalist during a first contact.
If an inspector has been designated as a spokesperson and answers the request or
participates in an interview without the presence of his/her Health Canada Regional
Communications advisor, he/she needs to fill out a Media Contact Report within the hour
following the interview and send it to his/her Health Canada Regional Communications
Advisor. If the communications advisor was present during the interview, he/she will fill
out the Media Contact Report. A Template for the Media Contact Report is available on
the L: drive. Note: The Section Head, Compliance Operations, CLSROD, should be made
aware of any media attention to issues of high visibility or national importance.

5.4

Publications

Information notes to various groups on proper pesticide use, specific pest fact sheets, and
sector specific documents related to misuse in that sector are just a few examples of
publications that are valuable in conveying the PMRA’s messages. Publications generally
target the general public or a particular user group. Publications are also useful when
advising the public or industry of the results for AMPs or prosecution cases. These
publications, also called Enforcement Bulletins, communicate violations and offences of
the PCPA to both the public and industry and also provide an avenue to share the
consequences of such violations and offences.
5.4.1 Enforcement Bulletins
Detailed procedures for drafting and issuing enforcement bulletins to the media are
included as part of the AMPs binder – Communication Pieces. Also, included in the
binder are sign off procedures and a template.
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Date and time of the call;
Name and coordinates of the journalist;
Name of the media he is working for; and
The subject of his request and his deadline.

Chapter 5: Communication

5.4.2 Additional Document Requirements

The Media Lines document contains the context of the publication of information by
PMRA (who/ what/ why/ where/ when), and also the key messages or ideas to be
delivered on the subject.
The Questions & Answers document helps provide various PMRA or Health Canada
spokesperson with the most likely questions that could be asked following the publication
by PMRA of a document.
Both these documents are for internal use only (within Health Canada) and in most
situations, should not be distributed outside.

5.5

Member of Parliament (MP) and Senator Inquiries

The process for handling these requests and inquiries may vary from region to
region. Please verify within the region as to the proper protocols.
In general, information that is already publicly available may be provided when a request
is made. The following information must be collected and provided to the appropriate
regional contact when an inquiry for publicly available information is made:
MP/Senator’s Office;
Caller’s name;
What information was requested;
What information was provided; and
Whether further action is required.
Inquiries for information that is not publicly available shall be addressed by the
appropriate regional communications contact. The following information must be
provided to the regional contact:
MP/Senator’s Office;
Caller’s name;
What information was requested;
Indicate that no information was provided because it is not available publicly; and
That a response is required.
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In some situations, the publication of information through the media requires the
preparation of two documents in addition to the publication itself. These documents, the
Media Lines and Questions & Answers, are prepared by regional or headquarters
communications advisors, and will be distributed by the Communications Branch to
various people at the regional and national level. The goal of these documents is to
provide background information on the subject of the publication should there be further
questions.
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Government Agencies and Departments

In addition to the PCPA, a number of other federal acts may have implications in
regulating or limiting the use of pest control products. The Food and Drugs Act allows
the CFIA’s monitoring of permissible maximum residue levels of agricultural pesticides
in food, the Canadian Environmental Protection Act, the Fisheries Act and the Migratory
Birds Convention Act provide for protection of the environment from toxic chemicals,
including pest control products. Disposition of goods imported that contravene legislation
administered by PMRA are dealt with in accordance with the Customs Act. The provinces
and territories also regulate pest control products through the licensing and sale of
products within their respective boundaries. They may apply more stringent controls
although they may not permit the use of products not registered by the federal authority.
Furthermore, municipalities may enact by-laws which limit the use of pest control
products on a local level.
As the PMRA is not the only organization enforcing provisions aimed directly or
indirectly at regulating pest control products in Canada, it is important to foster good
relations with other organizations. One way of doing this is by sharing information
encountered while delivering the National Pesticide Compliance Program (NPCP)
activities with organization(s) that could benefit from it. Section 44 of the PCPA
determines what information can be transmitted to whom. If an inspector is questioning
whether or not it is appropriate to share a given piece of information, he/she should
consult his/her regional manager and/or the legal counsel.
If the regional manager considers it appropriate to share information prior to closure of
the file, the other government agency should be made aware that the information is a
draft, has not been finalized, and should not be shared.
5.6.1 Confidential Business Information (CBI)
Inspectors are not authorized to share confidential test data and CBI with other
organizations or individuals. The sharing of CBI is only authorized to:
a)
b)

any person who provides services to her Majesty in right of Canada for the
purpose of protecting human health or safety or the environment; and
a department or an agency of the federal or a provincial government that requests
the information in order to respond to a situation that endangers human health or
safety or the environment.

Subsection 20(6) of the Access to Information and Protection Act also authorizes the
disclosure of CBI if that disclosure would be in the public interest as it relates to public
health, public safety or protection of the environment and if the public interest in
disclosure, clearly outweighs in importance any financial loss or gain to, prejudice to the
competitive position of or interference with contractual or other negotiations of a third
party. Before disclosing CBI, PMRA has to determine first, whether it would be justified
in disclosing the information.
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5.6

Chapter 5: Communication

5.6.2 Compliance Information
In some instances, transmission of information gathered during compliance verification
(inspection) activities to other regulating entities (federal or provincial) can be beneficial,
especially when their regulatory powers complement those of the PMRA. Before
transmitting information gathered during an inspection:
The inspection must be closed; and
There must be a signed agreement between the PMRA and that regulatory entity
for the exchange of information regarding the regulation of pest control products.

All other information that is not considered as CBI or compliance information can be
provided to a federal or provincial department /agency requesting them.

5.7

Managing Hostile Situations

The general nature of an inspector’s enforcement related duties and related potential
issues associated with health and the environment can generate anger and hostility in
others. Hostility is usually directed at an inspector as a representative of an organization,
not as an individual and dealing ineffectively with hostility can quickly erode trust and
credibility. Acknowledging the existence of hostility and practising self-management by
listening and controlling apprehension and anxiety sends the message of control of the
situation.
Planning ahead, preparing questions and researching responses to anticipated questions
and concerns also aid in taking control of a situation. Communicating empathy and
recognizing people’s frustrations helps to diffuse a situation and can be accomplished
through answering questions carefully and thoughtfully, tracking the message being
communicated, turning negatives into positives, and bridging back to the original
message.

5.8

Documentary Support

When conducting inspections and investigations, an inspector can rely on multiple forms
of documentation to reach a compliance decision. Inspector’s notes,
interviews/statements, photographs, drawings and maps, results of chemical sampling
analyses and business records collected are just some of the documents that assist an
inspector in creating a complete inspection or investigation.
See Chapter 6 for Inspection Procedures.
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5.6.3 Other Information

Chapter 5: Communication

5.8.1 Note Taking

Observations, unusual circumstances or comments, and general facts regarding personnel
and location can be included in an inspector’s notes. Where applicable notes should
include:
Dates and arrival/departure times;
Site locations (address/GPS co-ordinates);
Inspection details – relevance to the PCPA (e.g. products, concerns);
Names and contact information of personnel visited;
Sampling/seizure details;
Conversation details (including information the inspector gave to the
interviewee);
Site sketches and diagrams;
Photographs taken; and
Other inspectors’ present.
5.8.2 Interviews/Statements
Interviews and statements from qualified individuals can provide valuable details and
information that contributes to the fact finding element of an inspection or investigation.
Documenting the conditions and details of an interview is important. Where applicable
note the following:
Personal data information: e.g. name, position, location;
Location, times and others present;
Questions asked and their responses (verbatim where possible – consider using a
recorder for accuracy, especially if prosecution is being considered);
Charter/cautions, if applicable (See Chapter 9: The Charter);
Asking the interviewee to sign/initial the statement – this verifies the accuracy of
what has been recorded; and
The date and initials/signature of the inspector taking the statement.
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It is essential for an inspector to keep detailed records of his/her involvement in
compliance related activities. Notes serve as a record of an inspector’s actions and
communication with primarily the public and the regulated community and become
essential in the preparation of AMPs, prosecution briefs and court appearances. All notes
should be made while conducting an inspection or investigation or as soon after as
possible. Information committed to memory is soon forgotten - notes are permanent.
Notes must be signed and dated. Any mistakes made are to be crossed out with a single
line and initialled. A bound notebook with numbered pages is the preferable place to keep
notes.
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5.8.3 Photographs
Photographs provide visual evidence to support observations during an inspection or
investigation. Where applicable note the following:

Digital Photos
An inspector should never delete a digital photo that he/she has taken as part of an
inspection or investigation regardless of whether it is of poor quality.
Best practices for handling digital photos involve using a separate memory card for every
inspection and investigation. By keeping the memory card, the original images are
preserved. It is also advisable to burn two non-rewritable CD’s containing the
photographs from the inspection or investigation. The first is not touched and can be
“sealed” as evidence and the second can be used to make digital enhancements (ie.
magnified or cropped images). The steps taken to create and preserve the images should
be documented in an inspector’s notes.
The process of using a separate memory card for every inspection and investigation can
become quite costly. An inspector should use his/her judgement to determine when
he/she feels this method is necessary. At a minimum, an inspector should consider using
the above procedure when he/she is conducting an investigation and is considering court
proceedings.
5.8.4 Drawings/Maps
Drawings of a site provide an additional piece of documentation that aids in identifying
the details of an inspection or investigation. Where applicable note the following:
Date and location;
Directional arrow/basic measurements;
Roads;
Sampling location(s);
Building/crop/storage locations;
Water bodies/ditches/forests;
Neighbouring properties; and
The words “not to scale”.
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Date and time each photo was taken;
Number each photo;
Location and description of what each photograph depicts;
Include an object in the photo to help determine scale; and
Be aware of additional items/personnel that are in the photo (appropriateness,
confidential information).
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5.8.5 Business Records

The title or a description of the document;
Who provided the document;
Who received the document;
Whether it was volunteered or asked for;
Where the document was located prior to being provided;
The legal authority for obtaining the document; and
Initial, date and number the pages of the document received.
5.8.6 Samples
Section 48(1)(e) of the PCPA provides the authority for an inspector to conduct any tests
or analyses or take any measurements. An inspector may collect a sample as part of a
specified program, when he/she is performing program follow-up or in the case where a
complaint has initiated an inspection or an investigation. A variety of samples can be
taken. More details on sampling can be found in Chapter 7: Sampling. When collecting
samples, note the following where applicable:
What was sampled and how much;
Where it was sampled from;
Why was the sample collected;
Who was the sample taken from (i.e. company or individual name);
How was the sample collected (i.e. what procedures were used);
The time at which the sample was obtained;
The legal authority for obtaining the sample; and
Chain of custody if documents were seized for an investigation (See Chapter 9:
Investigations (Pursuing Prosecution) to determine when an investigation has
been initiated)
See Chapter 10 Note Taking for tips relevant to Search Warrants
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Section 48.(1)(d) of the PCPA provides the authority for an inspector to obtain copies of
any record or document that pertains to the administration of the PCPA or PCPR.
Business records are an excellent source of documentary evidence that support the
findings of an inspection or investigation and strengthen the quality of information
obtained during conversations, interviews, and statements. Where applicable note the
following:

Chapter 6: Inspections

Chapter 6

Inspections

Inspections are designed and administered by the PMRA and delivered by regional teams
with the Pesticide Compliance Program of the Regions and Programs Branch (RAPB) to
ensure continuing safe use of pest control products. Inspections can be undertaken for a
number of reasons:
To verify compliance with the PCPA;
To identify and characterize areas of concern;
To find out what industry activity has been in a given area; and
As part of an ongoing program to evaluate the safe use of pest control products
once they have been registered.

6.1

Compliance Promotion Programs

The goal of compliance promotion is to develop tools to facilitate and promote
compliance, and to communicate regulatory information to registrants, distributors and
users of pest control products. While this information is focused primarily on commercial
users, these tools are also open to members of the general public who wish to learn how
to more effectively use pest control products.
Consultations with stakeholders are carried out to gather and exchange information on
regulatory decisions and enforcement issues. Partner consultations are intended to
strengthen and establish cooperative arrangements with pesticide officials in provincial
and federal agencies. Sector consultations gather information on a specific area of the
community. Proper use information and knowledge allow for well-balanced decisions
and are effective tools in ensuring that the laws regarding pesticide use are followed.

6.2

Compliance Monitoring Programs

Compliance monitoring is conducted to verify that activities are carried out in accordance
with the PCPA and the PCPR, and to measure the extent to which the law is followed.
An inspector conducts regular, planned inspections as a means of monitoring pesticide
sale, distribution and/or use. Inspections allow for on-site education and compliance
assessments of individuals or groups of individuals regulated under the PCPA.
Inspections may involve sampling for analysis, examination of documents and facilities,
as well as the provision and exchange of information.
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The National Pesticide Compliance Program (NPCP) outlines Health Canada's
compliance and enforcement activities on a yearly basis. The NPCP operates under the
authority of the PCPA, and it provides the basis for the majority of inspections.
Inspection programs are created and classified based on three streams: active prevention,
targeted oversight and rapid response. The streams provide a progressive approach for
moving from compliance promotion to enforcement.

Chapter 6: Inspections

The specific focus of the inspection is determined by the risks of potential
nonconformity, the non-compliance history, and the impact of non-compliance on the
regulatory system. Inspections are flexible and can be adjusted from year to year to deal
with different areas of pesticide use, sale or distribution. Violations found as a result of
any inspection are responded to by an appropriate risk management option as per
The Compliance Policy.

6.3

Inspection Procedures

Carry with them and present when asked, his/her valid ID that authorizes
inspections under the PCPA;
Introduce himself/herself to the owner or person in authority;
Inform the person of the reason for the inspection;
Collect business card(s) from the person(s) interviewed;
Record the position title(s) of staff members spoken to (ie owner, employee etc.);
Take notes;
Take photos;
Take samples;
Complete inspection report or questionnaire; and
Ensure his/her personal safety by wearing appropriate PPE and asking about
recent pesticide use on site. (See Chapter 12: Health and Safety Procedures)
Further information on how to document inspection details can be found in Chapter 5:
Documentary Support.
6.3.1 Personal Safety
If at any point during an inspection an inspector feels his/her personal safety is at risk due
to the actions and/or lack of cooperation of any individual, the inspector should leave the
location. If there is still a need for an inspector to gain access to that location, he/she
should consider requesting assistance from an Officer of the local police authority. Police
accompaniment may also be considered when taking a given enforcement action. In
addition, if concerns over safety exist but an inspector does not yet feel it necessary for a
police officer to assist, an inspector may choose to notify the local police of his/her
planned course of action prior to completing a given inspection.

6.4

Types of Inspection Programs

6.4.1 Marketplace Inspections
PMRA monitors the marketplace to verify that only pest control products compliant with
the PCPA are offered for sale to Canadians. Marketplace inspection programs are
generally sector specific and are conducted at different points of distribution and sale for
pest control products.
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The following points identify the key actions and details that an inspector must consider
when conducting any inspection:
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Products with lapsed registrations, counterfeit products, or those that have never been
registered may unknowingly be sold by retailers, as they often rely upon their distributors
for the registration status of the products that they sell.

Marketplace inspections help to detect possible non-compliance issues and contribute to
the early stages of safe use of pest control products sold in Canada. PMRA relies on offborder compliance activities, such as the marketplace inspection program, to detect
unauthorized imports.
See Chapter 8: Voluntary Removal and Voluntary Disposal
The Inspection
Information that an inspector should collect during a marketplace inspection can be
gathered through conversations with employees (often the highest ranking personnel in
the store), from the PCP labels, as well as from invoices. Product information to be
collected for all products will be specified in the associated program description.
However, when suspected non-compliant products are found, information, such as that
listed below, must be recorded where appropriate/available.
Name of the product
Type of product

Registration number
Name, telephone number and address
of supplier /manufacturer
Guarantees
Purchase date
Quantity on hand
Advertising and brochures

Batch or lot number
Quantity purchased
Description of type of container
Details of label (ie website) and
pest control claims on label
Any details of voluntary removal
or detention forms
6.4.2 Grower/On-Farm Inspections

Grower inspections tend to be crop or crop group specific and strive to strengthen grower
awareness of the importance of using only registered control products and following PCP
label directions. Trends of compliance or non-compliance with PCP label directions, such
as off-label crop applications, re-entry Intervals (REI), pre-Harvest Intervals (PHI), and
personal protective equipment (PPE) requirements, are also evaluated during these
inspections. Pesticide storage shed inventories generally form part of on-farm inspections
and provide an inspector with a list of any potential expired or unregistered PCP
products. Additionally, field samples of either plant matter or soil can provide the identity
and quantity of PCP products used which adds to compliance verification.
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Providing information to vendors on regulatory requirements and where to find currently
registered product labels increases the ability to verify compliance with the PCPA and
PCPR. Non-compliant products identified are traced back to their associated distributor,
manufacturer and/or importer. The main enforcement response taken is generally at the
distributor, manufacturer, and importer level.
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Contact with grower associations and provincial government specialists allows for the
PMRA message to reach further into the grower community, can help identify concerns
of a given community and also helps enhance working relationships with some of
PMRA’s provincial counterparts.
Before entering any field, an inspector must enquire about recent pesticide use and assess
whether entry is safe given the re-entry interval specified on the pesticide label. An
inspector should always carry his/her own PPE and should also be aware of potential
sanitation issues so that he/she does not transport any pests between fields or between
growers.

Owners and field staff can provide valuable information on their pesticide practices and
on past PCP uses and concerns. Agricultural representatives, suppliers/manufacturers and
complainants are equally important sources of information when concerns are noted.
Potential information to be collected will be specified in the associated program
description. Where non-compliance is suspected, information to be collected is vast and
where appropriate includes:
How the pest control product(s)
was (were) used
Previous pest control products
applied with the application
equipment
Rate of application (obtain spray
records, if possible)

Stage of growth at time of application
Method of application

Geography (topography/slope, shelter belts
and the neighbouring area (crops, pasture,
etc.)
Personal Protective Equipment worn
Tank mix records

Re-entry Interval observed (REI)
Pre-harvest Interval observed
(PHI)
Date of application (obtain spray
records, if possible)
Previous crops grown
Other pest control products used
on the field in the past three years
Number of hectares
Any soil acidity / alkalinity
concerns

Storage shed inventory
Crop
Nutrients applied
Soil type
Samples taken (include map, GPS location,
and crops grown in nearby fields) (See
Chapter 7 for information on Sampling for
Residue Analysis)
Buffer zone observed

Weather (substantial moisture
gains / deficits, high humidity or
temperatures and duration of these
events, amount of available
sunlight, winds or temperature
inversions)
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The Inspection

Chapter 6: Inspections

Registrants are the first step in the pesticide regulatory system. They must receive
registration for pest control products that they wish to import and (or) sell in Canada.
Registrants have a significant impact on the regulated community since they have control
over products entering the marketplace and they play a key role in product stewardship
because of their influence on product distribution and use.
Registrant inspections verify compliance of product chemistry specifications, obligations
to correct labelling errors, changes as a result of re-evaluation, research permit conditions
and specific conditions of registration. Over the years, these inspections have identified
potential compliance issues such as out-dated labels, changes in sources of technical class
products, and unacceptable advertisement of products. Preventing and correcting
compliance issues prior to reaching the production or distribution chain, may reduce the
number of issues occurring in the marketplace.
Establishing contact and building relationships with registrants should increase the
likelihood of voluntary reporting of compliance issues. Registrants may also feel
encouraged to work in partnership with PMRA at resolving their challenges for achieving
compliance.
Product Manufacture
Formulating and manufacturing plants produce registered products according to the
ingredients and amounts specified on the Statement of Product Specification Form
(SPSF). Manufacturing plants produce technical products, which can then be used only
to formulate registered end-use products or manufacturing concentrates. If a
manufacturing or formulating plant uses active ingredients or any other formulants from
sources other than those specified on the registered product’s SPSF, it is considered an
offence under the PCPA.
Formulating refers to the mixing of various ingredients with either a technical grade of
active ingredient (TGAI) or a manufacturing concentrate (MA) in the formulation to
produce a MA or an end-use product (EP). It also includes repackaging or re-labelling of
pest control products. Manufacturing refers to the production of a TGAI. IMEP products
may also be seen when visiting registrant or manufacturing facilities (See Chapter 3:
Importation for Manufacturing and Export (IMEP) for more details).
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6.4.3 Registrant Inspections
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Assessment of registrant’s
knowledge of regulatory
requirements based on the answers
provided on the questionnaire
Collection of registrant’s information
(e.g., location of formulation sites)
Verification of manufacturing,
formulation, and production records
or any other document providing
information to identify the sources of
the active ingredient
Review of registration status of
products

Verification of product labels with
respect to those in the product
register
If applicable, inspection of products
in storage facilities
If applicable, verification of
products exempt from registration
for compliance with requirements
set in Schedule II of Pest Control
Products Regulations
Review of company’s website and
discussion on areas of concern

6.4.4 Research Authorization and Notification Inspections
The PCPR specify conditions under which researchers can use an unregistered pest
control product or can test off-label uses and are further described in Chapter 3:
Research Authorizations/Notifications. Research inspections are conducted to verify
compliance with authorization and notification conditions and involve contact with both
the researcher(s) and co-operators. Information is both collected and provided to
researchers and co-operators regarding research site posting and on requirements for the
disposition of the unused pest control product under research and of treated food crops,
where applicable.
6.4.5 Import Inspections
The majority of pest control products used in Canada are foreign made and, therefore,
imported into Canada. Health Canada and the Canada Border Services Agency (CBSA)
have the sole responsibility for monitoring the border with respect to pest control
products. The CBSA administers or assists in the administration of numerous pieces of
legislation that fall under the responsibility of OGDs. Section 101 of the Customs Act
provides the CBSA with the legislative authority to control and detain goods on behalf of
other government departments. CBSA activities may include the collection and
verification of permits, the detention of regulated or restricted goods, the collection and
supply of statistical data, and the seizure and destruction of prohibited goods.
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Registrant inspections often consist of:
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The CBSA manages the entry of all goods into Canada at:
119 land-border crossings;
13 international airports;
3 international mail processing centres;
3 major marine ports and numerous other marinas; and
27 rail sites.

Commercial (commercial goods);
Postal/Courier (commercial or casual goods); or
Travellers (casual goods)
Section 6 of the PCPA prohibits the importation of pest control products that are not
registered or authorized by the Minister. Pest control products entering Canada must
conform to the conditions of registration and be packaged and labeled as prescribed. The
prohibition on importation is designed to prevent the distribution and sale of unsafe or
mislabeled products, contributing to the protection of human health and safety and the
environment and the prevention of economic fraud.
Under section 36 of the PCPR, a declaration document (paper form) must accompany all
shipments of pest control products in order for the shipment to be authorized for entry.
The intent of the declaration is to detect and intercept non-compliant products at the
border. At this time, PMRA does not have a formal agreement with CBSA and Border
Service Officers do not collect, verify and forward Import Declaration Forms to PMRA
regional offices. As such, the PMRA does not currently enforce section 36 of the PCPR.
However, discussions are underway with CBSA through the Single Window Initiative
(SWI) Pathfinder and Umbrella Memorandum of Understanding between HC and CBSA
to regularize surveillance of PCPs at the border.
See Chapter 8: Enforcement Letters
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Products enter Canada through three streams:
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Registered products bear a Pest Control Product Registration Number. This
number is assigned by the PMRA after a pre-market assessment. The vast
majority of pest control products imported into Canada fit under this group,
including Importation for Manufacturing and Export (IMEP) products;
Authorized products bear either a Research Authorization or Research
Notification Certificate Number (See Research Authorizations/Notifications for
more information) or a GROU Equivalency Certificate Number (See Grower
Requested Own Use (GROU) for more information);
Scheduled products listed in the PCPR are exempt from registration
requirements. Examples include: swimming pool products that contain sodium
hypochlorite (also used as household bleach), fertilizer products that contain a
pesticide; or
Exempted products include research conducted solely in a laboratory (small
scale research) and pest control products, other than an organism, imported for
personal use if the quantity of the unregistered product being imported is less than
500g or 500ml and the value of this quantity of pest control product is less than
$100. The total quantity allowed on one import must be less than 500g or 500mL,
i.e. an import of six bottles @ 100g each would be refused.
Health Canada in partnership with the CBSA, take actions at the border to prevent
products that pose an identified unacceptable risk to the health and safety of Canadians
and the environment from entering Canada. CBSA officials act on requests to conduct
port lookouts and targets for pest control products of concern. The Pesticide Compliance
Program of the Regions and Programs Branch (RAPB) is responsible for the admissibility
determinations of shipments referred by CBSA. Inspectors will:
Take the lead role in a reviewing of import documentation provided by CBSA and
evaluate the shipment for compliance with the PCPA;
Gather and evaluate information and interact with the importer;
Obtain direction/guidance from PMRA, Compliance, Laboratory Services and
Regional Operations Directorate (CLSROD), if required;
Make admissibility determinations with respect to imported pest control products
referred by CBSA (CBSA retains the final authority regarding the admissibility of
imported products);
Identify whether a lab analysis is needed;
Identify if a Compliance Risk Assessment is required;
Inform and provide updates on high-profile problems to PMRA; and
Follow all safety requirements and must utilize the provided personal protective
safety equipment.
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All pest control products imported into Canada must meet Canadian standards, i.e., be
registered, authorized or scheduled under the PCPA, and bear the Canadian label. Pest
control products subject to the PCPA and eligible for importation can be classified into
the following groups:
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The inspector makes an admissibility determination for the shipment and will inform
CBSA that HC recommends for a refusal, a release, or a referral to an OGD.
See the Denial of Entry into Canada section in Chapter 8 on Enforcement Responses
for more detail.

Label requirements for pest control products are set out in detail under sections 22-32 of
the PCPR. Inspections relating to labels can form a part of many of the above mentioned
types of inspections and their purpose serves to verify that the labels appearing on
products in the marketplace match those that have been approved by the PMRA.
Approved PMRA labels can be accessed through the Oracle database or through the
public label search tool located on the online.
The information required on a pest control product label is broken down into a principal
and a secondary display panel – each with their own content requirements (s. 26 PCPR).
It is these requirements that can be examined and verified when conducting a label
inspection.
Regulatory Directive DIR2013-02: Notification/Non-notification provides registrants
with the ability to change various aspects of their products. There are three types of
changes: changes that require the registrant to notify PMRA, changes that do not require
notification and changes that require a submission to amend a product’s registration.
Some of these changes directly affect product labelling. Should a discrepancy with a
product’s label arise, an inspector should consult this regulatory directive for initial
guidance.
Principal Display Panel Requirements
Name of product
Physical form of product

Type of product (descriptive)
Class designation: Domestic,
Commercial, Restricted,
Manufacturing
The statement: “READ THE
LABEL BEFORE USING”.
A guarantee statement containing:
the common chemical name of the
active and the concentration
A declaration of the net quantity
Name, address and telephone
number for public inquiries

Precautionary symbols
If domestic class, the statement:
“KEEP OUT OF REACH OF
CHILDREN”.
The PCPA registration number
Registrant’s name
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6.4.6 Label Verification Inspections

Chapter 6: Inspections

“DIRECTIONS FOR USE”: including applications rates, timing and frequency of
applications
Risks associated with handling, storage, display, distribution and disposal
“PRECAUTIONS” heading:
associated risks to health and the environment;
if NOT Domestic “KEEP OUT OF THE REACH OF CHILDREN”;
and
if used only in manufacture of another PCP “PREVENT ACCESS BY
UNAUTHORIZED PERSONNEL”.
“FIRST AID” instructions that:
describe measures to be taken in the event of poisoning, intoxication or
injury; and
include “Take the container label or product name and Pest Control
Product Registration Number with you when seeking medical
attention”.
“TOXICOLOGICAL INFORMATION”;
Antidotes and remedial measures or if applicable “Treat
symptomatically”;
Description of the symptoms of poisoning or intoxication; and
List of components of the product that may affect treatment.
“NOTICE TO USER”:
“This pest control product is to be used only in accordance with the
directions on the label. It is an offence under the Pest Control Products
Act to use this product in a way that is inconsistent with the directions
on the label. The user assumes the risk to persons or property that arises
from any such use of this product.”
6.4.7 Complaints and Referrals
Any of the inspection types listed above may also occur as the result of a referral or
concern generated from a number of sources including those listed below:
A Health Canada regional or headquarters office;
Other government departments (Federal, Provincial/Territorial, Municipal);
International organizations;
Industry; or
The general public.
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Secondary Display Panel Requirements
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6.5

Inspecting an Individual’s Home (Dwelling)

6.5.1 Legal Responsibilities of an Inspector

Despite the above, an inspector must have permission to enter a person’s home to
conduct an inspection. The requirement to have permission to enter a person’s home
arises from section 8 of the Canadian Charter of Rights and Freedoms (the Charter)
which states that “Everyone has the right to be secure against unreasonable search and
seizure.” (For further details on 9.1 The Charter consult Chapter 9) The courts have
held that, an individual is generally regarded in law as having a reasonable expectation of
privacy in a private dwelling such that the intrusion will normally have to be with consent
or authorized by a warrant.
Section 49.(1) of the PCPA states that “an inspector may not enter a dwelling-place
except with the consent of its occupant or under the authority of a warrant”.
If consent to enter a dwelling is not given by its occupant, an inspector has the ability to
apply to the courts for an Inspection Warrant provided that he/she has just cause to
require entry to the dwelling. Specifically, s. 49.(2) of the PCPA states:
If on ex parte application, a justice is satisfied by information on oath that:
(a)
the conditions for entry described in section 48 exist in relation to a
dwelling-place;
(b)
entry to the dwelling-place is necessary for a purpose relating to the
administration of this Act or the regulations; and
(c)
entry to the dwelling-place has been refused or there are reasonable
grounds to believe that entry will be refused; and
the justice may at any time sign and issue a warrant authorizing the inspector named in it
to enter and inspect the dwelling-place subject to any conditions that may be specified in
the warrant.

6-11

National Pesticides Compliance Program

Legal counsel has advised that “the law recognizes that those who engage in a regulated
activity accept that inspections of their place of business may occur in the ordinary
execution of duties by those responsible for administering the regulatory system. In that
context, they do not have a reasonable expectation of privacy that such inspections will
occur only with their consent or under authority of a warrant. Accordingly, the exercise
of inspection powers, including seizure and detention, within the scope of the statutory
authority, will not offend the Charter since the predominant purpose of such action is to
obtain compliance, not to determine penal liability.”
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The Inspection

Should an individual refuse entry into his/her home for the purposes of an inspection, an
inspector can apply for an Inspection Warrant from the courts in order to gain access to
the home. A template of an Inspection Warrant is available on the L: drive. It is
important to be aware that individual provinces may have their own warrant
templates that are required for use within the province; the template Inspection
Warrant is for reference purposes only. Similar to the process described below in
Chapter 10 regarding Search Warrants, an inspector must go before a Justice of the Peace
in the jurisdiction where he/she wishes to execute the Inspection Warrant. The written
warrant provides proof to the justice that the conditions outlined in s. 49.(2) of the PCPA
apply. Specifically, an inspector must prove by way of the Inspection Warrant what the
grounds are in relation to (a), (b), and (c) of s. 49.(2) of the PCPA.
An Inspection Warrant must not be used to gather evidence in respect of an offence to
which the inspector believes prosecution might be the end result – a Search Warrant is
required if this is the case. The Inspection Warrant is to be used to verify compliance
with the PCPA when a dwelling occupant will not grant entry.
As per s. 49.(3) of the PCPA, the use of force by an inspector is not allowed unless the
inspector is accompanied by a peace officer and the use of force is specifically authorized
in the warrant. An inspector may wish to consider bringing another designated inspector
with them as well if he/she anticipates a concern. Additional inspectors and/or peace
officers must be named in the warrant.
Check with legal counsel prior to proceeding with an Inspection Warrant.

6.6

An Inspector’s Toolkit

A list of materials and documents that an inspector should consider keeping with them at
all times has been developed. The Inspector’s Toolkit is available on the L: drive.
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An inspector may have cause to enter an individual’s home when conducting any number
of the above mentioned inspection types. For example, most frequently, the need to enter
a person’s home may arise during an on-farm type inspection when there is a need to
obtain documents. Verbal consent is sufficient and an inspector should document this
consent and the owner who it was obtained from in his/her notes. An inspector should use
his/her judgement and consider having a homeowner provide written consent if he/she
believes that a future issue may arise.

Chapter 7: Sampling

Chapter 7

Sampling

Sampling is one of the means by which the PMRA monitors compliance with the
requirements of the PCPA and PCPR. Samples are taken to ensure compliance with the
law and to ensure safe and effective use of pest control products after registration.
Analysis of the collected samples is performed by the Laboratory Services of CLSROD.

For purposes of litigation, regulatory agencies must be able to prove the legal integrity of
all samples and data introduced as evidence. This means that it is necessary to have an
accurate written record to track the possession, handling and location of samples and data
from collection through reporting.
Since there is no way to know in advance which samples and data may be involved in
litigation, established chain-of-custody procedures will be followed for all samples
collected, transferred, stored, analyzed, or destroyed. The field inspector is responsible
for collecting, preserving, and storing the samples until they are sent to the laboratory for
analysis.
The laboratory will analyze samples as described in the National Pesticide Compliance
Program (NPCP) / Program Descriptions or as requested for ad-hoc inspections,
compliance verification activities, or investigations. This may include: i) Guarantee
Levels, ii) Residue Levels, iii) Contamination, or Microcontaminants.
Once the samples have been analysed by the Laboratory Services, and the results have
been interpreted and reported, a course of action is determined through consultation
between PMRA, including the Laboratory Services, and regional teams.
See Chapter 5: Samples for note taking suggestions when taking samples.

7.1

Sample Submission Form (SSF)

The Sample Submission Form is available in the Chapter 7 Appendix and its use is
MANDATORY. It can be filled out manually (print LEGIBLY) or electronically. The
original SSF remains with the sample and is submitted to the Laboratory Services. An
inspector must keep a copy of the SSF for his/her records. Should the inspector need the
original SSF, he/she must contact the Laboratory Services.
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To support the laboratory analytical results and enforcement actions, inspectors must
follow established procedures for sampling, packaging and shipping. These procedures
have been established to ensure that samples are: i) collected safely; ii) representative; iii)
of sufficient size; iv) collected in a timely manner; and v) will arrive at their destination
intact.
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Details for completing the SSF are included on the form; however, a few additional
points for consideration are included below. Any entry error must have a single line
drawn through it, be initialled and include the reason for any change or corrections made
to the report when filling it out.
Program Number: Samples must be identified under a program number. For
example, include the program number for regular inspection programs (i.e.
2010_2401).
Sample number: Region-yyyy-submitter initials-submitter’s own tracking
number (i.e. BC-2010-MO-0004). Each sample that an inspector submits should
be tracked individually by the inspector and the tracking number should be unique
to that particular sample.
Sampled at: Include the complete address where the sample was taken, as well
as mailing address and grower name, if applicable.
Description: Be as brief but accurate as possible, e.g. blueberry leaves, grass
clippings, and onion soil.
Chain of custody section: Documenting who has possession of the sample at all
times is one of the elements of chain of custody.
 The inspector who did the sampling must appear in the first row of the
Chain of Custody section.
 Any subsequent transfer of a sample to any other Pesticide Compliance
Program employee needs to be documented in the Chain of custody
section.
 The Pesticide Compliance Program employee shipping the sample must
package the sample. The SSF is to be put in the Styrofoam cooler
shipping box after checking and filling in the details of the “Kept in my
possession” row of the Chain of Custody Section.

7.2

Sampling Safety

Knowing the risk of exposure and toxicity of pest control products being used or handled
and using protective clothing when necessary is essential for an inspector’s safety.
Detailed Health and Safety Procedures can be found in Chapter 12. A few additional
points of consideration are provided below:
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7.1.1 Completing the SSF

If unsure about a safety procedure in a specific case, check with the Regional
Manager or Regional Pesticide Officer before proceeding;
Read the product label for specific information on toxicity and handling;
When taking a sample in a manufacturing plant, observe the plant's safety
requirements. The manufacturer may collect the sample under the inspector's
surveillance and instructions;
Ensure that the requirements of the Material Safety Data Sheets (MSDS)
information under the WHMIS "right to know" legislation are followed (available
from manufacturer);
Use great care to avoid contamination of self or clothing;
Before sampling, make sure washing facilities are available in case of accidental
spillage, as well as for proper clean-up after sampling. Be prepared to wipe up
any spill with absorbent material (towels) or designated spill kit; and
Take care to avoid spillage when measuring liquid and powdered pest control
products:
Do not allow dusts, sprays or vapours to touch the skin.
Be sure that enclosed areas are well ventilated. Be careful not to inhale the
pesticide; prior to chemical exposure, test your respirator to ensure that NO
odours are detectable when it is properly fitted.

7.3

Sampling for Pesticide Formulations
Safety is a significant concern when sampling formulations due to the potentially high
concentration of the active ingredient.

Appropriate uncontaminated equipment must be used to take and hold samples of
pesticide formulations to avoid contamination from outside sources which would
compromise analytical results.
Approved containers must be used in all sampling since pest control products (and
formulants) may react with many materials, including plastics, polyethylene, rubber,
ferrous metals and paper. Incorrect container choice could lead to false positive or false
negative sample results. For example, plastic containers are not to be used as sample
containers as plasticisers may leach into the sample. However, plastic tubing and scoops,
for example, may be used as sampling tools because of their short exposure to the
sample. Laboratory Services can be contacted for advice on sample containers.
Disposable equipment is usually the best choice for ensuring uncontaminated equipment
when taking samples.
Each piece of equipment should only be used for one sample and then discarded using
proper procedures. Never use a disposable syringe for more than one sample. Nondisposable equipment, if it is used, must be cleaned thoroughly with detergent, water,
isopropyl alcohol and dried immediately after each use.
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Follow program specifics for sampling sizes. If an insufficient sample is taken, sample
analysis can be compromised. Contact Laboratory Services if sample size is problematic.
When sampling, the key issue is to obtain portions of the sample from different areas of
the container. If non-uniformity is evident, such as layering, sediment, gross particle size
(in solid material) or non-uniformity in colour, the container must be sampled in
duplicate and the two sub-samples must be placed in separate bottles. The inspector’s
observations must be recorded on the Sample Submission Form.

There are two distinct methods of sampling formulation samples. They are generally
program specific.
Random Sampling
Typically, a representative sample of the entire population (lot / batch) is required by
Laboratory Services in order to assess compliance to the certified limits upon which
product registration was granted.
Targeted Sampling
There may be circumstances which dictate the use of targeted sampling. In such cases,
appropriate procedures are established in consultation with Laboratory Services and in
consideration of the program’s intent (e.g. crop damage).
7.3.2 Sources of Formulation Products
Samples can be taken from original unopened shipping cases (which could include noncommercial sources) or pre-packaged which may include commercial/marketplace
samples.
7.3.2.1 Non-commercial or Large Source Formulation Sampling
When sampling for formulation guarantees and formulation contaminants from noncommercial sources (e.g. manufacturing plant), the guidelines in the table below are to be
followed.
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7.3.1 Methodology
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Non-commercial or large source formulation samples:
Equipment

Granular

Triers or metal scoops, 80 cm (30")
copper tubing.

Amount
Required

100 - 200
grams

Container
100-150 mL wide-mouthed glass bottle
with teflon-lined lids.

Dust

3.3 cm (1 1/4") diameter Ontario
trier, Disposable tongue depressor.

Containers up to 1 kg can be taken
whole.

Liquids, and
Suspensions

Disposable 35 - 60 mL syringe,
Disposable hypodermic needle, and if
required, capillary tubing (teflon
recommended).

100 - 125
mL

100 - 150 mL
narrow-mouthed brown glass bottle or
jar with teflon-lined lids. Containers
up to 1 litre can be forwarded whole to
the laboratory.

Pressurized
or gaseous
products and
Solids
(e.g., plastic
strips)

No specific equipment.

Do not
subsample

Whole retail level container (3 units /
lot No).

7.3.2.2 Commercial/Marketplace Sampling
A. Pre-packaged Dry Pest Control Products (dust, granular)
Bags:
Select a bag at random from a lot;
If possible, turn the bag of product several times, both horizontally and
vertically (to ensure even mixing);
Bags are to be sampled through a top corner, using an Ontario trier,
disposable plastic trier, or 30" (80 cm) copper pipe inserted through the
opening diagonally across the bag;
Reseal the opening using tape or staples; and
It is recommended that official tape be attached to the original bag from
which the laboratory sample was taken to indicate sampling has been done.
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Sample
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Drums:
Select a drum at random from a lot;
No specific instructions for opening will be given, since drums of dry
pesticide may vary in type of closure;
Take a sample using a tube trier or Ontario trier or 30" (80 cm) copper tube;
Reseal drum with tape; and
It is recommended that official tape be attached to the drum from which the
lab sample was taken to indicate sampling has been done.

Some formulations are suspensions, viscous emulsions or others that rapidly form a
precipitate after agitation. Whenever possible, the entire container should constitute
the sample for this class of product.
Non-pressurized containers come with threaded bungs, plastic flex-spout openings
(which can be punctured) or screw-top openings. Extract the sample and then replace
the bung or screw and / or seal the opening. Seal the container with official tape which
indicates that a sample has been taken.
Vigorously agitate before sampling to ensure that the product is in solution
so that a representative sample will be taken;
Collect a composite sample from three depths; near the bottom, middle, and
top of the liquid level. If a glass tube is used, a representative sample may
be obtained by slowly lowering the tube to the bottom of the container,
allowing liquid to fill the glass tube as it is submerged;
Cover the top of the glass sampling tube tightly with the thumb and
carefully transfer the sample into a brown glass sample container; and
If sediment, layering or phase separation is noted in the tube when it is
withdrawn from the bulk container, then collect a duplicate sample from the
same container using the same sampling tube, and place it in a separate
sample bottle.
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B. Non-pressurized Liquid Pest Control Products
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7.3.3 Packaging of Formulation Samples in Preparation for Shipment
Care must be taken to avoid spillage, leakage or deterioration of samples in packaging
and shipping. Pesticide formulation samples packaged improperly and broken in
shipment can endanger the health of both shipment handlers and laboratory staff.

Place each sample container, clearly marked with a sample number which
corresponds to the one on the accompanying Sample Submission Form, in a
plastic bag and close with tape;
Line a four-litre paint can with a large plastic bag;
Fill the plastic-lined paint can half way with kitty litter, vermiculite, or similar
absorbent material; this material will immobilize the sample bottles, as well as
absorb material if a bottle were to leak or break;
Place sample container halfway down into the absorbent material. No more than
5-7 bottles must be placed in each can; make sure they do not touch each other;
Fill the rest of the can with the absorbent material;
Close and tape or tie the plastic bag that is used in the can. Secure the metal lid on
the can. Seal the can with “official tape” and initial the joints;
Place the properly completed Sample Submission Form plus other supporting
documents, as appropriate (i.e. Complaint Form, Inspection notes, Veterinary
Certificate, etc.) in a separate sealed plastic envelope; tape the paperwork to the
outside of the can. Double check to make sure that both the sample and the
sample submission form are clearly marked with your sample number and that the
submission form is filled out properly and completely and includes the
appropriate program number;
Place the can in a shipping box and immobilize the can in the box with crumpled
newspaper or similar material and seal the box with tape; and
See Section 7.6 for shipping instructions.

Mark box “HANDLE WITH CARE” and “TEST SAMPLES” (to meet Dangerous
Goods regulations)
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All pesticide formulation samples must be safely packed into a paint can for shipping:
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7.4

Sampling for Residue Analysis

Residue analysis samples can include but are not restricted to leaves, stems, branches,
seeds and grains, soil, water, honey, animal parts, insects and clothing. Sampled area
must be “random” and “representative” of the lot.

With the exception of soil samples, which may require a soil core sampler, specialized
sampling equipment is not generally required to take samples for residue analysis. As is
important for all sampling, containers used for residue samples must be uncontaminated.
See Chapter 6 for Grower/On-Farm Inspections procedures.
7.4.1 Sampling Portion and Size
Sampling portions and sizes are primarily defined in the program descriptions. Questions
about this may be directed to the Chief, Laboratory Services. It is recommended that
sample size for residue analysis be at least 500 g and up to 1 kg. If sample size is
problematic, contact the Chief, Laboratory Services.
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When sampling in an agricultural setting, inspectors should avoid collecting samples
within 10 meters of the outer perimeter of a field / orchard. This is in order to reduce the
probability of finding pesticide residues resulting from drift from pesticide application on
adjacent fields.
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7.4.2 Collection of Samples
7.4.2.1 Samples of Plant Origin
Enclose the sample with aluminum foil compressing leaf/plant material. The
aluminum foil is wrapped “around” the outside of the sample;
If multiple samples are collected, place each sample in an heavy duty re-sealable
plastic bag and distinguish samples with labels;

Always wear nitrile gloves when collecting a surface wipe sample, and change
nitrile gloves between each wipe sample. This is done in order to avoid crosscontamination of wipe samples.
Use pre-moistened wipes (Laboratory Services will supply the regional offices
with “sterile pre-wetted wipers” in April of each year or as required);
Measure the area of the surface to sample;
Wipe the measured surface with firm pressure;
Fold the wipe pad in half (inward);
Store the sample in a brown glass bottle; and
Record the sample number, surface area sampled, and description of the surface
wiped on the Sample Submission Form.
NOTE: The inspector must send to the Laboratory Services an “unused” wipe along with
the sample. This unused wipe is used as a “blank sample” to confirm that positive results
in the sample are not a consequence of using a contaminated wipe during sampling. Put
the "blank sample" in a glass jar before collecting any other sample, in order not to
contaminate it.
7.4.2.3 Soil Sampling Procedure
A. Residue Analysis
A disposable spoon (plastic) or a metal spoon can be used for soil sampling;
Sample soil portions (no more than 2.5 cm in depth) from different locations
of the field up to about 500 grams; and
Collect and store the soil portions directly in a brown glass bottle.
B. Density Measurement (Core Sample)
The soil bulk density will be determined for each submitted sample so that
the Laboratory Services may express any reported pesticide concentrations
(parts per million or ppm) on dry weight, rather than a wet weight basis.
Expressing residue results on a dry weight basis will eliminate any variability
of results (ppm) by factoring in differences within various soil types i.e. muck
soils vs. sandy soils;
A volumetric sampler (Soil Probe) (with a known volume (cm³)) will be used
to extract a soil sample. The volume of the sampler will be assumed to be the
volume of the soil collected with that sampler;
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7.4.2.2 Surface Wipe Sampling

The sampler should be pressed into soil to the desired depth (15 cm) and
carefully removed to preserve a known volume of sample as it existed in situ.
It is essential that the soil type be reflective of the 500 g collected for residue
analysis. Be very careful - the soil sample must be as undisturbed as possible
to provide an accurate assessment of bulk density;
Remove the soil from the sampler into a “doubled” plastic bag. The amount
of soil in the bag should reflect the volume of the sampler;
Label the bag with “For Bulk Density Determination” and with the associated
“Sample Number” so it can be linked to the sample analyzed from that field;
The volume of soil taken (probe diameter times probe length) for the bulk
density determination should me marked on the label on the bag, and also on
the sampling form; and
Send to Laboratory Services along with residue sample as per normal
procedures.
CAUTION: If the sampler is driven in too deep, the corer could compact the
soil giving too-high of an estimate of bulk density; while if not driven to the
hilt, the soil sample would not fill the corer giving a too-low estimate of the
bulk density.
7.4.2.4 Seed and Grain Sampling
Seeds and grains can be collected and stored directly in brown glass bottles.
7.4.2.5 Liquid Sampling
Liquid samples can be collected and stored directly in brown glass bottles.

7.4.3 Packaging of Sample
Packaging of samples for residue analysis must be done directly at the site. The sample
should be collected and stored in the same container to reduce the chance of
contamination. Samples must be clearly marked in waterproof marker with a sample
number corresponding to the one on the accompanying sample submission form.
Put the sample in the Ropak sample container (white hard plastic bucket);
Place the lid on the Ropak pail and press down so that the lid “locks” in place and
cannot be removed without breaking the tab;
Tape the lid and pail around the seam with “Health Canada sealing tape” and
initial the tape at the joint;
Label the Ropak container. Be certain to include inspector’s name, the program
number and the sample number;
Place the Ropak sample container(s) in a Styrofoam cooler shipping box;
Add freezer packs tightly against the outside of the Ropak sample container with
crumpled newspapers or other packing material to ensure good contact; and
Place the Sample Submission Form (SSF) in a sealed paper envelope “inside” the
Styrofoam cooler shipping box. (Note: Do not place the form inside the Ropak
container or on the outside of the shipping box).
Seal the styrofoam shipping container with “Health Canada sealing tape” and
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initial the tape at the joint.
Label the box “PERISHABLE, HANDLE WITH CARE” and “TEST
SAMPLES”.

7.5

Storage and Security of Samples

If the sample is to be sent to the lab the same or next day, it can be refrigerated.
Liquid samples are to be refrigerated, NOT frozen. Seed and grain samples “do not”
require freezing.
Access to a sample must be restricted to employees of the Pesticide Compliance
Program.
If a sample cannot be shipped immediately after being collected, it needs to be
locked in a secure container, fridge, or freezer as required by the sample type. If
access to a locked fridges and/or freezers is not available to the inspector, the
sample can be put into a lockable box (e.g. tool box) which can be stored in a
fridge/freezer.

7.6

Shipping Samples

The Transportation of Dangerous Goods Act prohibits shipment of pest control products
by mail. Do not use standard mail for shipping samples, only use courier services
(Purolator, UPS, FedEx or others), that will assure delivery to the Laboratory Services
within 48 hours, advising the carrier of the need for refrigeration and the presence of dry
ice, if used.
Pressurized containers are to be sent by ground transportation only.
It is best to send samples early in the week. Do NOT send on Friday as samples must
not sit in transit over a weekend.
NOTE: Do not indicate the type of offence or any other subjective information that may
jeopardize the scientific objectivity of the analysis.
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Samples must be maintained at a temperature that will prevent degradation of the pest
control products or of the sample itself. This generally means freezing the sample if it is
not to be delivered immediately to the Laboratory Services, unless otherwise indicated by
the program description.
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Send the sample package to:
PMRA Laboratory Services,
Building 22, Central Experimental Farm
960 Carling Avenue
Ottawa, Ontario
K1A 0C6

The Pesticide Compliance Program employee must provide his/her name on the
paperwork documenting the pickup (either electronic or hardcopy). A copy
should be kept and filed.
NOTE: Although not strictly required, Laboratory Services appreciates notice of when to
expect samples, especially compliance verification samples, so they can prepare and plan
for sample processing.
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Samples must be transferred directly from the last Pesticide Compliance Program
employee on the SSF to the courier service, with no mailroom intermediaries.

Chapter 8: Enforcement Responses

Chapter 8

Enforcement Responses

Education letter;
Enforcement letter;
Voluntary recall;
Seizure and detention;
Seizure and forfeiture;
Denial of entry into Canada;
Compliance Order;
Administrative Monetary Penalties (AMPs) warning or penalty;
Amend, suspend or cancel registration; and
Prosecution.
As outlined in PMRA’s Compliance Policy, regulatory directive DIR2007-02, any of
these enforcement response options can be used, where appropriate, to restore
compliance when conducting an inspection or investigation.
In addition to the procedures outlined below, a Suggested Guidelines Chart has been
developed to assist inspectors with either removing non-compliant pest control products
from the market or bringing non-compliant pest control products back into compliance.
For guidance on specific enforcement responses that can be taken against individual(s)
(e.g., education/enforcement letters, AMPs, prosecution) resulting from non-compliant
products or situations, consult Chapter 9 as well.

8.1

Education Letters

An education letter should be used when inspection results indicate there is:
A problem but no apparent contravention;
A contravention but the contravention cannot be clearly attributed to a particular
person(s); or
A contravention but supporting evidence indicates a lack of knowledge and/or
understanding of the relevant regulatory requirements.
Education letters provide an individual/company with descriptive details (summary of the
facts) of the identified non-compliance, outline relevant section(s) of the PCPA and/or
PCPR that have been contravened, and make reference to any actions required to restore
compliance. It should be noted that education letters are often preceded by some form of
verbal education during an inspection. On the spot verbal education outlines much of the
same information contained in the follow-up education letter. Education letters should be
sent out as soon as practicable after a concern or violation has been detected during an
inspection.
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Enforcement is any action that is taken to induce, encourage or compel compliance.
Enforcement options that are available under the authority of the PCPA and PCPR
include:

Chapter 8: Enforcement Responses

An education letter may also include references/links to additional sources of information
and contacts such as:
The Pest Management Information Service
Pre-Submission Consultations (See Chapter 3, The Registration System););
Other Government Departments; and/or
Import Requirements (See Chapter 6: Import Inspections).

Enforcement Letters

In situations where a clear contravention has occurred, an enforcement letter can be
issued. In addition to the information typically provided in education letters, enforcement
letters may also advise/request the following:
A plan, developed by the individual, to restore compliance;
A timeline within which to provide the PMRA with a proposed plan of action; and
A reference to enforcement actions that could occur under the AMPs Act, or the
potential for prosecution under the PCPA in the future.

8.3

Voluntary Recall

Voluntary recall is an enforcement response option that may be used when co-operation
of the violator is anticipated by the inspector. Voluntary recall can be agreed upon
through discussion with the violator or through education letters or enforcement letters.
Voluntary recall is a useful tool that can often help restore compliance in a timely manner
with minimal disruption to the violator. Depending on the health, safety, and
environmental concerns and time sensitivity of a violation, this tool could be used in
situations such as:
Distribution of products with incorrect labelling;
Distribution of unregistered products;
Distribution of expired products; or
Distribution of products through the non-compliant advertising and promotion of
unregistered claims.
8.3.1 Voluntary Removal and Voluntary Disposal
The Voluntary Removal or Voluntary Disposal form is an effective tool that is often used
in conjunction with Marketplace Inspections. This enforcement option allows an
inspector to address concerns related to among other things, expired and unregistered
products found during an inspection. One advantage to using the enforcement tool is the
requirement for any representative of the violator to sign the form agreeing to either the
disposal or removal of any non-compliant products from possession, sale or use.
Additionally, this tool provides an avenue for an inspector to achieve compliance in a
timely manner with minimal business disruption. Use of this option does not eliminate
the need for follow-up through education or enforcement letters.
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8.4

Seizure, Detention and Forfeiture

Sections 52 PCPA and 72 PCPR provide the requirements for carrying out a detention. A
detention under the PCPA is a formal notice of an alleged contravention of the
legislation. Generally, the preferred route is to resolve the problem without resorting to
detention. For example, if a pesticide that is being sold is found to have an expired
registration, use of an enforcement letter and voluntary removal or voluntary disposal
will usually resolve the problem more efficiently if the violator agrees to comply.
When seizure and detention are determined to be the most appropriate enforcement
responses, other corrective actions including, AMPs, compliance orders or prosecution
are often initiated in conjunction with the detention.
Examples of potential detention situations include when:
Sample analyses are outside established tolerance or guarantee levels;
The product is not registered;
The label is wrong;
The product is improperly stored or displayed according to label instructions; or
A product issue is unlikely to be resolved and either evidence will be destroyed or
the violation will continue.
8.4.1 Conducting the Seizure
As with all inspection and investigation activities conducted by an inspector, note taking
is extremely important. Take detailed notes surrounding all aspects of a seizure and
detention including the reasonable grounds on which a decision is being made.
If legal samples of a seized product are required, or seized product is required for
evidence, be sure to follow all legal sampling and chain of continuity procedures to
ensure evidence cannot be excluded from potential court proceedings.
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As outlined in Chapter 4 on Powers under the PCPA, an inspector has powers under the
PCPA to seize and detain product that he/she has reasonable grounds to believe was
involved in a contravention or will afford evidence in respect of a contravention. Any
inspector seizing property must complete a corresponding detention form to clearly
document the seizure, illustrating that the seized property is under the control of the
inspector and is not to be moved unless so directed. A detention tag must be attached to
at least one package of the pest control product in the lot that is seized (s.72 PCPR). All
detentions are to be reported to a justice who will then decide whether the property is to
remain in detention or be returned to the person who is entitled to possess it (s.54 PCPA).
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Determine if Seizure is Required: Step 1
Inspectors should refer to GEN-012 for the process to determine if goods should be
detained. The following items should be considered when referring to GEN-012:

Has (have) the program lead(s) (if applicable) and the regional manager (RM)
been consulted? - Where the detention could be contentious or involves a product
where the regulatory authority to detain is unclear or costs could be prohibitive,
the Section Head, Program Operations should also be consulted prior to the
detention occurring.
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What sections of the PCPA and PCPR have been contravened - Are there
reasonable grounds of an infraction?
What is the proposed plan of the owner/person in charge to bring the product into
compliance (this should be provided to the inspector in a detailed written format)?
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GEN-012:
Process to Determine if Goods Should be Detained
Is this product needed for
evidence?

Yes

No

Does the product present a
high risk to public or
environmental safety?

Yes

Will the registrant
voluntarily remove the
product from the market?

Yes

No

After reviewing evidence
and Compliance History,
can the individual be
trusted to correct the
situation?

No

No

Yes

Will the owner achieve
compliance without product
detention?

No

Detain goods

Yes
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Evidence of
Infraction
(Reasonable
grounds)
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First contact with the Owner/Person in Charge: Step 2

1.

Request to speak to the owner/person in charge, identify themselves using his/her
designation card and advise the owner/person of his/her authority under s.52
PCPA making sure that he/she understands what it means.

2.

Explain the nature of the violation and the associated section of the PCPA and
PCPR. This includes informing them of their legal responsibilities under the
PCPA and issuing the Charter Warning if prosecution is considered a possibility.

3.

Provide the owner/person in charge with a clear explanation of what is being
detained and why. Explain that the product cannot be moved without the
inspector’s permission (the owner should also be asked to inform employees
concerned).

Conducting the Seizure: Step 3
The following steps should be considered when seizing property:
1.

Locate the items to be seized and organize them into lots if possible, according to
type and/or origin.
Complete the pre-printed Notice of Seizure and Detention Form (HC/SC 6118).
The Notice must be completed by the inspector and is made out to the
person/company where the product is physically located and given to a person in
authority. (Request a business card from this individual, if possible). It is
recommended that a separate seizure form be used for each type of product,
unless they all have the same problem and it is possible that the same corrective
measures could be taken for all items. This is important because one or more
detention tags (HC/SC 6119) may be issued allowing for partial release of product
detained. This form is also in pre-printed format. If a registrant is involved, a copy
of the Notice, with a covering letter, is sent by the inspector to the registrant.
Review the Notice with the owner/person in charge and ask that he/she sign the
form. If he/she refuses to sign, the inspector should note "Refuses to sign" in the
area reserved for the signature. A copy of the Detention Report must always be
given to the owner or person in charge. If he/she refuses to take it, send the copy
by registered mail.
Wrap the seized product(s) with official seal tape to identify it as being seized.
This may include wrapping a pallet of containers, a holding tank of product, etc.
Affix a detention tag (HC/SC 6119) to at least one container or item seized in the
lot, so that it is clearly visible and delineates each lot or batch under detention.
The seizure and detention number must be written on each tag. Follow the
instructions on the back of the detention tag for completion. No person may alter
or remove these tags without the written authority of an inspector.
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In order to execute the seizure, an inspector must:
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Seized Item Location/Storage: Step 4

1.

Storage at the place that the product(s) was (were) seized;
Seized items left on the premises must not obstruct traffic
Take note of the exact location of the items in the building by making a
sketch if possible, or by taking photos. It will allow an inspector to
ensure, on later inspections, that the items have remained intact and
could afford evidence should the items go missing and legal
proceedings need to be started; and
If the items seized can be made compliant, it may be better to leave
them on the premises.

2.

Removal and storage at a location off site as chosen by the inspector (i.e. the
regional office) (Always ensure all occupational safety and health (OSH)
requirements are followed);
If the quantity is very small and the items cannot be made compliant.
If the owner/person in charge has previously violated the conditions of a
seizure.
For larger quantities rental locations may need to be used with storage
capacity and cost/resources considered (for costs under $5000,
acquisition cards can be used, otherwise approval is required by the
Director General of CLSROD).

3.

Removal and storage at a location off-site as chosen by the owner/person in
charge;
We are not responsible for enforcing compliance with other federal and
provincial laws or municipal bylaws, but it is important to take them
into account in deciding on the nature of the requirement to be imposed
and to advise the person of the duty to comply with those laws.

Health and Safety: Transport and Storage
Health and safety are an important consideration in determining seized product storage.
In all cases, OSH guidelines and safe transport that complies with TDG requirements
must be addressed. This creates the requirement of determining an appropriate storage
location in advance of the seizure.
In general, inspectors should not transport or store large quantities of product themselves.
The onus should instead be placed on the candidate or put into the hands of professional
contractors at the cost of the candidate, where the candidate’s actual or expected
inactivity could create a health or safety risk or lead to loss of evidence. Regardless of the
contractor hired, the inspector should confirm that:
Each container or package is labelled clearly with the destination.
Loading and unloading of the items is supervised personally by the
inspector where possible.
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Three options exist with respect to the storage location of seized products as per s.53 of
the PCPA:
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Storage companies must be able to maintain the storage over an extended period of time
until the conclusion of the investigation. The person in charge of the storage space must
be kept informed of the legal status of the items entrusted to them and of the storage
company's resulting obligations. Storage facilities belonging to the Agrichemical
Warehousing Standards Association (AWSA) would be likely candidates suitable to
Procurement staff.

All detentions must be reported to a justice in accordance with s.54 PCPA and ss.489.1
(2) and (3) and s.490 of the CC. The basic requirement of ss. 489.1(2) is that as soon as
practicable (ideally the next day and no longer than 15 days) after the seizure, an
inspector must bring the seized property before a justice, or report to a justice in the
jurisdiction where the seizure has occurred, that he/she has seized the property and is
detaining it or causing it to be detained. Form 5.2 of the CC outlines the requirements of
the report. Every province has their own preferred format for Form 5.2, but the
information required will always be the same. If there is not a provincial sample
available, consult the local police department and/or court house in the jurisdiction in
which the seizure took place to for guidance. A sample Form 5.2 is included on the L:
drive. In all of the provinces, the preferred format for Form 5.2 for each province will
likely have to be altered slightly to take into account the administrative nature of PCPA
detentions.
If reporting in person, an inspector should bring a copy of the PCPA and PCPR to the
court house in addition to his/her Inspector’s Designation Card. The ability to fax the
report to a justice may vary by province and should be confirmed with the Court Clerk
prior to using such means as it is not accepted in all Courts.
The justice will decide whether the property is to remain in detention or be returned to the
person who is entitled to possess it. Where the property remains in detention, it remains
under the jurisdiction of that justice who will deal with it in accordance with the
provisions of s.490 of the CC. If the justice does not grant the detention and the property
must be released refer to Step 9: Lifting a Detention. Under the PCPA, s. 54(b), a justice
can allow detention of products for no more than six months. It is important to note that s.
490(2) of the CC allows for only a three month detention time span so it is possible that a
justice may be reluctant to grant six months for a detention and may refer back to the
provisions of the CC.
See Chapter 10 Report to a Justice for information related to Search Warrants

8-8

National Pesticides Compliance Program

Report Detention to a Justice: Step 5
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Candidate Action Plan: Step 6

NOTE - A compliance order should not involve disposal of product prior to a detention
being approved to avoid potential liability concerns over loss of product.
Follow-up Inspection: Step 7
Compliance Restored
To rescind the seizure, an inspector must re-inspect the items to ensure they are in
compliance and always count all of the items released and have this count confirmed by
the owner/person in charge. This measure will prevent any misunderstanding if a
violation of the seizure were to occur with the remaining items. Section 490(5) of the CC
requires the justice to authorize the release of the detained goods. The inspector must,
therefore, return to the courts and have a justice authorize the order to return the detained
item(s) prior to releasing them.
Following the order issued by the justice an inspector, if a full release is being authorized,
must complete the Notice of Release from Detention Form (HC/SC 6120), and provide a
copy to the owner/person in charge. The form is available in pre-printed format. The
release must be made out to the same person or company as listed on the Detention
Notice. If a partial release is occurring, summarize each partial release on Form HC/SC
6120 and complete the partial release section of the detention tag (HC/SC 6119) and
provide a copy of Form HC/SC 6120 to the owner/person in charge. When the item has
been legally moved, it is not necessary to send a copy of the release form to the person
originally in possession of the item. Detention tags from items that have been fully
released must be collected.
Non-Compliance Continues
If upon re-inspection compliance has not been restored, an inspector should follow–up
with the individual to determine if corrective measures are still an option. With sufficient
reason to believe that the items will be made compliant, an extension can be made to the
previous agreement dependent upon the circumstances, cognizant of the time under
which the justice has authorized the detention. If compliance is likely to be a concern,
the enforcement response will likely need to be re-evaluated in order to gain compliance.
Return to Step 9: Lifting a Detention
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After a detention has been confirmed by a justice, a letter should be sent to the recipient
of the Detention Notice asking for a written response as to what measures will be taken to
restore compliance, by whom, and when and how they will be completed. This will allow
for an assessment of the appropriateness of the candidate’s planned actions and
associated time lines. Failure to abide by the deadlines established can lead to the use of
additional enforcement actions. In situations requiring a more definitive approach,
Compliance Orders may be issued prior to the detention being confirmed, with the
report to a justice done as soon as practicable thereafter.
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Extending a Detention: Step 8

Owner/person in charge;
Items under detention;
Initial detention report;
Length of the requested extension;
Reasons for the extension (including any lack of co-operation by the candidate,
failed attempts at corrective action or need to escalate the enforcement approach);
Any written voluntary consent by the owner (in accordance with s.490 (3.1) CC)
to an extended detention; and
Potential consequences of returning the detained items.
A justice is authorized by the CC to extend the detention period for up to one year;
however, provincial or territorial jurisdiction can vary. Each Region must, therefore,
consult their applicable Courts to determine the appropriate process before making an
extension application.
When requesting an extension past the six months allowed for under the PCPA, it is
important to keep in mind that the majority of detentions allowed under the CC are for
three months only. The longer a detention is allowed to continue without its purpose
being served, the more difficult it may be to convince a justice to support an extension.
A sample form used in the Province of British Columbia for extending a detention is
included on the L: drive. As with all court related forms, an inspector must check within
his/her province to determine the most appropriate form to use.
Consult ss. 490 (3) of the CC for extensions beyond one year.
Changing the Detention Location
Section 53(4) of the PCPA prohibits a person from removing, altering or interfering in
any way with an item in detention unless authorized by an inspector in writing to do so.
However, such written authorization does not terminate the detention. Where a detained
item is being moved from one location to another, as directed by an inspector, the
detention need not be lifted unless the owner requests the prior consent of the justice. It
is best to maintain control of the item until compliance has been restored. It should be
sufficient to report the change in location to the justice after the fact, when the authority
to lift the detention is sought, because the purpose of the detention has been served.
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If legal proceedings (i.e. AMPs or prosecution) have not commenced prior to the
detention period lapsing (Up to six months after the day of the seizure as determined by
the justice), then a summary application for an extension must be made to the justice
following three full days of prior notice to the person from whom the items were seized.
The CC does not provide a form of application for that purpose, but the application
should clearly identify the:
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Lifting a Detention: Step 9
As mentioned in Follow-up Inspection, an inspector is to apply to the justice for
termination of the detention, e.g. when the item is brought into compliance. Since the
item in detention is under the jurisdiction of the justice, any dealings with the item that is
not consistent with the purpose of the approved detention should only be done with the
permission of the justice.

A Release from Detention Form must be issued even when automatically releasing goods
that have expired the detention period. The inspector may indicate “expired as per section
54(b) of the PCPA”, with a letter to explain the compliance issue. If proceedings have
been started (AMPs or prosecution), then the goods can remain in detention until the
proceedings are finalized or the items ordered are returned.
Seized items must be returned to the owner and the detention lifted in the following
instances:
Compliance is achieved;
The owner agrees to dispose of the product e.g. return to manufacturer;
Six months has expired and proceedings (AMPs or prosecution) have not yet
started with no extension of the detention granted by a justice; or
The justice so dictates upon initial application or subsequent requests.
Return to Report Detention to a Justice: Step 5
8.4.2 Forfeiture
Forfeiture (s. 55 of the PCPA) is a tool that is used infrequently as the preferred route of
action is to have a violator take care of any product that needs to be moved or disposed.
As long as an inspector believes that the violator will take care of the movement or
disposal, in a compliant manner, this route will normally be chosen. Section 64 of the
PCPA does provide an avenue for the Crown to recover costs from the owner of product
should forfeiture be required. A pre-printed Consent to Forfeiture form (HC/SC 6121) is
available on the L: drive. This form refers to forfeiture under s. 55 of the PCPA. For
information on forfeiture pursuant to s. 59 of the PCPA please refer to compliance orders,
Section 59 –Risk Control Measures
8.4.3 Denial of Entry into Canada
The requirements for import of products into Canada were discussed in The Inspection
section of Import Requirements (Chapter 6). Products not meeting those requirements
may be denied entry into Canada. A Refusal of Entry Form used by BC Region is
included on the L: drive.
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A sample form used in the Province of British Columbia for Lifting a Detention is
included on the L: drive. As with all court related forms, an inspector must check within
his/her province to determine the most appropriate form to use.
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8.5

Compliance Orders

Compliance orders (COs) are generally used when there is a reasonable belief that a
contravention has occurred and requires timely action to prevent risk to health and safety.
COs offer a way to quickly restore compliance and place the onus/costs for restoring
compliance on the violator while maintaining a timeframe outlined by the PMRA. COs
can be used in conjunction with AMPs or prosecution. If the order is not followed,
options include an AMP, a court order, or prosecution.
Return to Detentions, Candidate Action Plan: Step 6.

A CO can be issued pursuant to three separate sections of the PCPA – s. 53, s. 57,
and s. 59.
Section 53 – Storage and Removal
A CO issued under s. 53 of the PCPA can be used when there is a need to safeguard
seized items and is, therefore, used following the application of an inspector’s seizure
powers as outlined in s. 52 of the PCPA. Issuing a CO under s. 53 is useful to ensure that
seized property is not moved or is stored in an acceptable location and this is the only
immediate desired action to be taken. They are used to reduce the risk of evidence being
tampered with or stolen, and to reduce the potential for undue exposure to humans or the
environment.
Section 57 – Enforcement Measures
A section 57 CO allows an inspector to issue an order that he/she feels is necessary to
prevent further contravention of the PCPA. This type of order allows the requirement of a
person, who is reasonably believed to have contravened the PCPA or the PCPR, to stop
or shut down activities involved in the contravention, or to take any other measures to
prevent further contravention. A section 57 CO could be used to address contraventions,
such as illegal possession of an unregistered product, or not following the label directions
of a registered product. A section 57 CO can include orders of s.53, but provides for
additional measures to be requested to regain compliance.
Section 59 –Risk Control Measures
A CO issued under s. 59 of the PCPA can be issued by an inspector when he/she has
reasonable grounds to believe that a contravention has occurred and a PCP or any other
thing that has been treated or contaminated by a PCP poses an unacceptable risk to health
or the environment. A CO issued under s. 59 can only be issued if there is a risk to human
health or the environment that is unacceptable. Establishing the existence of an
unacceptable risk is extremely important and often requires an inspector to consult with
the Section Head, Program Operations, CLSROD and Health Evaluation Directorate
(HED) or Environmental Assessment Directorate (EAD).

8-12

National Pesticides Compliance Program

8.5.1 PCPA References

Chapter 8: Enforcement Responses

Section 59 provides for similar measures to be taken to that of s.57, but s.59 can only be
used to reduce or eliminate an unacceptable risk posed by a control product itself or
anything treated or contaminated by it. A section 57 CO is not restricted by risk in
accordance with s.59 and it can be used to address the same situations covered by s.59.
The advantage of using a s. 59 CO is that if there is a Review Request of the order, the
review may be refused until such a time that the existence of an emergency concerning
risks to human health or safety or the environment has been sufficiently addressed.
Return to Forfeiture
8.5.2 Compliance Order - Template
A Compliance Order Template including instructions has been developed for use with all
three types of COs. The following must be included in the CO:
The section of the PCPA that has been contravened;
The required measures/action to be taken by the contravener, including what
proof must be provided that the measures have been taken;
Where necessary, the manner in which required measures must be taken e.g.
according to provincial requirements;
The deadline for completing the measures;
Take into account risk of non-compliance
Must be of sufficient length to allow a person/company to comply
Generally should not be less than 10 days – this allows for a review to
be requested
Exceptions include s. 59 and/or where there is a fear that the recipient of
the CO may hide, destroy, use, or distribute the illegal property
The reasons for the requirements;
Explain the nature of the concern and how the measure(s) will address
the concern
The signature of the designated official;
The regional manager must be consulted to determine who should be
signing the order.
8.5.3 Review Request
Section 60 of the PCPA provides recipients of a CO the opportunity to request that their
order be reviewed within 10 days of receipt of the order. Recipients must provide reasons
for their review request which must include new information that had not previously been
provided to the PMRA. On the completion of a review, a decision to confirm, amend,
terminate or cancel the requirement will be made by the official and will be
communicated in writing including any reasoning to the person who made the request.
Further explanation of the process of a review can be located under s. 60 of the PCPA.
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A section 59 CO can be an effective tool for addressing issues, such as the disposal,
transportation or storage of dangerous unregistered products, damaged or leaking
containers or for dealing with contaminated sites and crops. This type of CO allows an
inspector to do anything, or to order that anything be done to eliminate the unacceptable
risk posed.
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8.5.4 Non-Compliance
If the recipient of a CO fails to comply with that order, an inspector may issue an AMP
or, pursuant to s. 61 of the PCPA, may apply to the courts for a court order that requires
the person to comply with the order or to take any measures that the court considers
necessary to ensure compliance with the notice. Speak with legal counsel and/or the
regional office of the Department of Justice for assistance with a court order.

AMPs

The Agriculture and Agri-Food Administrative Monetary Penalties Act (AMPs Act)
establishes a system of administrative monetary penalties (AMPs) for the enforcement of
the agri-food acts, including the PCPA. For further details surrounding the applicability
of the PCPA, please refer to the Agriculture and Agri-Food Administrative Monetary
Penalties Regulations Respecting the Pest Control Products Act and Regulations (AMPs
Regulations). The penalties, similar to court-levied fines, are imposed through an
administrative process with no resulting criminal record or imprisonment.
AMPs provide an enforcement option that can be imposed when a person or company has
contravened the PCPA rather than pursuing prosecution under the Act itself and can be
imposed in lieu of, or in addition to, other enforcement responses available under the
PCPA. AMPs are not proposed when the contravention is considered to be serious
enough to recommend prosecution. A contravention pursued by way of AMPs is called a
violation.
Detailed procedures on how to proceed with AMPs have already been developed and will
not be included with this manual. The AMPs Binder outlines these detailed procedures
and is available to an inspector through the L: drive.
See Chapter 2 for information on Agriculture and Agri-Food Administrative
Monetary Penalties Act and Regulations

8.7

Amend or Cancel Registration

Section 21(2) of the PCPA provides that if the Minister does not consider that the health
or environmental risks or value of a PCP is acceptable, the Minister shall either amend
the registration or cancel the registration. Additionally, as outlined in s. 26 of the PCPA,
cancellation or amendment of a registration may be considered if a registrant is found to
have committed a violation or is convicted of an offence under the PCPA
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8.6
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Chapter 9

Investigations (Pursuing Prosecution)

At the onset of an investigation, identification of the offence believed to have been
committed is an inspector’s first step. Identifying the section of the PCPA and/or PCPR
that the offender has allegedly violated is critical to establishing the elements of the
offence and determining what further evidence is required to substantiate or refute the
offence.
Return to Chapter 5: Samples

9.1

The Charter

The Canadian Charter of Rights and Freedoms (the Charter) is a component of the
Constitution Act, 1982. The Charter guarantees certain rights and freedoms and as such
has implications for investigations initiated under the PCPA. Both evidence collection
and statement taking are particularly important aspects of an investigation that heavily
rely on an inspector following the “rules” of the Charter.
See Chapter 5: Interviews/Statements for additional information.
See Chapter 6: Legal Responsibilities of an Inspector for additional information.
9.1.2 Life, Liberty and Security of Person
Section 7 of the Charter states that everyone has the right to life, liberty and security of
the person and the right not to be deprived thereof except in accordance with the
principles of fundamental justice. The basic principle of s.7 is that no person can be
compelled to self-incriminate. The person must be cautioned before the self-incriminating
information is offered; otherwise, its admissibility as evidence may be denied.
Application to PCPA Investigations
It is only necessary for an inspector to issue the Charter Warning/caution when he/she is
considering prosecution. The decision to prosecute could arise when initial compliance
measures have failed or when an inspector believes that the contravener’s history or the
severity of a situation make prosecution the most likely outcome. As a result, an inspector
must continuously assess the purpose of his/her actions.
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Inspections are completed to verify compliance with the law. As described in Chapter 4,
Sections 45 and 48 of the PCPA outlines an inspector’s designation and powers
respectively. If at any point when conducting an inspection the possibility of
pursuing prosecution is considered and an inspector has reasonable and probable
grounds to believe that an offence has been committed, an investigation has then
been initiated. Further, an inspector must continuously assess the purpose of his/her
actions. If at any point during an inspection the purpose shifts from a regulatory
administrative context (i.e. AMPs, compliance orders, enforcement/education letter) to a
penal context (prosecution), then an investigation has been initiated.
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If an inspection is carried out pursuing an administrative initiative (i.e. AMPs,
compliance orders, enforcement letter, education letter), but in the end, only prosecution
is sought, the case may be compromised. Alternatively, if an unsuccessful attempt is
made to restore compliance using a compliance order, and prosecution under ss. 53(3),
57(4) or 59(4) of the PCPA is subsequently required, failure to have issued the caution
statement at the start of the investigation should not impact the case.
Warnings and Caution Statements
An adequate caution should do the following:
1.
2.
3.

Identify the inspector and his or her authority.
Identify the nature of the alleged contravention under investigation.
Advise the person cautioned that:
he/she is not required to answer any questions;
he/she has the right to seek legal advice; and
anything that he/she says may be used in evidence in any
proceeding.

(Source: December 22, 1997 Legal Opinion from B. Stapleton)
When an inspector decides to issue a caution, the caution issued must contain all of the
above listed items. One additional statement that an inspector must consider issuing is the
secondary warning or prior statement warning. The secondary warning is issued when an
inspector believes that the contravener may have spoken to someone else in a position of
authority about the violation. Below are caution statements that can be used by an
inspector. It is a good idea for inspectors to carry with them (i.e. taped in their notebook
or in their wallet) a copy of the wording for the caution statements. As with many other
aspects of the job, an inspector must document the caution that he/she used.
Rights:
It is my duty to inform you that you have the right to retain and
instruct legal counsel without delay. Do you understand?
You have the right to apply for legal assistance without charge through
the Provincial Legal Aid Program. The Legal Aid telephone number in
this area is: ____________.
Caution:
You need not say anything. You have nothing to hope from any
promise or favour and nothing to fear from any threat, whether or not
you do say anything. Anything you do say may be used as evidence.
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When an investigation has been initiated, further statements given by individuals and/or
company representatives who may be prosecuted must only be taken after the inspector
issues the appropriate caution statement. Following the issuance of a caution statement,
an individual or corporation does not have to provide any further information.
Additionally, if the inspector questions the ability of the accused to understand the rights
or caution statement, a statement must not be taken until that understanding is apparent.
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Secondary Warning:
I wish to advise you that if you have spoken to any other person in
authority with respect to this matter who has offered you any hope of
advantage, or suggested any fears of prejudice, should you speak or
refuse to speak with me (us) at this time, it is my duty to advise you
that you are under no obligation to say anything, nor are you obligated
to repeat anything stated earlier, but whatever you do say may be used
as evidence.
Return to Chapter 10 Search Warrants: Surveillance and Detention

Section 8 of the Charter provides that “Everyone has the right to be secure against
unreasonable search and seizure”. The provision is intended to recognize and protect an
individual’s reasonable expectation of privacy. What constitutes a reasonable expectation
of privacy depends on a variety of factors such as the nature of the place in which the
search is to be conducted and the reason for intruding on that privacy.
Therefore, if the reason for an intrusion in any place is to collect evidence of a
contravention for the predominant purpose of determining penal liability (prosecution),
failure to obtain a search warrant could result in the evidence being declared
inadmissible. Similarly, failure to caution a suspect in the course of such a search could
render the evidence he/she provides inadmissible.
Application to PCPA Investigations
It is important to remember that this section of the manual relates to the collection of
evidence when an investigation is taking place (i.e. prosecution is being considered).
Additionally, it is important for an inspector to understand that the collection of evidence
by way of the methods outlined below only applies to collection of evidence from the
violator (individual or company). If an inspector is able to obtain the evidence, he/she
needs to support the elements of his/her case from a source other than the accused, the
risk of an inspector offending section 8 of the Charter is eliminated (i.e. the need for a
charter warning or search warrant is eliminated).
When an inspector has obtained evidence while conducting an inspection, (prior to
making the decision to prosecute) that evidence may still be used in a subsequent
investigation against the same individual. The inspector will need to show the intent
behind the administrative detention of evidence, illustrating any actions taken to try and
achieve compliance and why prosecution is now being sought. The reasons for switching
may include things such as new evidence being discovered, or failure of the candidate to
restore compliance.
The evidence collection options listed below under Warrantless Searches and Search
Warrants provide the options available to an inspector for gathering evidence from a
violator who is under investigation. Evidence collection with respect to search and
seizure applies to any material that is to be taken from the accused including electronic
and hard copy documents and samples.
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9.1.3 Search and Seizure
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9.2

Evidence Collection

9.2.1 Warrantless Searches

Warrantless searches require the inspectors involved to clearly document their grounds
for not obtaining a warrant. Any item/document seized as a result of a warrantless search
may have its legitimacy challenged if used in a future prosecution. Therefore, if an
inspector needs to conduct a search, he/she should always obtain a warrant unless he/she
is satisfied that he/she can act lawfully without one. The four options outlined below
offer situations where search and seizure may be executed without a warrant.
Informed Consent
If the owner or occupant of the place to be searched consents, a warrant is not required.
The person must be informed that he/she is free to refuse to comply and he/she is free to
withdraw consent at any time.
Plain View
If, while on the premises of a regulated party, evidence of an offence is in plain sight, that
evidence can be seized provided that:
The inspector is lawfully on the premises;
The object to be seized is in plain view;
The object is clearly incriminating as evidence of an offence; and
The observer comes across it inadvertently.
(See s. 489 of the Criminal Code)
For an inspector to use the Plain View doctrine, he/she must already be on the premises
for a legitimate reason, for example, when conducting an inspection. If during that
inspection, an inspector makes the decision to consider prosecution, then it is possible for
them to use this form of evidence collection. An inspector can seize evidence that would
support the case as long as he/she has come across it inadvertently. An inspector must not
go looking for evidence once the decision to prosecute is made (i.e. if the inspector is not
standing in the pesticide storage shed when the decision to prosecute is made but now
believes the shed may hold a product that he/she wishes to seize, he/she cannot go and
look for it using the Plain View doctrine).
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The Supreme Court has said that a search without a search warrant is normally
considered an unreasonable search violating s.8 of the Charter. When working under the
premise that penal liability (prosecution) is a possibility (i.e. investigating), there are,
however, a number of legitimate grounds to conduct a search and gather evidence without
a warrant being required.
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Exigent Circumstances/Protect Life/Prevent Injury
If the conditions required to obtain a search warrant exist, but because of the risk to
human health, the environment or loss or destruction of evidence, obtaining a search
warrant would be impracticable, an inspector may seize evidence. See s. 51, PCPA.
Return to Chapter 10 Search Warrants: Conducting the Search
Public Place

9.2.2 Search Warrants
An inspector should consider obtaining a search warrant in instances where he/she has
been unable to obtain the evidence required through other channels, such as from sources
other than the accused or through the warrantless search methods described above. For an
inspector to obtain a search warrant, he/she must first:
have reasonable grounds to believe that he/she will find the evidence he/she is
looking for at the premises of the accused; and
have reasonable grounds to believe that an offence of the PCPA, PCPR or any
other piece of legislation that he/she is designated under has occurred
A search warrant is a document issued under the authority of a legislative enactment, at
the discretion of a justice, and after certain pre-determined conditions have been met,
authorizing an inspector to enter a specific place to search for specified things, pertaining
to a specific offence. Section 51 of the PCPA gives an inspector the authority to utilize s.
487 of the CC to obtain a search warrant when there are reasonable grounds to believe
that an offence of the PCPA has occurred. Section 51 of the PCPA further provides that
an inspector can exercise all of his/her powers as described in section 48 of the PCPA
while conducting the search.
To obtain a search warrant, two “forms” must be completed. Templates for the forms are
found in the CC. Form 1 “Information to obtain a search warrant” (ITO) outlines among
other things, an inspector’s grounds for believing that an offence has occurred as well as
his/her grounds for believing that specific evidence exists at a specific location. Form 5
“Warrant to search” of the CC is the form signed by a justice that gives an inspector
his/her legal authority to enter a specific premises and search and seize specific items
authorized by the justice. Both forms must be completed. Once completed and reviewed
by internal legal counsel and/or a regional office of the Department of Justice, an
inspector must go before a Justice of the Peace in his/her respective province and swear
or affirm to the facts provided in the ITO. The justice uses the information to determine
whether or not to issue a warrant. Once signed, the warrant becomes an inspector’s legal
authorization to carry out the search and seizure.
Search Warrants are discussed in detail in Chapter 10.
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Search of areas considered to be of the public domain do not require a warrant (i.e.
investigation at a public fair, school, etc.).
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9.2.3 Alternative Sources of Evidence – Third Parties

Where a third party is unwilling or reluctant to provide a given piece of evidence against
a violator that an inspector knows is in his/her possession, an inspector may apply to the
courts for a Production Order. Production Orders, as outlined in Section 487.012 of the
CC, are an additional tool that can be used by an inspector to obtain information from a
third party source. Similar to a search warrant, a production order is prepared by an
inspector and authorized by the courts. Once authorized by a justice, production orders
require a third party to provide an inspector with information in his/her possession related
to a given individual, company, or offence etc.

9.3

Prosecution

Prosecution is an enforcement tool that may be used when an inspector believes that a
strong deterrent is necessary to encourage an offender to change his/her behaviour.
Additionally, it is a tool that may be used when other enforcement measures have been
unsuccessful in returning an offender to compliance. Proceeding with a prosecution under
the PCPA or PCPR requires approval of a Crown lawyer.
Prosecution may be considered in the following circumstances:
Death of, or injury to, a person and the evidence indicates that the death or injury
was directly attributed to failure to comply with any provisions of the PCPA or
PCPR;
Serious harm or risk to the environment;
Risk to the health and safety of humans, animals or plants;
Economic fraud;
Forging, altering or tampering with an official government document;
Removing, altering or interfering with anything seized and detained or the
movement of which is restricted or prohibited;
Producing records, documents or electronic data that knowingly contains false or
misleading information;
A conviction for a previous similar offence, a repeated offence or a continuing
offence;
Failure to comply with a compliance order; and
Obstructing an inspector.
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If there is a less intrusive means of obtaining the required evidence, through a third party
for example, an inspector should attempt to collect the evidence through that third party.
It is important to verify that the third party source is lawfully entitled to provide that
information. Other government departments, such as Canada Border Services Agency
(CBSA), and companies or individuals other than the violator, can be sources of this type
of information.
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9.3.1 Public Prosecution Service (PPSC)
The PPSC is a federal government organization with a responsibility for prosecuting
offences under more than 50 federal statutes and for providing prosecution-related legal
advice to law enforcement agencies. The PPSC has a document available online titled
The Federal Prosecution Service DESKBOOK (The Deskbook). This document contains
some very useful information to consider if prosecution is being considered.

If prosecution is being considered, an inspector must generally prepare a Prosecution
Brief (aka Crown Brief) that outlines, in sufficient detail, the background of the situation
and facts of the case. This brief is presented to the Crown lawyer assigned to the case and
upon approval from the Crown, charges can be laid.
Prior to preparing a prosecution brief, it is advisable to speak with the Crown that will be
reviewing the brief to determine what he/she would like included in the document. All
information and documentation provided to the Crown by way of the brief, must be
copies of the originals. Original documents and information must remain under proper
chain of custody procedures similar to those outlined for legal samples in Chapter 7 on
Chain of Custody. Additionally, it is important to note that all information related to the
case must be provided to the Crown unless otherwise advised by the Crown. The Crown
will go through all of the information and advise what must be disclosed (provided to) to
the legal counsel of the accused if/once charges have been laid. The type of information
generally included in a prosecution brief is included on the L: drive.
9.3.3 Court Documents
Consult in-house legal counsel and/or the Crown lawyer assigned to the file for assistance
in completing the required court documents for the province where the charges will be
laid. As a general overview, below are four forms that are often used. Verify that these
templates will be accepted by the courts in a given province prior to use.
Information (to Lay a Charge)
An Information outlines the charge(s) against the accused and must be sworn by an
inspector before a justice. Once signed by the justice, the charges have been laid and a
court date will be set.
Summons
The requirements for a summons are outlined in Form 6 of the CC. A summons is signed
by a justice and compels the accused to appear in court to respond to the charges against
them. A summons can only be issued by the justice once an information has been laid. As
per s. 509(2) of the CC, only a Peace Office may serve a summons on an accused person,
procedures on who will serve a summons on behalf of an inspector can vary between
provinces. A template summons is included on the L: drive.

9-7

National Pesticides Compliance Program

9.3.2 Prosecution Brief
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Subpoena to a Witness
A witness who has information or evidence in relation to an offence may receive a
subpoena to appear in court to give his/her testimony to either a Crown lawyer or defence
counsel. A subpoena is signed by a justice and can be served, as per s. 701 of the CC, by
“any person who is qualified in that province to serve civil process”. An inspector must
verify within his/her respective province that a PCPA inspector can serve a subpoena and
if there are concerns, request assistance from a Peace Officer. A template subpoena to a
witness is included on the L: drive.

An affidavit of service is required to be completed following the service of both a
summons and a subpoena. As a result, a Peace Officer will likely be responsible for
completing the affidavits and filing the completed forms with the courts. An affidavit
provides “proof” that the accused and/or witness are aware of his/her requirement to
appear in court. A template affidavit of service is included on the L: drive.
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Affidavit of Service

Chapter 10: Search Warrants

Chapter 10 Search Warrants
While Search Warrants are primarily a tool that is used when conducting an investigation,
it is possible that they may be used in other circumstances, such as to obtain evidence to
support AMPs cases when other avenues of evidence collection have failed. In either
case, the procedure for both is the same and potential Charter implications should always
be considered.
Return to Chapter 9: Evidence Collection, Search Warrants

An Information to Obtain (ITO) Form for a search warrant outlines, among other things,
an inspector’s grounds for believing that an offence has occurred, as well as his/her
grounds for believing that specific evidence exists at a specific location. The generic
requirements of an ITO are outlined in Form 1 of the CC. Within each region, there may
be preferred or perhaps even mandatory forms of the ITO that must be used. An inspector
must check within his/her province to determine the preferred format prior to drafting the
ITO. The chart below describes the items to include in an ITO. A sample Information to
Obtain using fictitious facts is included on the L: drive.
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10.1 Drafting an Information to Obtain (ITO)
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Essential Item
Territorial Division
Identification of the
Informant

Description and Points to Consider
Province/Territory
Inspector’s name, occupation (An inspector designated under the PCPA), city, and
province of work
A statement that outlines that there are reasonable grounds to believe that specific
items are likely to be found at a specific place to support a specific offence.

Statement of Belief

Describe individual documents/items – If aware that a specific document or group
of documents exist, name them specifically. If known, include dates, names, titles,
document type (email, letter, etc.)
Description of classes of documents/items – When it is known that a specific type
of document should exist, (For example: based on a specific business practice or
industry standard, etc.) describe them by class. Consider the following:

Describing Things to be
Seized

Use broad classes, such as: records, documents, invoices,
shipping records, import documents and customer
correspondence.
Use date ranges, such as: documents written on or between
specific dates, documents relating to conduct occurring on or
between specific dates.
Limit the search to things that will afford evidence with respect to
the commission of the alleged offence.
Add as many qualifiers as possible (e.g. country of origin, size,
customer, manufacturer).
Do not use broad or vague terms such as "and other related
material."
Additional things to consider for seizure:

Signed or handwritten documents to help identify the authors of
any unsigned handwritten documents seized.
Documents that will serve as evidence of the participation of
particular individuals in the alleged offences (e.g. job
descriptions, staff lists with titles).
Things likely to be found in a computer environment.
Documents, such as telephone and hydro bills, that may be useful
to prove that certain individuals reside at the premises searched.
Training documents that could show that various individuals are
aware of the requirements surrounding pesticide legislation.
If requesting authorization to seize a large item that can be taken apart, ask for
authorization to seize the components of the item as well, in case it has been taken
apart.
In appropriate cases, include specific provisions relating to the search and seizure
of computer systems.
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The “things” desired for seizure must in some form provide evidence to either
support or refute the alleged offence(s).
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Be specific in describing each item so that the officers participating in the search
will be able to identify the things to be seized.
For organizational purposes, the description of things to be seized can be included
as an appendix attached to the ITO.
List all of the offences believed to be committed by the suspects (must have
reasonable grounds to believe the offence was committed).
Describing the Alleged
Offences

Refer to the relevant legislation and section number.

Provide a physical or geographic description of the premises to be searched and, if
possible, the name of the person who owns or occupies the premises.
Refer to the street address for an urban location; for a rural location use the lot and
plan number, concession, township, county or district, and province.

Describing the Premises to
be Searched

Include a photograph or diagram if it is difficult to describe the premises. If an
exact location of the things to be seized cannot be pinpointed, list each of the
buildings occupied by the suspect at the premises, or refer to "all the buildings
occupied by X at ...". If the building is an office, refer to the street address and the
occupant. Do not refer to a specific suite or floor unless it is known for sure that the
occupant is limited to that suite or floor.
If the location to be searched is a dwelling-house or residence, state this clearly in
the information and the warrant. If the premises are commercial, make sure this is
apparent.
If the location to be searched is occupied by a member of the news media, a
legislative or government body, a religious institution, a law firm, a diplomat or
other internationally protected person or a financial institution, state this clearly in
the information and the warrant.
If there is more than one location/address to be searched, a separate ITO and
Warrant must be prepared.
The text here must satisfy the justice that there are reasonable grounds to believe
that the things to be seized: 1) will afford evidence with respect to the commission
of the alleged offence or will reveal the whereabouts of a person believed to have
committed an offence; and 2) are located in the intended search premise.
Outline the information that provides the grounds to believe that each alleged
offence has been committed and state how the grounds were obtained it (e.g. named
or confidential source, physical or electronic surveillance.)

Reasonable Grounds for
Belief

Information may be included about the record or reputation of a suspect, provided it
relates to the same type of alleged conduct as the current situation.
Include information to link each suspect to the alleged offence.
Organize this section so that a justice who is unfamiliar with the case and the
legislation will be able to grasp the essentials quickly. Presenting facts in
chronological order can be helpful.
For organizational purposes, the “Reasonable Grounds for Belief” can be presented
in an appendix attached to the ITO.

10-3

National Pesticides Compliance Program

Describe the "who, what, when and where" for each alleged offence – i.e. the
elements of the offence.
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A required statement requesting that the warrant is granted. Consider using the
following statement:
Prayer for Warrant

Jurat

“Wherefore the informant prays that a search warrant may be granted to enter and
search the said location and seize the said things.”
Leave space at the end of the information so that both the justice and inspector can
sign their names to indicate that the inspector has sworn or affirmed the contents of
the information. Signatures, location and date will also have to be filled in.

Additional Requirements
and Considerations

Informants Reliability

The Requirements and considerations below are often placed within the Appendix
containing the “Reasonable Grounds for Belief”
State the inspector’s designation authority (s. 45) and search and seizure authority
(s. 51) under the PCPA.
Information can also be included outlining the number of years of experience as a
designated inspector and outlining the number of similar inspections and or
investigations an inspector has been involved with. The fact that the inspector is
the principal inspector for this investigation can also be stated.
For the purposes of the CC, an inspector can also state that he/she is a public
officer.

Persons Executing the
Warrant

Name or describe the person or persons who will execute the warrant. Directing
the warrant to inspectors designated under the PCPA, or to more than one person by
name, ensures that the warrant can be executed even if the individual originally
expected to execute it is unavailable. If any police officers or individuals from any
other government department will also attend, they must be named as well.
If several people will be involved in executing the warrant, explain why.

Time and Date for
Execution of Warrant

State the time and date for the execution of the search. The normal hours for
execution of a warrant are between 6:00 am and 9:00 pm. Deviation from these
norms requires an explanation of the reasoning behind the request. Requests for
searches greater than one day would also require similar justification.
Statement(s) which outline an inspector’s personal belief in any information
provided by other sources, such as other inspectors, individuals from other
government departments, industry personnel, etc.

Belief in Sources

This is also applicable when relying on statements made by the accused or
employees of the accused. In this case, provide enough information about the
sources relied on to allow the justice to determine whether their information is
credible.
To rely on information provided by another source, adequate steps to verify the
information and be satisfied that it is in fact valid and correct must be taken.
Remember, an inspector must swear or affirm to the facts so if in doubt of a
source’s information, exclude it if possible or find a more reliable source.
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Do not put the jurat by itself on a separate page.
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Identify the Parties

Confidentiality

Identify all the parties to each alleged offence. If it is relevant to the investigation,
name shareholders, officers, affiliates, etc.
This type of information can be obtained from corporation profile searches within
the province and from other government sources that are considered reputable and
accurate.
Take appropriate measures to protect sources that have a reasonable expectation of
confidentiality, including those who have been promised confidentiality.

Frank and Fair Disclosure

aware of any possible justification for the alleged conduct –
including information that may clear the suspect
the suspect or anyone whose premises are to be searched has
cooperated in the investigation.
there have been any previous applications for search warrants.
there have been any previous judicial or administrative
proceedings relating to the investigation.
there are any reasons to question the reliability of any information
relied on in preparing the information.
any Health Canada employee has done anything in the course of
the investigation that might be viewed as deceptive or as a
violation of any person's legal rights.
An expert is someone, who on account of training, education or experience is
qualified to provide an opinion on a matter that is not within common experience.
Expert opinions may be referred to if it will help the justice determine whether
there are reasonable grounds to issue the warrant. An inspector may provide
opinions on matters within his/her own expertise in the affidavit so long as he/she
indicates the basis for the expertise.

Expert Evidence
If relying on experts:

state their names,
describe their credentials, and
identify their opinions and conclusions clearly, so that these are
not confused with the facts.
Opinions and Conclusions

Belief that Things to be
Searched for will Afford
Evidence with respect to
Alleged Offence

Belief that Things to be
Searched for are at the
Premises to be Searched

Normally, it is best to present "just the facts" in an ITO. If it will help the justice
understand why a warrant should be issued, an inspector may include his/her
conclusions based on the facts presented, as long as they are clearly identified as
such.
Unless it is obvious, explain why the things to be seized will afford evidence with
respect to the alleged offence or will reveal the whereabouts of an offender.
If requesting specific provisions relating to the search and seizure of computers,
explain why.
Explanations of why an inspector believes the things to be seized are currently at
the search premises.
Even if direct evidence of the current location of the things cannot be provided, an
inspector may be able to satisfy the justice. For example, through citing a statutory
requirement to keep a particular document at a designated place.
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With the exception of the identity of confidential sources, frank disclosure of all the
material facts in the information must be made. For example, make full disclosure
if:
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The ITO normally becomes available to persons whose premises have been searched and
may at some point be obtained by members of the public including journalists. Therefore,
accuracy and full disclosure of the details surrounding the case are essential to a
successful prosecution. Additionally, simple mistakes in spelling of a name or address for
example could make a warrant void.

With the exception of the grounds for belief, most of the text provided in the information
is repeated in the warrant. A warrant is drafted for the justice to sign. The signed
warrant will be the legal authorization to carry out the search and seizure. As with the
ITO, within each region, there may be preferred or perhaps even mandatory forms of the
Warrant to Search that must be used. An inspector must check within his/her province to
determine the preferred format prior to drafting. A sample Warrant to Search, using
fictitious facts is located on the L: drive.
Using Form 5 of the CC as a model, the following must be included when drafting the
warrant:
The court issuing the warrant;
Name the informant;
List the following:
the persons authorized to execute the warrant
the things they are authorized to seize
the premises they will search and
the alleged offence;
Include a sentence that authorizes the search and seizure and directs the persons
responsible to bring the things seized before a justice. Fill in the proposed time
and date of execution or leave a space for the justice to do this;
State any special conditions for execution of the warrant; and
Leave space for:
the date and place of issuance; and
the signature of the justice.

10.3 Applying for a Search Warrant
Proof read both the ITO and warrant documents carefully and obtain the appropriate
approvals (management, internal legal counsel, Department of Justice, etc.) before
applying for the warrant.
Where possible, an inspector must plan to attend the provincial court in the district
nearest to where the search will be executed. Alternatively, an inspector can verify with
the court nearest to his/her office that the justice will authorize a search in a different
district.
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10.2 Drafting the Warrant to Search
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In general, court processes may vary from province to province or perhaps even within
the province. If unfamiliar with the process in his/her respective province or a specific
district within the province, an inspector should contact the Office of the Court Clerk at
the Provincial Court to determine how best to proceed. Additionally, an inspector should
check with his/her legal advisor or supervisor for specifics on the format and number of
copies required in the jurisdiction.

The ITO (Form 1, CC) including any appendices;
The Warrant to Search (Form 5, CC) including any appendices;
Extra copies of the warrant to search/Form 5 and, if possible, a laptop in the event
that the justice requests that significant changes be made to the warrant;
Inspector’s Designation Card; and
A copy of the PCPA and PCPR (if applicable) for reference to the legislation that
creates the offence under investigation.
10.3.1 Swearing or Affirming to the ITO
When applying for the warrant, the justice will administer the oath or affirmation. An
inspector is required to swear or affirm that the contents of the information are true.
If an inspector swears the information, he/she must be sure to choose a form of oath that
is meaningful to them. If an inspector does not wish to take an oath, he/she may make a
solemn affirmation instead.
If the justice asks any substantive questions when applying for the warrant, an inspector
should add the information given to the justice to the information before swearing to it. If
the information has already been sworn to when the justice questions, add the new
material to the information and re-swear it.

10.4 Planning the Search
Where at all possible, planning the search must be done prior to having the warrant
signed by a justice.
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When attending the courts to have a warrant authorized, an inspector should plan to take
the following:
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10.4.1 Personnel Requirements

What is the layout and size of the facility to be search?
What type of information is intended for seizure?
Computer seizure requires specialized skills
Sample collection may require specialized skills
If large quantities of documentary information are anticipated,
additional resources may be needed to help locate all of the documents
An experienced “Evidence Officer” may also be required in
this situations to help track all items seized
Is the intention to take statements from employees while at the search premises?
Could it be helpful to have personnel with various linguistic skills?
Is hostility anticipated? Iis the assistance of peace officers warranted?
Consider keeping search teams in pairs for safety and to reduce the risk of missing
evidence
In-house Health Canada counsel and/or a Department of Justice representative
should be available by way of telephone to answer any questions or address
concerns that may arise.
Having a management contact remain at the office to assist with any questions or
concerns is also beneficial.
If media coverage is a possibility, make the appropriate arrangements with
regional media personnel.
If individuals from outside the work unit will be participating in the search, plan to
minimize future demands on their time. For example, if a municipal police officer assists
with evidence seizure, the officer may be required to testify at trial – consider having the
officer perform a security role only.
Search Team Roles
Below are suggested roles to consider having when conducting a search. The role titles
themselves are not important; however, when planning the search, ensuring that someone
has been assigned to attend to the duties outlined, where applicable, is important.
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Of primary importance is determining the quantity and expertise required of personnel
that will assist with the search. Consider the following when determining who and how
many individuals will attend the search, as well as who should remain at the office to
assist:
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Primary Officer
Often the lead inspector for the file or an individual that is very familiar with the file.

Search Team Lead(s) – Generally, senior/experienced inspectors
(Used when a search is anticipated to be large)
Coordinate search teams
Delegate teams to search specific offices/locations in order of
importance/relevance
Answer any questions from the searchers
Assist Primary Officer where necessary
May make entry with the Primary Officer
Assists with the search
Security (May be more than one person)
Enters with the Primary Officer
Secures the search site
Ensures that employees do not leave with evidence
Ensures employees are not shredding or deleting evidence
Assists with search if site is secure
Sketch/Label
Systematically labels all of the rooms and their contents to be searched to aid the
searchers
Sketches a floor plan of the premises to be searched and includes assigned label
identification on the sketch
Assists with search if time permits
Photographer/Videographer
Takes photographs and/or video of the search site both before and after the search.
This can be used to show that the search site was left in the same manner that it
was found.
Documents the contents of each image and the time it was taken
Assists with the search
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Making entry with the warrant and presenting and explaining it to the most senior
employee on site
Addressing any legal questions or concerns and conversing with legal counsel,
including claims of solicitor-client privilege
Being very familiar with the legislation and the items that are being searched for
Dealing with any media inquiries
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Evidence Officer
Receives seized evidence from the searchers
Documents all items seized through a detailed chain of custody/evidence log
document
Keeps evidence secure throughout the warrant
Turns all evidence over to the Primary Officer at the conclusion of the search

Search spaces/rooms assigned to them by the Search Team lead or Primary
Officer
Seize items and take samples as identified in the warrant and abide by identified
labelling procedures and proper chain of custody measures
Initial each page of a seized document
Number each page of a seized document
Code the document in accordance with a pre-identified labelling system
Sketch each space they search and fully document what they seize
Where possible are familiar with the type of items to be seized
Where possible work in teams of two
Turn over evidence to the Evidence Officer and document this turn over for chain
of custody
10.4.2 Communication Requirements
Notify the local police of the plan to execute a search warrant
Consider having a local police force or RCMP complete a Canadian Police
Information Centre (CPIC) check prior to the search on the violator(s) that may be
encountered during the search.
Be sure that communication within each search site, between search sites (if
applicable) and between the regional office or HQ is set up (via cell phone, walkie
talkies, etc.) Consider Regional Communications needs should media contact
occur
Identify, where possible, the names and expected location of individuals that the
warrant may be presented to upon arrival at the search site
Identify the names of individuals to be interviewed at the search site
Contact information for a locksmith
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Searchers

Chapter 10: Search Warrants

Arrange for transportation for all search team members to and from the search
premises
Know the time schedule for search activities
Arrange for meals during the search and for accommodations for any inspectors
coming from out of town
Have a plan for how to document the evidence found
For example: Company name - room number - location number seizing inspectors’ initials – item numbers that the seizing officer has
seized (For example, a document found in Room 3, Desk 2, Drawer 5,
found by J. White, 4th document she has found: DDCI - R3 - D2 - DR5
– JW – 004).
Have a plan for the packaging, transportation, and storage of the items seized
(including samples) following the search
Required supplies:
Sampling supplies (See Chapter 7);
Extra notebooks;
Still and/or video cameras;
Permanent markers;
Evidence bags/envelopes;
Seizure/evidence logs;
Security seals;
Bankers boxes; and
Post-it type labels.
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10.4.3 Operational and Equipment Requirements
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10.4.4 Briefing the Team
Gather the entire search team together including those from out of town a day or two
prior to the search – generally sometime after a justice has signed the warrant and before
the date of execution authorized in the warrant. The team needs to understand the alleged
facts of the case and be thoroughly briefed on everyone’s roles and responsibilities.
Remind all inspectors of their obligation to keep information relating to the search
confidential.

Consider preparing a document that outlines all of the information related to the search
and providing it to each team member for them to bring with them to the search.
Everything in the document should be discussed at the briefing meeting. Consider
including the following in the document:
The alleged offence(s) as written in the warrant;
The things to be searched for as written in the warrant;
The search address;
Where and when the team will meet prior to the search (e.g. pick a store/side
street) nearby that is out of sight of the search location;
The job titles and responsibilities of each search team member;
The expected dress code – if searching an office business casual clothes may be
appropriate, if searching a farm wear field appropriate clothes. If possible, some
sort of matching item will help identify the team. The main goal is to look
professional;
What they are expected to bring:
ID card
Health and safety equipment
Notebooks
Cameras
Cell phones
Suggested search locations within the premises;
Any special search considerations:
What should be done with any documents claimed solicitor client
privilege
Are there known health and safety risks at the site
How to deal with hostile individuals and/or situations
A map, diagram and/or pictures of the search site; and
How evidence is expected to be labelled and recorded.
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Briefing Document

Chapter 10: Search Warrants

10.5 Executing the Search
10.5.1 Date and Time

Additionally, the signed warrant must remain on the search premises for the duration of
the search. Search team members may enter and leave the site throughout the day as long
as at least one team member and the signed warrant remain on site. Verify within
individual provinces if allowing team members to come and go from the search site
throughout the day must be specifically authorized in the warrant.
10.5.2 Entry and Arrival
The Primary Officer, a Search Team Lead, and the security team often enter the search
premise with the warrant while the remaining team members wait at a pre-determined
location outside of the search location.
Unless a hostile environment or the destruction of evidence is anticipated, the Primary
Officer should:
Knock, ring the bell, or announce their arrival;
Identify himself as a designated inspector and Health Canada employee;
State that he/she is there with a search warrant;
Request to speak with the most senior company official on site;
Provide the company with a copy of the search warrant but not a copy of the ITO;
and
Allow a reasonable amount of time for the company to consult with their legal
counsel if requested.
If a “responsible employee” is not on site, it is advisable to wait until such an employee
can be located. It is important to remember that personnel that may be encountered on
the search are not likely familiar with nor have they been previously involved with a
search warrant and may, therefore, be apprehensive, frightened and/or excited. Taking the
time at the beginning of the warrant to explain to the company how the warrant is to
proceed will help smooth things over and hopefully make the search easier. The Search
team may ask for assistance from company officials to locate the items to be seized – s.
50 (1) outlines the requirement for giving all reasonable assistance to an inspector while
conducting a search under the CC. Keep in mind that depending on the circumstances, a
company official may not be entirely forthcoming with the whereabouts of a given item.
It is up to the Primary Officer to determine if he/she feels all required items to be seized
have been located.
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It is critical to abide by the date and time requirements that have been authorized by the
justice in the warrant. The search must begin within the time span specified in the
warrant. Once execution of the warrant has begun, the search team may stay on the
search premises for a reasonable length of time to complete the search. If necessary, the
team may remain on the premises overnight, unless the warrant forbids it.
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If hostility is encountered or expected, it may be necessary to enter immediately, without
taking the above steps, to ensure search team safety, to save someone on the premises
from harm, or to prevent the removal or destruction of evidence. An inspector must
document the reasons for an immediate entry in his/her notes. Additionally, if a
“responsible person” cannot be located, the likelihood that evidence will be destroyed or
removed due to the delay must be considered. The practicality of maintaining
surveillance at the search premises to protect the evidence until a responsible person
arrives is part of this consideration. If the search begins in the absence of a responsible
person, the reasons must be documented.

There is not a requirement to delay the search of the premises under a warrant to allow
consultation with counsel. However, this may be an option if:
the delay will not unreasonably interfere with the execution of the warrant; and
the premises have been adequately secured pending the execution of the warrant.
If the request to delay the search is refused by the Primary Officer, it may be reasonable
to allow counsel a reasonable period of time for consultation prior to removal of any
material from the premises.
Claims of a Defective Warrant
If a lawyer or anyone else at the search premises claims that the warrant is defective, the
Primary Officer will have to decide how to proceed. The first issue to address is whether
the warrant is valid.
If there is a minor defect in the warrant, such as a missing letter in a street name, with all
other identifying information correct, the warrant may be valid. If feasible to do so, the
Primary Officer should consult with his/her legal advisor or supervisor before executing a
warrant with any error, even a minor one. If consultation with a supervisor or legal
advisor is not an option, the Primary Officer should use his/her best judgment as to the
validity of the warrant. If there is any doubt as to the premises the warrant authorizes to
search or the persons who are authorized to execute the warrant, it is probably best not to
proceed. Consider the effect it will have on the case if execution of the warrant proceeds
and a court ultimately decides that the warrant was invalid and the evidence obtained
should be excluded.
If the Primary Officer concludes that the warrant is valid, the search may proceed as
planned unless a court order to suspend the search is presented.
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Requests to Delay the Search
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10.5.3 Securing the Premises

Request personnel remaining on the premises to vacate their offices;
Maintain surveillance of individuals who remain on the premises;
Seal garbage chutes, shredders and incinerators;
Seal areas or containers on the premises until they have been searched;
"Freeze" computers or communications systems; and
Post guards at exits to monitor the removal of material from the premises.
Make sure that the steps taken to secure the premises interfere as little as possible with
the lawful activities of the occupants.
10.5.4 Surveillance and Detention
If it is reasonable, individuals who remain on the search premises may be kept under
surveillance and with their movements limited to ensure that evidence is not destroyed or
concealed. If this is done, it could be viewed as detention within the meaning of section
10 of the Charter. Think in terms of how the court may perceive the situation. If these
actions may qualify as detention, caution the individuals involved. See Chapter 9 for an
appropriate Warnings and Caution Statements.
There is not a clear distinction to indicate when surveillance becomes detention. Perhaps
the issue is one of limitation versus direction; limiting the actions or movement of
individuals without detaining them is possible, but if their movements are directed, a
detention may have been initiated. For example, it probably would not be considered
detention to prevent employees from entering a storeroom while being searched. On the
other hand, it might well be considered detention to direct the occupants of a house to
remain in the kitchen while the rest of the house is searched.
10.5.5 Conducting the Search
Following any photography/videography and labelling of the search site, the search may
begin.
Within the premises described in the warrant, searching any area in which an item
mentioned in the warrant could reasonably be found may occur. If the smallest item
mentioned in the warrant is a 50 (189 L) gallon drum of a PCP, searching a desk drawer
is unreasonable.
Search of briefcases, purses and other containers on the search premises is appropriate if
an item mentioned in the warrant could reasonably be found there.
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Reasonable steps may be taken to ensure that evidence is not destroyed, concealed or
removed when executing the warrant. Speak with legal counsel prior to executing a
search to discuss the planned methods of securing the premises. Depending on the
circumstances, it may be reasonable to:
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Locked rooms or containers may be encountered in which items mentioned in the warrant
could reasonably be found. Seek the cooperation of the occupants in gaining access to
such areas if possible; if this is not forthcoming, reasonable force may be used to break
into these areas. Be careful to minimize the damages where possible. If time and
circumstances permit, call in a locksmith.

If it is discovered that some of the items mentioned in the warrant are at another location,
the safest course is to obtain another warrant for that location.
Seizing items that may provide evidence of the offence outlined in the search warrant but
are not identified in the search warrant can only be justified if exigent circumstances exist
(See Chapter 9 for an explanation of Exigent Circumstances/Protect Life/Prevent
Injury). Additionally, if evidence of another offence outside the warrant is found,
exigent circumstances must again be considered prior to seizure. Securing an additional
warrant is the safest course of action. If an inspector decides to use exigent circumstances
as his/her justification for seizing outside of the warrant, he/she must clearly document
his/her reasoning in his/her notes.
If an employee makes a claim that a particular document that is being seized is required
for the day to day operation of the company, a photocopy of the document may be made.
The original is to remain with the seizing inspector and the copy may be provided to the
employee.
Searching Vehicles
Searching a vehicle, such as a truck or tractor, at the search location under the authority
of a warrant may occur if:
an item mentioned in the warrant could reasonably be found in the vehicle; and
the vehicle is specifically mentioned in the warrant or comes within the
description of the premises to be searched in the warrant. If the warrant refers to
all the premises of, for example, Liza's Take Out at 1967 Spruce Street and there
is a truck in a garage at that address, a court would probably hold that the vehicle
comes within the description of the premises to be searched. On the other hand, if
the warrant refers to, for example, Apartment 403, at 747 Any Street, Ottawa,
occupied by John Doe, a court might hold that the warrant does not authorize
search of a vehicle owned by Doe that is parked across the street from the
apartment building.
Discuss the possibility of vehicle searches with legal counsel prior to the search.
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When searching for documents and some other items, it may not be possible to determine
at a glance whether a particular item is or is not subject to seizure. In that case, the search
team is entitled to examine the item closely to determine whether or not they have
authority to seize it.
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Claims of Privilege
Section 488.1 of the CC sets out detailed procedures to allow lawyers to claim solicitorclient privilege on documents in their possession. The Primary Officer should be
consulted when solicitor-client privilege claims have been made by a lawyer at the search
premises.

the inspector must seize the document without examining it or making a copy of
it, place it in a package and seal and identify the package.
the inspector must place the package in the custody of the sheriff of the district or
county in which the seizure is made or in the custody of another specified person
if the inspector and the lawyer agree in writing that someone else should act as
custodian.
Section 488.1 of the CC sets out detailed procedures for resolving claims of privilege,
once the documents have been turned over to a custodian. An inspector’s supervisor or
legal advisor should be able to provide guidance on these procedures.
Additional Seizure Considerations
In addition to paying special attention to seizing documents that have been claimed
solicitor-client privilege, special consideration should be taken when seizing items, such
as those listed below. Discuss these concerns with legal prior to the search if there is a
possibility of encountering them and/or have reason to consider them evidence.
Medical records;
Proceeds of a crime;
Weapons;
Hate propaganda;
Government records; or
Mail in the course of post.
The same advice applies if the intended search premises are occupied by:
A member of the news media;
A legislative or government body;
A religious institution;
A law firm;
A diplomat or other internationally protected person, or
A financial institution.
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If an inspector is about to examine, copy or seize a document in the possession of a
lawyer, the lawyer may claim that a client has solicitor-client privilege on the document.
The lawyer must provide the name of the client. When a claim is made:
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Note Taking

Precise details about where individual pieces of evidence collected were found;
Any conversations held with company officials;
Any remarks made by company officials;
The lack of evidence found in a particular locations;
Search members that an inspector worked with throughout the day; and
Entry and exit times from the search premises

10.5.6 Ending the Search
A search must cease and the premises must be vacated if any of the following occurs:
The warrant expires;
All the things mentioned in the warrant have been located or it is determined that
they are not at the search premises; or
Reasonable grounds to believe that an offence has been committed no longer
exist.
Prior to Leaving the Premises
Remove any labels and debris and photograph/take videos of the location(s) searched to
have a record that it was left in the same condition that it was originally found.
Verify that each member of the search team has turned over all of the evidence that
he/she found to the evidence officer(s) and the evidence officer(s) have completed the
evidence logs.
It can also be useful to verify that each search team member has all of the briefing
documents, notebooks and equipment that he/she arrived with to avoid leaving any
unintentional information with the accused.
It is a good practice to leave an inventory of the items seized with a responsible person at
the search premises. A photocopy of the evidence logs created by the evidence officer is
likely the easiest way to provide this information to the company.

10.6 The Debriefing
Back at the office following the search or the following day, meeting with all of the
search team members to discuss the search can be helpful for future searches. This is also
an appropriate time to collect all of the search team member’s notes.
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Chapter 5 provides important details about Note Taking. In addition, when conducting a
search warrant, the following notes should be taken, where applicable, as they may
provide essential information if the case goes to trial:
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10.7 Report to a Justice

The process for a Report to a Justice is identical to that of a detention (See Chapter 8,
Report Detention to a Justice. Slight modifications will be made to Form 5.2 to take
into account that the items seized were done so under the authority of a search warrant as
opposed to under the powers of detention under the PCPA. As with the ITO and search
warrant forms, specific forms may exist within each province, an inspector must verify
that he/she is using the appropriate version of the form for his/her province. As a
reminder, keep in mind the following:
An inspector must deal with the justice who issued the warrant, or a justice for the
same territorial division;
It is best to make the report within a week of the seizure. Check with legal
counsel or the regional manager if a longer period of time is expected; and
The PCPA allows for a detention period of six months whereas the CC allows for
a detention period of three months – most justices will not be familiar with the
PCPA and may only allow the three months. Take a copy of the PCPA to the
courts for reference to s. 54.
Refer to the L: drive for a sample of a Report to a Justice form and an Order for a Justice
for s. 490 of the CC.
Prior to the expiry of the time period granted by a justice under s. 490 of the CC and s. 54
of the PCPA, an inspector must do one of the following:
Return the seized items;
Lay charges; or
Apply for an extension.
Consult legal counsel for assistance with the Report and its associated responsibilities
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As with a Report to a Justice using Form 5.2 of the CC must be made as per s. 489.1(2)
of the CC and s. 54 of the PCPA as soon as practicable following the search. If more than
one warrant was executed, complete a separate report for each warrant. When anything is
brought before a justice or a report on it is made, the justice will make an order under s.
490 of the CC for it to be returned or detained for an initial period – the PCPA under s.
54 allows for seized items to be detained for a period of six (6) months. If detention of
seized items is desired for a longer period of time, the rules set out in s. 490 of the CC
must be followed.
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Commercial Goods:
A shipment of goods, regardless of their value, that are destined for any
“commercial, industrial, occupational, institutional, or other like use.”
Contaminants/Impurities of toxicological concern (Microcontaminants):
A pesticide may contain contaminants/ impurities of toxicological concern as a
by-product introduced by the manufacturing process or a result of chemical
degradation.
Contamination:
A pesticide may have been contaminated by an outside source because of cross
contamination or impurities.
Contravention:
The act of coming into conflict with a provision of legislation. Under the PCPA &
PCPR, a contravention can lead to either a violation if pursued by AMPs or
otherwise an offence.
Detention:
The act of holding a control product in custody of the PMRA, which nullifies the
rights of the owner over this product, until the provisions of the PCPA and
Regulations have been complied with (according to the inspector), the owner
agrees to dispose of the product in a manner satisfactory to the Minister or until
the expiry period afforded by a justice (up to six months) through s.54 of the
PCPA.
Exigent circumstances:
Include circumstances in which the delay necessary to obtain a warrant would
result in danger to human life or safety, or the loss or destruction of evidence.
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Active Prevention:
Efforts are taken by all responsible parties to promote health and safety. Health
Canada collaborates, when and where appropriate, with a variety of partners,
including the private sector, other federal organizations and provincial, territorial
and foreign governments to adopt an approach that builds safety into
manufacturing, processing, distribution and product use. Information is made
available to consumers to help them make more informed and prudent decisions
regarding the products they use. Health Canada informs itself of the public's
tolerance for risk and society's desired level of protection in order to make sound
risk-based decisions, when and where appropriate.
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Guarantee Levels:
The active ingredient(s) levels in the product must be in compliance with its
declared guarantee statement and product specifications.
Sample Number:
Unique number assigned to a sample allowing unambiguous tracking.
Format: region-yyyy-inspector’s initials- inspectors own incremental number
(ON-2010-MS-0001)
Offence:
A person who contravenes an enactment by doing an act that it forbids, or omitting to do
an act that it requires to be done, commits an offence against the enactment. (Definition
Offence Act, British Columbia)
Port Lookout:
A manual method of intercepting a shipment to an importer. Is a request to the
Canada Border Services Agency (CBSA) in a situation where targetable elements
(i.e. business number (BN) and /or harmonized system code (HS) are unavailable
or unidentified. It is a text message manually retrievable from CBSA=s automated
Accelerated Commercial Release Operations Support System (ACROSS).
Rapid Response:
Measures and degree of intervention are appropriate to the situation, taking into
account a variety of factors, such as the harm or potential harm caused by the
infraction, compliance history, whether the regulated party acted with indifference
or premeditation, the likelihood that the problem will recur and the probable and
likely outcome of each enforcement action.
Residue Levels:
Illegal use (e.g. unregistered products or or use of a registered product for an
unregistered use) can be determined by the presence of residues of a pest control
product on crops, soil, animals, water or other substances.
Sample Submission Form (SSF):
This form is required to properly identify the source of the sample (address,
region), sample number, program description (by year and number, e.g.
2010_2435), and analysis requested. The SSF must be completed and submitted
with the sample by the inspector to the laboratory. This information is mandatory
and samples submitted without all of the key components on the SSF may result
in unnecessary delay in the sample analyses.
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Forfeiture:
The transfer of ownership of seized items to the Crown, at the election of Her
Majesty, based on the authority provided by: (a) the written consent of the owner
under ss.55(1) PCPA or; (b) an Order of the Review Tribunal or a convicting
court under ss.55(2) PCPA; or c) s.22 AMPs Act, where a violation is deemed to
have been committed. In other words, it is the loss or surrendering of an item to
the Crown as part of the enforcement response to a contravention, where an item
has been seized and detained and subsequently forfeited using either s.55 PCPA
or s.22 AMPs Act.
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Target (Customs):
An automated method of intercepting a shipment to an importer. A target is
developed based on targetable elements (e.g. business number (BN) of the
importer, harmonized system code (HS) of the products, country of origin)
provided by Health Canada and entered into the CBSA’s automated Accelerated
Commercial Release Operations Support System (ACROSS). An importer/broker
is required to provide a BN and / or HS with its country of origin to CBSA prior
to release of a shipment. A shipment will be automatically intercepted, if the
information provided matches that of a target. Staff at CBSA access the target
instructions and examine or refer it to the appropriate government department, if
required.
Targeted Oversight:
When determining risk to the health and safety of Canadians, Health Canada
considers such factors as the scope of product coverage, degree of harm and
probability of harm (current and recurring). Health Canada makes every effort to
apply a precautionary approach. Health Canada undertakes a variety of activities,
including inspections, sampling and surveillance, to identify risks. Consideration
of level of risk determines the nature, type and frequency of oversight in a given
situation. Health Canada verifies that preventative measures are being
implemented effectively.
Violation:
A contravention of this Act or the regulations that may be proceeded with in
accordance with the Agriculture and Agri-Food Administrative Monetary
Penalties Act see subsection 2(2) of the PCPA.
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Seizure:
The act of taking possession of a product under the authority of the PCPA without
the person's consent for the purposes of placing the product under detention.
Seizure deprives the owner of the item from freely doing anything with the item,
but unlike forfeiture, he/she retains ownership of the item.
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Chapter 12 Health and Safety Procedures
A document outlining health and safety procedures for sampling and inspection activities
has already been developed. It is included for reference below.
See Chapter 6: Inspection Procedures
See Chapter 7: Sampling
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