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COMMONWEALTHOFDOMINICA

ACT NO. 6 OF 2019

| assent

CHARLES A. SAVARIN
President

1st May, 2019

AN ACT TO PROVIDE FOR THE IMPLEMENTATION
OF THE OBLIGATIONS OF DOMINICA ARIS
ING UNDER THE CONVENTION ON MUTUAL
ADMINISTRATIVE ASSISTANCE IN TAX MAT-
TERS AND FOR RELATED MATTERS.

(Gazetted 2nd May, 2019.)

BE IT ENACTED by the Parliament of the Commonwealth of
Dominicaasfollows:

1. This Act may be cited as the —
AUTOMATIC EXCHANGE OF FINANCIAL

ACCOUNT INFORMATION
(COMMON REPORTING STANDARD) ACT, 2019.

Short title.
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Interpretation. 2. (1) InthisAct —

“Appeal Commissioners” means the Appeal Commissioners ap-
Chap. 67:0L. pointed under section 89 of the Income Tax Act;

“competent authority” means the Comptroller of the Department
appointed under section 3 of the Income Tax Act;

“Convention” means the Convention on Mutual Administrative
Assistancein Tax Matterssigned by the Government
onthe25th day of April, 2019, thetext of whichisset
out intheFirst Schedule;

“Department” means the Inland Revenue Division;

“designated officer” means with respect to any function, the
officer of the Department designated to carry out that
function;

“Minister” means the Minister responsible for finance;

“Organisation for Economic Co-operation and Development”
means the Organisation for Economic Co-operation
and Devel opment which wasestablished by the Con-
vention on the Organi sation for Economic Co-opera
tionand Devel opment signedin Parisonthe 14th day
of December, 1960;

“regulations” means regulations made under this Act;
“Reporting Financial Institution” means any Dominica financial
ingtitutionthat isnot anon-reportingfinancial institu-

tion;

“return” means a return referred to in section 7;
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“Standard” -

(a) meansthe Common Standard on Reporting and Due
Diligencefor Financial Account Informationthetext
of whichis set out in the Second Schedule; and

(b) includesthecommentariesonthe Common Standard
onReportingand DueDiligencefor Financial Acount
Informationwhichisany explanatory material made
and published by the Organisation for Economic
Corporation and Development for the purposes of
ass stingwiththeinterpretation of theCommon Stand-
ard of the Reporting and DueDiligencefor Financial
Account Information;

(2) For the purposes of the Standard, wherever the
expression “Jurisdiction Financial Institution” occurs in
subparagraph (A)(1) of Section VI of the Standard, it shall be
interpretedasfollows:

“Jurisdiction Financial Institution” means,

(a) afinancial ingtitutionthatisresidentinDominica, but
excludesany branchof thatfinancial institutionthatis
located outside of Dominica; and

(b) abranchof afinancial institutionthatisnotresidentin
Dominica, if that branch islocated in Dominica.

(3) Any word or expression which hasameaning given
toitbytheStandardshall, whereitisusedinthisActorregulations
made under this Act and unless the contrary intention appears,
have the same meaning in this Act or those regulations asit has
inthe Standard.

Second Schedule.
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3. The Convention has the force of law in Dominica.

4. Inthe event of an inconsistency between this Act or the
Convention and the provisions of any other law, thisAct and the
Convention prevail to the extent of theinconsistency.

5. (1) Where an amendment to the Convention is accepted
by the Government and the Council of the Organisation for
Economic Co-operation and Devel opment, the Minister may by
Order published in the Gazette amend the First Schedulefor the
purpose of including theamendments.

(2) Where the Schedule is amended in accordance with
thissection, any referenceinthisAct or inany other enactment or
in any instrument having effect under any such enactment shall,
unlessthe context otherwiserequires, beconstrued asareference
to the Convention as amended.

6. (1) TheCompetent Authority shall administer andenforce
compliancewiththeprovisionsof theConvention, thisActandthe
regulations.

(2) The Competent Authority may exercise all powers
vestedinhimunder thelncome Tax Act to administer and enforce
compliancewiththeprovisionsof theConvention, thisActandthe
regulations.

(3) TheCompetent Authority may delegate, inwriting, to
any designated officer, any power or duty conferred on the
Competent Authority by this Act or the regulations.

(4) The Competent Authority or designated officer may
regquest information from a Reporting Financial Institution and
may, at any reasonable time, enter any premises or place of
business of a Reporting Financial Institution for the purposes of —

(a) determining whether information included in a
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return made under the regulations by the report-
ing

financia institutioniscorrect and compl ete;

(b) determiningwhetherinformationnotincludedina
return was correctly notincluded; or

(c) examining the procedures put in place by the
reporting financial institutionfor the purposesof
ensuring compliance withthat institution’s obliga-
tionsunder this Act or the regulations.

7. (1) A Reporting Financial Institution shall, in respect of
the calendar year 2018 and every subsequent calendar year,
makeareturn setting out theinformation required to bereported
under Section | of the Standard in relation to a Reportable
Accountthat ismaintained by the Reporting Financial Institution.

(2) A ReportingFinancia Ingtitutionshall submitareturn
under subsection (1) to the Competent Authority onor beforethe
31st day of June of the year following the calendar year to which
the return relates.

(3) A Reporting Financial Institutionshall treat anaccount
balance with a negative value as having anil value.

(4) If, when aReporting Financial Institutionisapplying
the Standard, the balance or value of an account is denominated
in a currency other than United States dollars, the Reporting
Financid Institution shall convert to United Statesdollar amount,
the other currency, by reference to the spot rate of exchange on
thedatefor whichtheReporting Financial Institutionisdetermin-
ing that amount.

(5) WhereaReporting Financial Institution doesnot have
aReportable Account inacalendar year, the Reporting Financial

Return.
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Institutionshall prepareand submit tothe Competent Authority a
nil return for that calendar year that includes —

(a) thename of the Reporting Financial Institution;

(b) theaddressof theregistered office of the Report-
ingFinancia Institution;

(c) thecompany registration number;
(d) other prescribedinformation.

Confidentiality. 8. (1) Alawrelatingto confidentiality doesnot apply tothe
disclosure of information by aReporting Financial Institutionto
the Competent Authority thatisrequiredtobeincludedinareturn
filedunder thisAct ortheregulationsand, accordingly, thissection
appliesto information to which, but for this subsection, the law
wouldapply.

(2) A personwho hasan official duty or isemployedin
the administration or enforcement of the Convention, thisAct or
the regulations or any person who formerly had a duty or was
formerly employed in the administration or enforcement of the
Convention, this Act or the regulations shall -

(a) treat asconfidential informationreceived froma
Reporting Financial Institutionor fromapartici-
patingjurisdictionorinformationreceivedfroma
Competent Authority of another jurisdiction un-
der an agreement;

(b) only discloseinformationthatisnecessary for the
purpose of the administration or enforcement of
the Convention, this Act or the regulations.

Penalty. 9. (1) A reporting financia institution that failsto make a
return as and when required under this Act isliableto a penalty
of five thousand dollars for such failure and a penalty of two
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thousand dollarsfor each month or part of amonth that thefailure
continues.

(2) A Reporting Financia Institution that makes afalse
statement or omission in respect of information required to be
includedonareturnisliabletoapenalty of tenthousand dollarsfor
each failure.

(3) A person who does not comply with the requirement
of the competent authority in the exercise or performance of the
Competent Authority’s powers or duties under this Actis liable to
apenalty of fifty thousand dollars.

10. (1) Subjecttosubsection (4), liability toapenalty doesnot
ariseif the person satisfiesthe Competent Authority or acourt of
competent jurisdiction that there is a reasonable excuse for the
failure.

(2) For the purposes of this Act the following is not a
reasonable excuse —

(a) that thereisaninsufficiency of fundsto perform
an act; or

(b) that a Reporting Financial Institution relies on
another person to perform an act.

(3) If aperson had areasonable excusefor afailure but
the excuse no longer exists, the personisto betreated as having
continued to have the excuse if the failure is remedied without
unreasonabl e delay after the excuse existed.

11. (1) If aperson becomesliableto apenalty under section
9, the Competent Authority shall assessthepenalty, and notify the
person of the assessment.

25
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(2) Anassessment of apenalty shall be made within the
period of twelve months beginning with the date on which -

(a) the person became liableto the penalty; or

(b) theinaccuracy first came to the attention of the
Competent Authority.

12. A personmay appeal against apenalty assessment onthe
grounds that —

(a) liability toapenalty under section9 doesnot arise; or
(b) theamount of the penalty isin dispute.

13. (1) Noticeof anappeal under section 12 shall bemadein
writing setting out the grounds of appeal and shall belodged with
the Competent Authority before the end of the period of thirty
daysbeginning with the date on which notification under section
11 was provided.

(2) An appeal shall bereferred to the Appeal Commis-
sioners.

(3) Where an appeal isreferred to the Appeal Commis-
sioners —

(a) under section 12(a), the Appeal Commissioners
may confirm or cancel the assessment; and

(b) under section 12(b), the Appeal Commissioners
may substituteanother assessment that the Com-
petent Authority had the power to make.

(4) Subject tothissection and section 14, the provisions
of the Income Tax Act relating to appealsapply in relation to an
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appeal under thisAct asthey applyinrelationtoanappeal against
a tax assessment.

14. (1) A penalty under thisAct shall bepai dtothe Competent
Authority within thirty days after —

(a) thedateonwhichnatificationunder section1lis
provided in respect of the penalty; or

(b) the date on which an appeal against a penalty
assessment isfinally determined or withdrawn.

(2) If any amount isrespect of apenalty isnot paid by the
duedatedescribedinsubsection (1), interest ontheamount owing
shall be charged for the period during which the amount is
outstanding.

(3) Therateof interest charged under subsection (2) shall
be three percent per annum.

15. (1) The Competent Authority or any person employedin
carryingout theprovisionsof or havingany official duty under the
Conventionor thisActwhoexchangesinformationinaccordance
withthe Convention does not commit an offence under any other
law in force in Dominica by reason only of the exchange.

(2) An exchange of information under subsection (1) is
not abreach of aconfidential rel ationshi p betweenthepersonwho
exchangestheinformation and any other person, and no claimor
action lies against the person making the disclosure by reason of
the exchange.

16. If aperson entersinto any arrangements or engagesin a
practice, themain purposeof which can reasonably beconsidered
tobetoavoidanobligationimposed under thisAct or Regulations
made under this Act, the person is subject to the obligation asif
the person had not enteredinto thearrangement or engagedinthe
practice.

27

Enforcement of penalty.

Immunity from suit.

Anti-avoidance.



28

Offence.

Amendment of Second
Schedule.

Regulations.

2019 AUTOMATIC EXCHANGE OF ACT 6
FINANCIAL ACCOUNT INFORMATION
(COMMON REPORTING STANDARD)

17. A person who makes a false statement or omission in
respect of any information required to be included on a return,
under thisAct or under theregulations, isguilty of an offenceand
isliable, onsummary conviction, to afineof twenty-fivethousand
dollars or imprisonment for two years, unless in the case of
information required in respect of another person, areasonable
effort was made by the person to abtain the information fromthe
other person.

18. TheMinister may by order publishedinthe Gazetteamend
the Second Schedule.

19. (1) TheMinister may make Regulationsto give effect to
the provisions of the Convention and thisAct.

(2) Without prejudicetothegenerality of subsection (1),
the Minister may make regulations —

(a) respectingnon-reportingfinancial institutions;
(b) respectingparticipatingjurisdictions;

(c) prescribing the manner in which an information
return must befiled;

(d) specifying the information to be reported in a
returninrelationto certainfinancia accountsand,
where different information isto be reported for
different years, specify the information to be
reported for each of those years;

(e) requiringReportingFinancial Institutionstoiden-
tify certainfinancial accounts;

(f) specifying the records and documents that must
be examined or the proceduresto obtain records
and documents by a Reporting Financia Institu-
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tion to enable the institution to identify certain
financial accounts,

(9) specifying the records and documents used to
identify certain financial accounts that must be
retained by aReporting Financial Institution;

(h) settingout theconditionsunder whichaReporting
Financial Institution may appoint athird party as
its agent to carry out the duties and obligations
imposed onit by theregulations;

(i) respecting any of the matters specifiedin para-
graphs (a) to (h), determining the manner of
keeping records and setting the period for the
retention of records kept; and

(j) enablingtheauthorization of designated officers
requiring the production of books, records or
other documentsandthe provisionof information
in relation to financial accounts within a time
specifiedintheregulations.

(3) Regulationsmadeunder thissectionshal | besubject to
negative resolution of the House.
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FIRST SCHEDULE (Section 2)

THE MULTILATERAL CONVENTION
ON MUTUAL ADMINISTRATIVE ASSISTANCE IN
TAX MATTERS

Text amended by the provisions of the Protocol amending the
ConventiononMutual AdministrativeAssistancein Tax Matters,
which entered into force on 1st June 2011.

Preamble

The member States of the Council of Europe and the
member countries of the Organisation for Economic Co-opera-
tion and Devel opment (OECD), signatories of this Convention,

Considering that the devel opment of international move-
ment of persons, capital, goods and services — although highly
beneficial in itself — has increased the possibilities of tax avoid-
ance and evasion and therefore requiresincreasing co-operation
among tax authorities;

Welcoming the various efforts made in recent years to
combat tax avoidance and tax evasion on an international level,
whether bilaterally or multilaterally;

Considering that a co-ordinated effort between Statesis
necessary inorder tofoster all formsof administrative assistance
in matters concerning taxes of any kind whilst at the sametime
ensuring adequate protection of the rights of taxpayers;

Recognising that international co-operation can play an
important part in facilitating the proper determination of tax
liabilitiesandin hel ping thetaxpayer to securehisrights;

Considering that fundamental principles entitling every
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personto havehisrightsand obligati onsdeterminedin accordance
withaproper legal procedureshoul d berecognised asapplyingto
tax matters in al States and that States should endeavour to
protect thel egitimateinterestsof taxpayers, including appropriate
protection agai nst di scrimination and doubl etaxation;

Convinced therefore that States should carry out meas-
ures or supply information, having regard to the necessity of
protectingtheconfidentiality of information, and takingaccount of
international instrumentsfor the protection of privacy and flows
of personal data;

Considering that a new co-operative environment has
emerged and that it is desirable that amultilateral instrument is
made availableto allow thewidest number of Statesto obtainthe
benefitsof thenew cooperativeenvironment and at thesametime
implement the highest international standards of co-operationin
thetax field;

Desiring to conclude aconvention on mutual administra-
tive assistance in tax matters,
Have agreed as follows:

Chapter | — Scope of the Convention

Article 1 — Object of the Convention and persons covered

1. ThePartiesshall, subjecttotheprovisionsof Chapter IV,
provide administrative assistance to each other in tax matters.
Such assistance may involve, whereappropriate, measurestaken
byjudicial bodies.

2. Such administrativeassi stanceshall comprise:

a. exchangeof information, includingsimultaneoustax

examinations and participation in tax examinations
abroad,;
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b. assistance in recovery, including measures of con-
servancy; and

C. service of documents.
3. A Party shall provide administrative assistance whether
the person affected is aresident or national of a Party or of any
other State.

Article 2 — Taxes covered

1. ThisConventionshall apply:
a. tothefollowingtaxes:

i. taxesonincome or profits,

ii. taxes on capital gains which are imposed sepa-
rately from the tax onincome or profits,

iii. taxeson net wealth,
imposed on behalf of aParty; and
b. tothefollowingtaxes:

i. taxes on income, profits, capital gains or net
wealth which are imposed on behalf of political
subdivisionsor local authorities of aParty,

ii. compulsory social security contributionspayable
to general government or to social security insti-

tutionsestablished under publiclaw, and

iii. taxesin other categories, except customs duties,
imposed on behalf of aParty, namely:

A. estate, inheritance or gift taxes,
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B. taxesonimmovable property,

C. genera consumption taxes, such as value
added or sales taxes,

D. specific taxes on goods and services such as
excise taxes,

E. taxes on the use or ownership of motor
vehicles,

F. taxes on the use or ownership of movable
property other than motor vehicles,

G. any other taxes;

iv. taxesincategoriesreferredtoinsub-paragraphiii
above which are imposed on behalf of political
subdivisionsor local authorities of aParty.

2. TheexistingtaxestowhichtheConventionshall apply are
listed in Annex A in the categories referred to in paragraph 1.

3. The Parties shall notify the Secretary General of the
Council of Europeor the Secretary General of OECD (hereinaf-
ter referred to as the “Depositaries”) of any change to be made
to Annex A asaresult of amodification of thelist mentioned in
paragraph 2. Such change shall take effect on thefirst day of the
month following the expiration of aperiod of three months after
the date of receipt of such notification by the Depositary.

4. TheConventionshall alsoapply, asfromtheir adoption, to
any identical or substantially similar taxeswhichareimposedina
Contracting State after the entry into force of the Conventionin
respect of that Party in additionto or in place of theexisting taxes
listed in Annex A and, in that event, the Party concerned shall
notify one of the Depositaries of the adoption of the tax in
guestion.
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Article 3 -

Chapter Il — General definitions

Definitions

1. For the purposes of this Convention, unless the context
otherwiserequires.

a.

the terms “applicant State” and “requested State”
mean respectively any Party applyingfor administra-
tiveassistanceintax mattersand any Party requested
to provide such assistance;

the term “tax” means any tax or social security
contributiontowhi chthe Convention appliespursuant
toArticle2;

. theterm“tax claim” means any amount of tax, as well

asinterest thereon, related administrative fines and
costsincidental to recovery, which are owed and not
yet paid;

. the term “competent authority” means the persons

and authoritieslistedin Annex B;

. the term “nationals” in relation to a Party means:

i. al individuals possessing the nationality of that
Party, and

ii. al legal persons, partnerships, associations and
other entities deriving their status as such from
thelawsin forcein that Party.

For each Party that has made a declaration for that
purpose, the terms used above will be understood as defined in

Annex C.

2. Asregardsthe application of the Convention by aParty,
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any term not defined therein shall, unless the context otherwise
requires, havethemeaningwhichit hasunder thelaw of that Party
concerning the taxes covered by the Convention.

3. The Parties shall notify one of the Depositaries of any
change to be made to Annexes B and C. Such change shall take
effect on the first day of the month following the expiration of a
period of threemonthsafter thedate of receipt of suchnatification
by the Depositary in question.

Chapter 111 — Forms of assistance
SECTION | — EXCHANGE OF INFORMATION
Article 4 — General provision

1. ThePartiesshall exchangeany information, in particular
as provided in this section, that is foreseeably relevant for the
administration or enforcement of their domesticlawsconcerning
the taxes covered by this Convention.

2. Deleted.

3. Any Party may, by a declaration addressed to one of the
Depositaries, indicatethat, accordingtoitsinternal legislation, its
authoritiesmay informitsresident or national beforetransmitting
information concerning him, in conformity with Articles5and 7.

Article 5 — Exchange of information on request

1. Attherequest of the applicant State, the requested State
shall providetheapplicant Statewith any information referred to
in Article 4 which concerns particular persons or transactions.

2. Iftheinformationavailableinthetax filesof therequested
State is not sufficient to enable it to comply with the request for
information, that Stateshall takeall relevant measuresto provide
the applicant State with the information requested.
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Article 6 — Automatic exchange of information

With respect to categories of cases and in accordance
with procedureswhichthey shall determineby mutual agreement,
twoor morePartiesshall automatically exchangetheinformation
referred toin Article 4.

Article 7 — Spontaneous exchange of information

1. A Party shall, without prior request, forward to another
Party information of which it has knowledge in the following
circumstances:

a. thefirst-mentioned Party has groundsfor supposing
that there may be aloss of tax in the other Party;

b. a person liable to tax obtains a reduction in or an
exemption from tax in the first-mentioned Party
which would give rise to an increase in tax or to
liability totax in the other Party;

c. businessdealings between aperson liabletotaxina
Party and a person liable to tax in another Party are
conducted through one or more countries in such a
way that asavingintax may resultin oneor the other
Party or in both;

d. aParty hasgroundsfor supposingthat asaving of tax
may result from artificial transfers of profits within
groups of enterprises;

information forwarded to the first-mentioned Party
by the other Party has enabled information to be
obtained which may berelevant in assessingliability
to tax in the latter Party.
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2. Each Party shall take such measures and implement such
proceduresasare necessary to ensurethat information described
inparagraph 1 will bemadeavailablefor transmissionto another
Party.

Article 8 — Simultaneous tax examinations

1. At therequest of one of them, two or more Parties shall
consult together for the purposes of determining cases and
procedures for simultaneous tax examinations. Each Party in-
volved shall decide whether or not it wishes to participatein a
particul ar simultaneoustax examination.

2. For the purposes of this Convention, asimultaneous tax
examination meansan arrangement between two or moreParties
toexaminesimultaneously, eachinitsownterritory, thetax affairs
of a person or persons in which they have a common or related
interest, with a view to exchanging any relevant information
which they so obtain.

Article 9 — Tax examinations abroad

1. Attherequest of thecompetent authority of theapplicant
State, the competent authority of the requested State may allow
representatives of the competent authority of the applicant State
to be present at the appropriate part of atax examination in the
requested State.

2. If therequestisaccededto, thecompetent authority of the
requested State shall, as soon as possible, notify the competent
authority of the applicant State about the time and place of the
examination, the authority or official designatedto carry out the
examination and the procedures and conditions required by the
requested Statefor the conduct of the examination. All decisions
with respect to the conduct of the tax examination shall be made
by the requested State.
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3. AParty mayinformoneof theDepositariesof itsintention
not to accept, as ageneral rule, such requests as are referred to
in paragraph 1. Such adeclaration may be made or withdrawn at
any time.

Article 10 — Conflicting information

If aParty receivesfrom another Party information about
a person’s tax affairs which appears to it to conflict with
informationinitspossession, it shall soadvisetheParty whichhas
providedtheinformation.

SECTION Il - ASSISTANCE IN RECOVERY
Article 11 — Recovery of tax claims

1. Attherequest of the applicant State, the requested State
shall, subject to the provisions of Articles 14 and 15, take the
necessary stepstorecover tax claimsof thefirst-mentioned State
asif they were its own tax claims.

2. Theprovisionof paragraph 1shall apply onlytotax claims
whichformthesubject of aninstrument permittingtheir enforce-
ment intheapplicant State and, unlessotherwise agreed between
the Parties concerned, which are not contested.

However, where the claimis against aperson whois not
aresident of the applicant State, paragraph 1 shall only apply,
unless otherwise agreed between the Parties concerned, where
the claim may no longer be contested.

3. Theobligationto provideassistanceintherecovery of tax
claimsconcerning adeceased person or hisestate, islimitedtothe
valueof theestateor of the property acquired by each beneficiary
of the estate, according to whether the claimisto be recovered
from the estate or from the beneficiaries thereof.
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Article 12 — Measures of conservancy

At the request of the applicant State, the requested State
shall, with a view to the recovery of an amount of tax, take
measures of conservancy even if the claimis contested or is not
yet the subject of an instrument permitting enforcement.

Article 13 — Documents accompanying the request

1. Therequest for administrative assistance under this sec-
tion shall be accompanied by:

a. a declaration that the tax claim concerns a tax
covered by the Convention and, inthe case of recov-
ery that, subject to paragraph 2 of Article 11, thetax
claimisnot or may not be contested,

b. anofficial copy of theinstrument permitting enforce-
ment in the applicant State, and

c. any other document required for recovery or meas-
ures of conservancy.

2. Theinstrument permitting enforcement in the applicant
State shall, where appropriate and in accordance with the provi-
sions in force in the requested State, be accepted, recognised,
supplemented or repl aced as soon as possi bl e after the date of the
receipt of therequest for assistance, by an instrument permitting
enforcement in the latter State.

Article 14 — Time limits

1. Questions concerning any period beyond which a tax
claim cannot be enforced shall be governed by the law of the
applicant State. The request for assistance shall give particulars
concerning that period.
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2. Acts of recovery carried out by the requested State in
pursuance of a request for assistance, which, according to the
laws of that State, would have the effect of suspending or
interrupting the period mentioned in paragraph 1, shall alsohave
this effect under the laws of the applicant State. The requested
State shall inform the applicant State about such acts.

3. Inany case, therequested State is not obliged to comply
with arequest for assistancewhichissubmitted after aperiod of
15 years from the date of the original instrument permitting
enforcement.

Article 15 - Priority

The tax claim in the recovery of which assistance is
provided shall not have in the requested State any priority
specially accorded to the tax claims of that State even if the
recovery procedure used is the one applicable to its own tax
clams.

Article 16 — Deferral of payment

The requested State may allow deferral of payment or
payment by instalments if its laws or administrative practice
permitittodosoinsimilar circumstances, but shal firstinformthe
applicant State.

SECTION IIl - SERVICE OF DOCUMENTS
Article 17 — Service of documents
1. Attherequest of the applicant State, the requested State
shall serve upon the addressee documents, i ncluding thoserel at-

ingtojudicial decisions, which emanatefromtheapplicant State
and which relate to atax covered by this Convention.
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2. Therequested State shall effect service of documents:

a. by amethod prescribed by its domestic laws for the
serviceof documentsof asubstantially similar nature;

b. to the extent possible, by a particular method re-
quested by the applicant State or the closest to such
method available under its own laws.

3. A Party may effect service of documentsdirectly through
the post on a person within the territory of another Party.

4. NothingintheConventionshall beconstrued asinvalidat-
ing any service of documents by a Party in accordance with its
laws.

5. When a document is served in accordance with this
article, it need not be accompanied by a trandation. However,
where it is satisfied that the addressee cannot understand the
language of the document, the requested State shall arrange to
have it tranglated into or a summary drafted in its or one of its
official languages. Alternatively, it may ask theapplicant Stateto
have the document either translated into or accompanied by a
summary in one of the official languages of the requested State,
the Council of Europe or the OECD.

Chapter IV - Provisions relating to all forms of
assistance

Article 18-Information to be provided by the applicant
State

1. A requestfor assistanceshall indicatewhereappropriate:

a. the authority or agency which initiated the request
made by the competent authority;
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b. the name, address, or any other particulars assisting
intheidentification of thepersonin respect of whom
the request is made;

c. inthe case of arequest for information, theformin
whichtheapplicant Statewishestheinformationtobe
supplied in order to meet its needs;

d. inthe case of arequest for assistance in recovery or
measures of conservancy, the natureof thetax claim,
the components of the tax claim and the assetsfrom
which the tax claim may be recovered;

e. inthecaseof arequest for service of documents, the
nature and the subject of the document to be served;

f. whetheritisinconformity with thelaw and adminis-
trative practice of the applicant State and whether it
isjustified inthelight of the requirementsof Article
21.2.9.

2. Assoon asany other information relevant to the request
for assistance comesto its knowledge, the applicant State shall
forward it to the requested State.

Article 19 — Deleted
Article 20 — Response to the request for assistance

1. If the request for assistance is complied with, the re-
guested State shall inform the applicant State of the action taken
and of the result of the assistance as soon as possible.

2. If therequestisdeclined, therequested Stateshall inform

the applicant State of that decision and the reason for it as soon
aspossible.
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3. If, withrespect to arequest for information, the applicant
State has specified theforminwhichit wishestheinformationto
be supplied and the requested State isin a position to do so, the
requested State shall supply it in the form requested.

Article 21 — Protection of persons and limits to the obligation
to provide assistance

1. Nothing in this Convention shall affect the rights and
safeguards secured to persons by the laws or administrative
practice of the requested State.

2. Except in the case of Article 14, the provisions of this
Convention shall not be construed so as to impose on the
regquested Statethe obligation:

a. to carry out measures at variance with its own laws
or administrative practice or the laws or administra-
tive practice of the applicant State;

b. to carry out measures which would be contrary to
public policy (ordre public);

c. tosupplyinformationwhichisnot obtainableunderits
own laws or its administrative practice or under the
laws of the applicant State or its administrative
practice;

d. tosupplyinformationwhichwoulddiscloseany trade,
business, industrial, commercial or professional se-
cret, or tradeprocess, or i nformati onthedi scl osureof
which would be contrary to public policy (ordre
public);

e. toprovideadministrative assistanceif andinsofar as
it considers the taxation in the applicant State to be
contrary to generally accepted taxation principlesor
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tothe provisionsof aconventionfor theavoidance of
doubletaxation, or of any other conventionwhichthe
requested State has concluded with the applicant
State;

f. toprovideadministrativeassistancefor thepurposeof
administering or enforcing aprovision of thetax law
of the applicant State, or any requirement connected
therewith, which discriminates against a national of
therequested State ascompared withanational of the
applicant State in the same circumstances,

g. to provide administrative assistance if the applicant
State has not pursued all reasonable measures avail-
ableunder itslawsor administrative practice, except
where recourse to such measures would give rise to
disproportionatedifficulty;

h. toprovideassistanceinrecovery inthosecaseswhere
the administrative burden for that State is clearly
disproportionate to the benefit to be derived by the
applicant State.

3. If information is requested by the applicant State in
accordancewiththisConvention, therequested State shall useits
informati on gathering measuresto obtain the requested informa-
tion, eventhough the requested State may not need such informa-
tion for its own tax purposes. The obligation contained in the
preceding sentence is subject to the limitations contained in this
Convention, but in no case shall such limitations, including in
particular those of paragraphs 1 and 2, be construed to permit a
requested Stateto declineto supply information solely becauseit
has no domestic interest in such information.

4. Innocaseshall theprovisionsof thisConvention, including
in particular those of paragraphs 1 and 2, be construed to permit
arequested Stateto declineto supply information solely because
the information is held by a bank, other financial institution,
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nominee or person acting in an agency or afiduciary capacity or
because it relates to ownership interestsin a person.

Article 22 — Secrecy

1. Any information obtained by a Party under this Conven-
tion shall be treated as secret and protected in the same manner
asinformation obtai ned under thedomesticlaw of that Party and,
to the extent needed to ensure the necessary level of protection
of personal data, in accordance with the safeguards which may
bespecified by thesupplying Party asrequired under itsdomestic
law.

2. Such information shall in any case be disclosed only to
persons or authorities (including courts and administrative or
supervisory bodies) prosecutioninrespect of, or thedetermination
of appealsinrelation to, taxesof that Party, or theoversight of the
above. Only the personsor authorities mentioned above may use
the information and then only for such purposes.

They may, notwithstandingtheprovisionsof paragraph 1, disclose
itinpubliccourt proceedingsorinjudicia decisionsrelatingtosuch
taxes.

3. If a Party has made a reservation provided for in sub-
paragraph a of paragraph 1 of Article 30, any other Party
obtaining information from that Party shall not use it for the
purposeof atax inacategory subjecttothereservation. Similarly,
the Party making such a reservation shall not use information
obtained under this Convention for the purpose of atax in a
category subject to the reservation.

4. Notwithstandingthe provisionsof paragraphs1,2and 3,
information received by a Party may be used for other purposes
when such information may be used for such other purposes
under thelawsof thesupplying Party and thecompetent authority
of that Party authorisessuch use. Information provided by aParty
to another Party may betransmitted by thelatter to athird Party,
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subject to prior authorisation by the competent authority of the
first-mentioned Party.

Article 23 — Proceedings

1. Proceedings relating to measures taken under this Con-
vention by the requested State shall be brought only before the
appropriate body of that State.

2. Proceedings relating to measures taken under this Con-
vention by theapplicant State, inparticular thosewhich, inthefield
of recovery, concern the existence or theamount of thetax claim
or theinstrument permittingitsenforcement, shall bebrought only
before the appropriate body of that State. If such proceedingsare
brought, theapplicant Stateshall informtherequested Statewhich
shall suspend the procedure pending the decision of the body in
question. However, the requested State shall, if asked by the
applicant State, take measures of conservancy to safeguard
recovery. The requested State can aso be informed of such
proceedings by any interested person. Upon receipt of such
information the requested State shall consult on the matter, if
necessary, with the applicant State.

3. Assoon as afinal decision in the proceedings has been
given, therequested State or the applicant State, as the case may
be, shall notify theother State of thedecisionandtheimplications
which it has for the request for assistance.

Chapter V - Special provisions
Article 24 — Implementation of the Convention

1. The Parties shall communicate with each other for the
implementation of thisConvention through their respectivecom-
petent authorities. The competent authorities may communicate
directlyfor thispurposeand may authorisesubordinateauthorities
to act on their behalf. The competent authorities of two or more
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Parties may mutually agree on the mode of application of the
Convention among themsel ves.

2. Wheretherequested State considersthat the application
of this Convention in a particular case would have serious and
undesirable consequences, the competent authorities of the re-
guested and of the applicant State shall consult each other and
endeavour to resolve the situation by mutual agreement.

3. A co-ordinating body composed of representativesof the
competent authoritiesof the Partiesshall monitor theimplemen-
tation and devel opment of thisConvention, under theaegisof the
OECD. Tothat end, the co-ordinating body shall recommend any
action likely to further the general aims of the Convention. In
particular it shall act asaforumfor the study of new methodsand
proceduresto increaseinternational co-operation in tax matters
and, where appropriate, it may recommend revisions or amend-
ments to the Convention. States which have signed but not yet
ratified, accepted or approved the Convention are entitled to be
represented at the meetings of the co-ordinating body as observ-
ers.

4. A Party may ask the co-ordinating body to furnish opin-
ionson theinterpretation of the provisionsof the Convention.

5. Where difficulties or doubts arise between two or more
Parties regarding the implementation or interpretation of the
Convention, the competent authorities of those Parties shall
endeavour to resolve the matter by mutual agreement. The
agreement shall be communicated to the co-ordinating body.

6. TheSecretary General of OECD shall informthe Parties,
and the Signatory Stateswhich have not yet ratified, accepted or
approvedtheConvention, of opinionsfurnished by theco-ordinating
body according to the provisions of paragraph 4 above and of
mutual agreements reached under paragraph 5 above.
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Article 25 — Language

Requests for assistance and answers thereto shall be
drawnupinoneof theofficial languagesof the OECD and of the
Council of Europe or in any other language agreed bilaterally
between the Contracting States concerned.

Article 26 — Costs

Unless otherwise agreed bilaterally by the Parties con-
cerned:

a. ordinary costsincurred in providing assistance shall
be borne by the requested State;

b. extraordinary costsincurred in providing assistance
shall be borne by the applicant State.

Chapter VI - Final provisions

Article 27 — Other international agreements or arrange-
ments

1. Thepossihilitiesof assistanceprovidedbythisConvention
donotlimit, nor arethey limited by, thosecontai nedinexistingor
future international agreements or other arrangements between
the Parties concerned or other instruments which relate to co-
operation in tax matters.

2. Notwithstanding paragraph 1, those Parties which are
member States of the European Union can apply, intheir mutual
relations, the possibilities of assistance provided for by the
Conventioninso far asthey allow awider co-operation than the
possibilitiesoffered by the applicable European Unionrul es.
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Article 28 — Signature and entry into force of the Convention

1. ThisConvention shall be open for signature by the mem-
ber States of the Council of Europe and the member countries of
OECD. It is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approva shall be
deposited with one of the Depositaries.

2. ThisConvention shall enter into force on thefirst day of
the month following the expiration of a period of three months
after the date on which five States have expressed their consent
to be bound by the Conventioninaccordancewiththeprovisions

of paragraph 1.

3. Inrespect of any member State of the Council of Europe
or any member country of OECD which subsequently expresses
itsconsent to bebound by it, the Convention shall enterintoforce
onthefirst day of the month following the expiration of aperiod
of three months after the date of the deposit of the instrument of
ratification, acceptance or approval.

4. Any member State of the Council of Europe or any
member country of OECD which becomes a Party to the
Conventionafter theentry intoforceof the Protocol amendingthis
Convention, opened for signature on 27th May 2010 (the “2010
Protocol”), shall be a Party to the Convention as amended by that
Protocol, unless they express a different intention in a written
communication to one of the Depositaries.

5. After theentry into force of the 2010 Protocol, any State
whichisnot amember of the Council of Europe or of the OECD
may request to be invited to sign and ratify this Convention as
amended by the 2010 Protocol . Any request to thiseffect shall be
addressed to one of the Depositaries, who shall transmitittothe
Parties. The Depositary shall also inform the Committee of
Ministers of the Council of Europe and the OECD Council. The
decisiontoinvite Stateswhich so request to become Party to this
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Convention shall be taken by consensus by the Parties to the
Convention through the co-ordinating body. In respect of any
State ratifying the Convention as amended by the 2010 Protocol
inaccordancewiththisparagraph, thisConvention shall enter into
force on the first day of the month following the expiration of a
period of threemonths after the date of deposit of theinstrument
of ratification with one of the Depositaries.

6. The provisions of this Convention, as amended by the
2010 Protocol, shal have effect for administrative assistance
related to taxabl e periods beginning on or after 1 January of the
year following the one in which the Convention, asamended by
the 2010 Protocol, entered into force in respect of a Party, or
where there is no taxable period, for administrative assistance
related to chargesto tax arising on or after 1 January of the year
following the one in which the Convention, as amended by the
2010 Protocol, entered into force in respect of aParty. Any two
or more Parties may mutually agree that the Convention, as
amended by the 2010 Protocol, shall have effect for administra-
tive assistance related to earlier taxable period

7. Notwithstanding paragraph 6, for tax mattersinvolving
intentional conduct which is liable to prosecution under the
crimina laws of the applicant Party, the provisions of this
Convention, as amended by the 2010 Protocol, shall have effect
from the date of entry into force in respect of aParty inrelation
to earlier taxable periods or chargesto tax.

Article 29 — Territorial application of the Convention

1. Each State may, at the time of signature, or when
depositingitsinstrument of ratification, acceptance or approval,
specify theterritory or territoriesto which this Convention shall

apply.

2. Any State may, at any later date, by a declaration
addressedto oneof the Depositaries, extendtheapplicationof this
Conventionto any other territory specified inthe declaration. In
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respect of such territory the Convention shall enter into force on
thefirst day of the month following the expiration of aperiod of
three months after the date of receipt of such declaration by the
Depositary.

3. Any declaration made under either of the two preceding
paragraphs may, in respect of any territory specified in such
declaration, bewithdrawn by anatification addressed to oneof the
Depositaries. Thewithdrawal shall become effectiveonthefirst
day of the month following the expiration of a period of three
months after the date of receipt of such notification by the
Depositary.

Article 30 — Reservations

1. Any Statemay, at thetimeof signatureor whendepositing
its instrument of ratification, acceptance or approval or at any
later date, declare that it reservesthe right:

a. nottoprovideanyformof assistanceinrelationtothe
taxes of other Partiesin any of the categories listed
in sub-paragraph b. of paragraph 1 of Article 2,
provided that it hasnot included any domestictax in
that category under Annex A of the Convention;

b. not to provide assistance in the recovery of any tax
claim, orintherecovery of anadministrativefine, for
al taxes or only for taxes in one or more of the
categorieslisted in paragraph 1 of Article 2;

C. not to provide assistancein respect of any tax claim,
whichisinexistenceat thedate of entry intoforce of
the Convention in respect of that State or, where a
reservation has previously been made under sub-
paragraph a. or b. above, at thedate of withdrawal of
suchareservationinrelationto taxesinthe category
inquestion;
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d. not to provide assistancein the service of documents
for all taxes or only for taxes in one or more of the
categorieslisted in paragraph 1 of Article 2;

e. not to permit the service of documents through the
post as provided for in paragraph 3 of Article 17,

f. to apply paragraph 7 of Article 28 exclusively for
administrative assistance related to taxable periods
beginning on or after 1 January of the third year
precedingtheoneinwhichthe Convention, asamended
by the 2010 Protocoal, entered into forcein respect of
a Party, or where there is no taxable period, for
administrative assistance related to charges to tax
arising on or after 1 January of thethird year preced-
ing the one in which the Convention, as amended by
the 2010 Protocol, entered into forcein respect of a
Party.

2. No other reservation may be made.

3. After theentry into force of the Convention in respect of
aParty, that Party may makeoneor moreof thereservationslisted
in paragraph 1 which it did not make at the time of ratification,
acceptance or approval. Such reservations shall enter into force
onthefirst day of the month following the expiration of aperiod
of threemonths after the date of receipt of the reservation by one
of the Depositaries.

4. Any Party which has made a reservation under para-
graphs 1 and 3 may wholly or partly withdraw it by means of a
notification addressedto oneof theDepositaries. Thewithdrawal
shall take effect on the date of receipt of such notification by the
Depositary inquestion.

5. A Party which has made a reservation in respect of a
provisionof thisConvention may not requiretheapplicationof that
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provision by any other Party; it may, however, if itsreservationis
partial, require the application of that provision insofar asit has
itself accepted it.

Article 31 — Denunciation

1. Any Party may, at any time, denouncethisConvention by
means of a notification addressed to one of the Depositaries.

2. Suchdenunciationshall becomeeffectiveonthefirst day
of themonth following the expiration of aperiod of threemonths
after the date of receipt of the notification by the Depositary.

3. Any Party which denouncesthe Convention shall remain
bound by theprovisionsof Article22for aslongasit retainsinits
possession any documents or information obtained under the
Convention.

Article 32 — Depositaries and their functions

1. TheDepositary withwhomanact, notificationor commu-
ni cation hasbeen accomplished, shall notify themember Statesof
the Council of Europe and the member countries of OECD and
any Party to this Convention of:

a. any signature;

b. thedeposit of any instrument of ratification, accept-
ance or approval;

c. withtheprovisionsof Articles28 and 29;
d. any declaration madein pursuance of the provisions

of paragraph 3 of Article 4 or paragraph 3 of Article
9 and the withdrawal of any such declaration;
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e. any reservation madein pursuance of the provisions
of Article 30 and the withdrawal of any reservation
effected in pursuance of the provisionsof paragraph
4 of Article 30;

f. any notification received in pursuance of the provi-
sionsof paragraph 3 or 4 of Article 2, paragraph 3 of
Article 3, Article 29 or paragraph 1 of Article 31,

g. any other act, notification or communicationrel ating
tothisConvention.

2. The Depositary receiving acommunication or making a
notification in pursuance of the provisions of paragraph 1 shall
inform immediately the other Depositary thereof .

Inwitnesswhereof theundersigned, being duly authori sed thereto,
have signed the Convention.

Doneat Strasbourg, the 25th day of January 1988, inEnglishand
French, bothtextsbeingequally authentic, intwo copiesof which
oneshall bedepositedinthearchivesof theCouncil of Europeand
theother inthearchivesof OECD. The Secretaries General of the
Council of Europeand of OECD shall transmit certified copiesto
each member State of the Council of Europe and of the member
countries of OECD.

SECOND SCHEDULE (Section2)
COMMON STANDARD ON REPORTING AND
DUE DILIGENCE FOR FINANCIAL ACCOUNT
INFORMATION
Section |: General Reporting Requirements

A. Subject to paragraphs C through E, each Reporting
Financial Institution must report the following information with
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respect to each Reportable Account of such Reporting Financial
Ingtitution:

1. thename, address, jurisdiction(s) of residence, TIN(S)
and date and place of birth (in the case of an
individual) of each Reportable Person that is an
Account Holder of theaccount and, inthecaseof any
Entity that is an Account Holder and that, after
applicationof theduediligenceproceduresconsi stent
with Sections V, VI and VI, isidentified as having
oneor more Controlling Personsthat isaReportable
Person, the name, address, jurisdiction(s) of resi-
dence and TIN(s) of the Entity and the name, ad-
dress, jurisdiction(s) of residence, TIN(s) and date
and place of birth of each Reportable Person;

2. the account number (or functional equivalent in the
absence of an account number);

3. the name and identifying number (if any) of the
ReportingFinancid Institution;

4. theaccount balanceor value(including,inthecaseof
a Cash Vaue Insurance Contract or Annuity Con-
tract, the Cash Vaue or surrender value) at the end
of the relevant calendar year or other appropriate
period or, if theaccount was closed during such year
or period, the closure of the account;

5. inthe case of any Custodial Account:

a) thetotal grossamount of interest, thetotal gross
amount of dividends, and thetotal grossamount
of other income generated with respect to the
assets held in the account, in each case paid or
credited to the account (or with respect to the
account) during thecal endar year or other appro-
priate reporting period; and
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b) thetotal gross proceedsfromthe sale or redemp-
tion of Financial Assets paid or credited to the
account during the calendar year or other appro-
priate reporting period with respect to which the
Reporting Financial Institution acted as a custo-
dian, broker, nominee, or otherwise as an agent
for the Account Holder;

6. inthecaseof any Depository Account, thetotal gross
amount of interest paid or credited to the account
during the calendar year or other appropriate report-
ing period; and

7. inthecaseof any account not describedin subparagraph
A(5) or (6), thetotal grossamount paid or creditedto
the Account holder with respect totheaccount during
the calendar year or other appropriate reporting pe-
riod with respect to which the Reporting Financial
Institutionistheobligor or debtor, includingtheaggre-
gateamount of any redemption paymentsmadetothe
Account Holder during the calendar year or other
appropriatereporting period.

B. The information reported must identify the currency in
which each amount is denominated.

C. Notwithstanding subparagraph A(1), withrespecttoeach
Reportable Account that isaPreexisting Account or with respect
to each Financial Account that is opened prior to becoming a
Reportable account, the TIN(s) or date of birthisnot required to
bereported if such TIN(s) or date of birthisnot in the records of
the Reporting Financial Institutionandisnot otherwiserequiredto
becollected by such Reporting Financial Institution under domes-
ticlaw. However, aReporting Financial Institutionisrequiredto
use reasonabl e effortsto obtain the TIN(s) and date of birth with
respect to Preexisting A ccountsby theend of the second calendar
year followingtheyear inwhich such Accountswereidentified as
Reportable Accounts.



2019 AUTOMATIC EXCHANGE OF ACT 6
FINANCIAL ACCOUNT INFORMATION
(COMMON REPORTING STANDARD)

D. Notwithstanding subparagraph A(1), the TIN is not re-
quired to bereported if

(i) a TIN is not issued by the relevant Reportable
Jurisdictionor

(i) thedomesticlaw of therelevant Reportable Jurisdic-
tion does not requirethecollection of the TIN issued
by such Reportable Jurisdiction.

E. Notwithstanding subparagraph A(1), theplaceof birthis
not requiredto bereported unlessthe Reporting Financial Institu-
tionisotherwise required to obtain and report it under domestic
law and it is available in the electronically searchable data
maintai ned by the Reporting Financial Institution.

Section |1: General Due Diligence Requirements

A. Anaccountistreated asaReportable Account beginning
asof thedateitisidentified assuch pursuant to theduediligence
procedures in Sections Il through VII and, unless otherwise
provided, informationwithrespect toaReportable Account must
be reported annually in the calendar year following the year to
which theinformation relates.

B. A Reporting Financia Institution, which pursuant to the
procedures described in Sections Il through VI, identifies any
account as a Foreign Account that is not a Reportable Account
a the time the due diligence is performed, may rely on the
outcome of such procedures to comply with future reporting
obligations.

C. Thebalanceor valueof anaccountisdetermined asof the
last day of thecal endar year or other appropriatereporting period.

D. Whereabalanceor valuethresholdistobedeterminedas
of the last day of a calendar year, the relevant balance or value
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must be determined as of thelast day of the reporting period that
endswith or within that calendar year.

E. Reporting Financial Institutions may apply the due dili-
gence procedures for New Accounts to Preexisting Accounts,
and the due diligence procedures for High Value Accounts to
Lower Vaue Accounts. Where New Account due diligence
proceduresare usedfor Preexisting Accounts, therulesotherwise
applicableto Preexisting Accounts continueto apply.

Section |11: Due Diligence for Preexisting Individual Ac-
counts

The following procedures apply with respect to Preexisting
Individua Accounts.

A. Accounts Not Required to be Reviewed, |dentified,
or Reported.

A Preexisting Individual Account that isaCash Vauelnsurance
Contract or an Annuity Contract is not required to be reviewed,
identified or reported, providedthe Reporting Financia Institution
is effectively prevented by law from selling such Contract to
residents of a Reportable Jurisdiction.

B. Lower Value Accounts.

The following procedures apply with respect to Lower Vaue
Accounts.

1. Residence Address. If the Reporting Financial Institution
has in its records a current residence address for the individual
Account Holder based on Documentary Evidence, the Reporting
Financia Institution may treat theindividual Account Holder as
being aresident for tax purposes of thejurisdictioninwhich the
address is located for purposes of determining whether such
individual Account Holder isaReportable Person.
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2. Electronic Record Search. If the Reporting Financial
Institution does not rely on a current residence address for the
individual Account Holder based on Documentary Evidence as
setforthinsubparagraph B(1), theReporting Financia Institution
must review electronically searchable data maintained by the
Reporting Financia Institutionfor any of thefollowingindiciaand
apply subparagraphs B(3) through (6):

a) identification of the Account Holder asaresident of
aForeignJurisdiction;

b) currentmailingor residenceaddress(includingapost
officebox) inaForeign Jurisdiction;

¢) oneor moretelephonenumbersinaForeign Jurisdic-
tionand notelephonenumber inthejurisdiction of the
ReportingFinancia Institution;

d) standing instructions (other than with respect to a
Depository Account) to transfer fundsto an account
maintai nedinaForeign Jurisdiction;

e) currently effective power of attorney or signatory
authority granted to a person with an address in a
ForeignJurisdiction; or

f) a*hold mail” instruction or “in-care-of” address in a
Foreign Jurisdictionif theReporting Financid I nstitu-
tion does not have any other address on file for the
Account Holder.

3. If none of the indicia listed in subparagraph B(2) are
discovered in the electronic search, then no further action is
required until thereisachangeincircumstancesthat resultsinone
or moreindiciabeing associated with theaccount, or the account
becomes a High Vaue Account.

4. If any of theindicialistedin subparagraph B(2)(a) through
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(e) arediscovered in the electronic search, or if thereisachange
in circumstancesthat resultsin one or moreindiciabeing associ-
atedwiththeaccount, thentheReporting Financial Institution must
treat the Account Holder as a resident for tax purposes of each
Foreign Jurisdictionfor whichanindiciumisidentified, unlessit
elects to apply subparagraph B(6) and one of the exceptionsin
such subparagraph applies with respect to that account.

5. If a “hold mail” instruction or “in-care-of” address is
discoveredinthe el ectronic search and no other addressand none
of theother indicialisted in subparagraph B(2)(a) through (€) are
identifiedfor theAccount Hol der, the Reporting Financial Institu-
tionmust, intheorder most appropriatetothecircumstances, apply
the paper record search described in subparagraph C(2), or seek
to obtain from the Account Holder a self-certification or Docu-
mentary Evidenceto establishtheresidence(s) for tax purposesof
such Account Holder. If the paper search fails to establish an
indicium and the attempt to obtain the self-certification or Docu-
mentary Evidence is not successful, the Reporting Financial
Institution must report the account as an undocumented account.

6. Notwithstanding afinding of indiciaunder subparagraph
B(2), aReporting Financia Institutionisnot required to treat an
Account Holder asaresident of aForeign Jurisdictioniif:

a) the Account Holder information contains a current
mailing or residence addressin the Foreign Jurisdic-
tion, one or more tel ephone numbers in the Foreign
Jurisdiction (and notelephonenumber inthejurisdic-
tion of the Reporting Financial Institution) or standing
instructions(withrespectto Financial Accountsother
than Depository Accounts) to transfer funds to an
account maintained in a Foreign Jurisdiction, the
Reporting Financial Institution obtains, or has previ-
ously reviewed and maintains arecord of:

i) A self-certification from the Account Holder of
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the jurisdiction(s) of residence of such Account
Holder that does not include such Foreign Juris-
diction; and

i) Documentary evidence establishing the Account
Holder’s residence for tax purposes other than
suchForeignJurisdiction.

b) the Account Holder information containsacurrently
effective power of attorney or signatory authority
granted to a person with an address in a Foreign
Jurisdiction, the Reporting Financial Institution ob-
tains, or has previoudy reviewed and maintains a
record of :

i) A self-certification from the Account Holder of
the juriscition(s) of residence of such Account
Holder that does not include such Foreign Juris-
diction; or

i) Documentary evidence establishing the Account
Holder’s residence for tax purposes other than
suchForeignJurisdiction.

C. Enhanced Review Procedures for High Value Ac-
counts.

Thefollowing enhanced review proceduresapply with respect to
High Vaue Accounts.

1. Electronic Record Sear ch. with respect to High Value
Accounts, the Reporting Financial Institution must review elec-
tronically searchable datamaintai ned by the Reporting Financial
Institution for any of theindiciadescribed in subparagraph B(2).

2. Paper Record Search. If the Reporting Financial Insti-
tution’selectronically searchable databases include fields for, and
capture all of the information described in, subparagraph C(3),

61



62

2019 AUTOMATIC EXCHANGE OF ACT 6
FINANCIAL ACCOUNT INFORMATION
(COMMON REPORTING STANDARD)

thenafurther paper record searchisnot required. If theel ectronic
databasesdo not captureall of thisinformation, thenwith respect
toaHighVaueA ccount, the Reporting Financial Institutionmust
alsoreview the current customer master fileand, to theextent not
contained in the current customer master file, the following
documents associated with the account and obtained by the
Reporting Financial Institutionwithinthelast fiveyearsfor any of
theindiciadecribed in subparagraph B(2):

a) the most recent Documentary Evidence collected
with respect to the account;

b) the most recent account opening contract or docu-
mentation;

¢) the most recent documentation obtained by the Re-
porting Financial Institution pursuantto AML/KYC
Procedures or for other regulatory purposes;

d) any power of attorney or signature authority forms
currently in effect; and

e) any standing instructions (other than with respect
to aDepository Account to transfer funds currently
in effect.

3. Exception To The Extent Databases Contain
Sufficient Information.

A Reporting Financial Institution is not required to perform the
paper record search described in subparagraph C(2) to the extent
the Reporting Financial Institution’s electronically searchable
informationincludesthefollowing:

a) the Account Holder’s residence status;

b) the Account Holder’s residence address and mailing
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c)

d)

€)

f)

addresscurrently onfilewiththe Reporting Financial
Ingtitution;

the Account Holder’stelephone number(s) currently
onfile,if any, withthe Reporting Financial Institution;

inthe caseof Financial Accountsother than Deposi-
tory Accounts, whether there are standing instruc-
tions to transfer funds in the account to another
account (including an account at another branch of
the Reporting Financial Institution or another Finan-
cid Ingtitution);

whether there is a current “in-care-of” address or
“hold mail” instruction for the Account Holder; and

whether there is any power of attorney or signatory
authority for the account.

4. Reationship Manager Inquiry for Actual Knowl-

edge.

In additiontothe el ectronic and paper record searchesdescribed

above, the Reporting Financial Institution must treat asaReport-
able Account any High Value Account assignedto arel ationship
manager (includingany Financial Accountsaggregatedwiththat
High Value Account) if the relationship manager has actual
knowledge that the Account Holder is a Reportable Person.

5. Effect of Finding Indicia.

a)

If none of theindicialisted in subparagraph B(2) are
discovered in the enhanced review of High Value
Accounts described above, and the account is not
identified as held by aresident for tax purposesin a
Foreign Jurisdiction in subparagraph C(4), then fur-
ther action is not required until thereisachangein

63



64

2019

AUTOMATIC EXCHANGE OF ACT 6

FINANCIAL ACCOUNT INFORMATION
(COMMON REPORTING STANDARD)

b)

circumstancesthat resultsinoneor moreindiciabeing
associated with the account.

If any of theindicialistedin subparagr agraph B(2)(a)
through (e) arediscovered in the enhanced review of
High Value Accounts described above, or if thereis
asubseguent changein circumstancesthat resultsin
oneor moreindiciabeingassociated withtheaccount,
thentheReporting Financial Institutionmust treat the
Account Holder asaresident for tax purposesof each
ForeignJurisdictionforwhichanindiciumisidentified
unlessit el ectsto apply subparagraph B(6) and one of
the exceptions in such subparagraph applies with
respect to that account.

If a “hold mail” instruction or *“in-care-of” address is
discovered in the enhanced review of High Vaue
Accounts described above, and no other address and
none of the indicia listed in subparagraph B(2)(a)
through (e) areidentified for the Account Hol der, the
ReportingFinancia Institutionmust obtainsfromsuch
Account Holder a self-certification or Documentary
Evidence to establish the residence(s) for tax pur-
posesof the Account Holder. If the Reporting Finan-
cial Institution cannot obtai n such self-certificationor
Documentary Evidence, it must report theaccount as
an undocumented account.

6. If aPreexisting Individual Account is not a High Value
Account as of 31 December 2018, but becomes a High Value
Account as of the last day of a subsequent calendar year, the
Reporting Financial Institution must compl ete the enhanced re-
view procedures described in paragraph C with respect to such
account within the calendar year following the year in which the
account becomes aHigh Value Account. If based on thisreview
suchaccountisidentified asaReportable Account, the Reporting
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Financial Institution must report the required i nformation about
such account with respect to the year in which it isidentified as
a Reportable Account and subsequent years on an annual basis,
unless the Account Holder ceases to be a Reportable Person.

7. Once a Reporting Financial Institution applies the en-
hanced review procedures described in paragraph C to a High
VaueAccount, theReporting Financial Institutionisnot required
to re-apply such procedures, other than the rel ationshi p manager
inquiry described in subparagraph C(4), tothe same High Value
Account in any subsequent year unless the account is undocu-
mented wherethe Reporting Financial Institution shouldre-apply
them annually until such account ceases to be undocumented.

8. If there is a change of circumstances with respect to a
High ValueAccount that resultsin oneor moreindiciadescribed
in subparagraph B(2) being associated with the account, thenthe
Reporting Financial Institution must treat theaccount asaReport-
able Account with respect to each Foreign Jurisdiction for which
anindiciumisidentified unlessit el ectsto apply subparagraph B(6)
and one of the exceptions in such subparagraph applies with
respect to that account.

9. A Reporting Financial Institution mustimplement proce-
duresto ensurethat arelationship manager identifiesany change
in circumstances of an account. For example, if arelationship
manager is notified that the Account Holder has a new mailing
addressinaForeign Jurisdiction, theReporting Financial Institu-
tion is required to treat the new address as a change in circum-
stancesand, if it electsto apply subparagraph B(6), isrequired to
obtain the appropriate documentation from the Account Holder.

D. Review of Preexisting High Value Individual Accounts
must be compl eted by 31 December 2019. Review of Preexisting
Lower Vaue Individual Accounts must be completed by 31
December 2020.
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E. Any Preexisting Individual Account that has beenidenti-
fied as a Reportable Account under this Section must be treated
as a Reportable Account in all subsequent years, unless the
Account Holder ceases to be a Reportable Person.

Section 1V: Due Diligence for New Individual Accounts

The following procedures apply with respect to New Individual
Accounts.

A. With respect to New Individual Accounts, upon ac-
count opening, the Reporting Financial Institution
must obtain aself-certification, which may bepart of
the account opening documentation, that allows the
Reporting Financial Institution to determinethe Ac-
count Holder’s residence(s) for tax purposes and
confirm the reasonabl eness of such self-certification
based on the information obtained by the Reporting
Financial Ingtitutionin connectionwiththeopening of
the account, including any documentation collected
pursuant to AML/KY C Procedures.

B. If the self-certification establishes that the Account
Holder is resident for tax purposes in a Reportable
Jurisdiction, the Reporting Financial I nstitution must
treat the account as a Reportable Account and the
self-certificationmust a soincludetheAccount Hold-
er’s TIN with respect to such Reportable Jurisdiction
(subjecttoparagraph D of Sectionl) anddateof birth.

C. If thereisachange of circumstances with respect to
aNew Individual Account that causesthe Reporting
Financia Institutiontoknow, or havereasontoknow,
that theoriginal self-certificationisincorrect or unre-
liable, the Reporting Financial Institution cannot rely
ontheoriginal self-certificationandmust obtainavaid
self-certification that establishestheresidence(s) for
tax purposes of the Account Holder.
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Section V: Due Diligence for Preexisting Entity Accounts

Thefollowing proceduresapply withrespect to Preexisting Entity
Accounts.

A. Entity Accounts Not Required to Be Reviewed,
Identified or Reported. Unless the Reporting Fi-
nancia Institution elects otherwise, either with re-
spect to all Preexisting Entity Accounts or, sepa
rately, with respect toany clearly identified group of
such accounts, aPreexisting Entity Account with an
aggregate account balance or value that does not
exceed USD 250000 as of 31 December 2018, isnot
required to be reviewed, identified, or reported as a
Reportable Account until the aggregate account bal -
ance or value exceeds USD 250 000 as of the last
day of any subsequent calendar year.

B. Entity Accounts Subject to Review. A Preexist-
ing Entity Account that has an aggregate account
balance or value that exceeds USD 250000asof 31
December 2018, and a Preexisting Entity Account
that does not exceed USD 250 000 as of 31 Decem-
ber 2018 but the aggregate account balance or value
of which exceeds USD 250 000 as of the last day of
any subsequent calendar year, must be reviewed in
accordance with the procedures set forth in para-

graph D.

C. Review Proceduresfor Identifying Entity Accounts
With Respect to Which Reporting may be Required.
For Preexisting Entity Accounts described in para-
graph B, aReportingFinancial Institution must apply
thefollowing review procedures:

1. Determine the Residence of the Entity.
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(@)

b)

Review informationmaintained for regul atory or
customer relationship purposes(includinginfor-
mation collected pursuant to AML/KY C Proce-
dures) to determine the Account Holder’s resi-
dence. For this purpose, information indicating
that the Account Holder’s residence includes a
place of incorporation or organization, or an
addressinaForeign Jurisdiction.

If the information indicates that the Account
Holder is a Reportable Person, the Reporting
Financia Institution must treat the account asa
Reportable Account unless it obtains a self-
certificationfromtheAccount Hol der, or reason-
ably determines based on informationinitspos-
session or that is publicly available, that the
Account Holder is not a Reportable Person.

. Determinethe Residence of the Controlling Per-

sons of a Passive NFE. With respect to an
Account Holder of aPreexisting Entity Account
(including an Entity thatisaReportabl e Person),
the Reporting Financial Institution must deter-
mine whether the Account Holder is a Passive
NFE with one or more Controlling Persons and
determinetheresidenceof such Controlling per-
sons. If any of the Controlling Persons of a
Passive NFE is a Reportable Person, then the
account is treated as a Reportable Account. In
making these determinations the Reporting Fi-
nancia Institution must follow the guidance in
subparagraphs C(2)(a) through (c) in the order
most appropriate under the circumstances.

a) Determiningwhether the Account Holder is
aPassive NFE. For purposes of determining
whether the Account Holder is a Passive
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b)

NFE, theReporting Financia Institution must
obtain a self-certification from the Account
Holder to establish its status, unless it has
informationinitspossessionor thatispublicly
available, based on which it can reasonably
determine that the Account Holder is an
Active NFE or a Financia Institution other
than an Investment Entity described in
subparagraph A(6)(b) of Section VIl that is
not aParti ci pating JurisdictionFinancial Insti-
tution.

Determining the Controlling Persons of an
Account Holder. For the purposes of deter-
miningtheControlling Personsof an Account
Holder, aReporting Financia Institution may
rely oninformation collected and maintained
pursuant to AML/KY C Procedures.

Determining the residence of a Controlling
Person of aPassive NFE. For the purposes of
determining the residence of a Controlling
Person of aPassive NFE, aReporting Finan-
cial Institutionmay rely on:

i) information collected and maintained
pursuant to AML/KY C Procedures
in the case of a Preexisting Entity
Account held by one or more NFES
with an aggregate account balanceor
value that does not exceed USD
1,000,000; or

i) aself-certification fromthe Account
Holder or such Controlling Person of
the jurisdiction(s) in which the Con-
trolling Personisresident for tax pur-
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poses. If a self-certification is not
provided, theReporting Financial In-
stitution will establish such
residence(s) by applying the proce-
dures described in paragraph C of
Section I11.

D. Timing of Review and Additional Procedures
Applicable to Preexisting Entity Accounts.

1. Review of Preexisting Entity Accounts with an
aggregate account balance or valuethat exceeds
USD 250,000 as of 31 December 2018 must be
completed by 31 December 2020.

2. Review of Preexisting Entity Accountswith an
aggregate account balance or valuethat does not
exceed USD 250 000 as of 31 December 2018,
but exceeds USD 250 000 as of 31 December of
asubsequent year, must be compl eted withinthe
calendar year following the year in which the
aggregate account balance or value exceeds
USD 250 000.

3. If thereisachangeof circumstanceswith respect
to a Preexisting Entity Account that causes the
Reporting Financial Institution to know, or have
reason toknow, that the sel f-certification or other
documentation associated with an account is
incorrect or unreliable, the Reporting Financia
Institution must re-determine the status of the
account in accordance with the procedures set
forth in paragraph C.



2019 AUTOMATIC EXCHANGE OF ACT 6
FINANCIAL ACCOUNT INFORMATION
(COMMON REPORTING STANDARD)

Section VI: Due Diligence for New Entity Accounts

The following procedures apply with respect to New Entity

Accounts.

A. Review Procedures for Identifying Entity Accounts
With Respect to Which Reporting may be Required.
For New Entity Accounts, a Reporting Financia
Institution must apply the following review proce-

dures:

1. Determine the residence of the Entity.

a)

b)

Obtain a self-certification, which may be
part of the account opening documentation,
that allows the Reporting Financial Institu-
tion to determine the Account Holder’s
residence(s) for tax purposes and confirm
the reasonabl eness of such self-certification
based on the information obtained by the
Reporting Financial Institutioninconnection
withtheopening of theaccount, including any
documentation collected pursuant to AML/
K'Y C Procedures. If the Entity certifies that
it has no residence for tax purposes, the
Reporting Financial Institution may rely on
the address of the principa office of the
Entity to determine the residence of the Ac-
count Holder.

If the self-certification indicates that the
Account Holder is resident in a Reportable
Jurisdiction, theReporting Financial Institu-
tion must treat the account as a Reportable
Account unless it reasonably determines
based oninformationinitspossessionor that
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2.

b)

ispublicly available, that the Account Hol der
is not a Reportable Person with respect to
suchReportable Jurisdiction.

Determinethe Residence of the Controlling Per-
sons of a Passive NFE.

With respect to an Account Holder of a New
Entity Account (including an Entity that is a
Reportabl e Person), the Reporting Financial In-
gtitutionmust i dentify whether the A ccount Hol der
is a Passive NFE with one or more Controlling
Persons and determine the residence of such
Reportable Persons. If any of the Controlling
Persons of a Passive NFE is a Reportable Per-
son, then the account must be treated as a
Reportable Account. In making these
determinationsthe Reporting Financial Institution
must follow theguidancein subparagraphsA(2)(a)
through (c) in the order most appropriate under
the circumstances.

Determining whether the Account Holder is a
Passive NFE. For purposes of determining
whether the Account Holder is a Passive NFE,
theReportingFinancial Institutionmust relyona
self-certification from the Account Holder to
establishitsstatus, unlessithasinformationinits
possessionor that ispublicly available, based on
which it can reasonably determine that the Ac-
count Holder is an Active NFE or a Financia
Reporting Financial Institution other than an In-
vestment Entity describedinsubparagraph A(6)(b)
of Section V111 that isnot aParticipating Jurisdic-
tionFinancia Institution.

Determining the Controlling Persons of an Ac-
count Holder. For purposes of determining the
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Controlling Persons of an Account Holder, a
Reporting Financial Institutionmay rely oninfor-
mation collected and mai ntai ned pursuanttoAML/
KYC Procedures.

Determining the residence of a Controlling Per-
son of aPassive NFE. For purposes of determin-
ing the residence of a Controlling Person of a
Passive NFE, a Reporting Financial Institution
may rely onasel f-certificationfromthe Account
Holder or such Controlling Person.

Section VII: Special Due Diligence Rules

The following additional rules apply in implementing the due
diligence procedures described above:

A. Reiance on Self-Certifications and Documen-
tary Evidence.

A Reporting Financial Institution may not rely on a
self-certification or Documentary Evidence if the
Reporting Financia Institutionknowsor hasreasonto
know that the sel f-certification or Documentary Evi-
denceisincorrect or unreliable.

Alternative Proceduresfor Financial AccountsHeld
by Individual Beneficiaries of a Cash Vaue Insur-
ance Contract or an Annuity Contract and for a
Group Cash Value Insurance Contract or Group
Annuity Contract. A Reporting Financial Institution
may presume that an individual beneficiary (other
than the owner) of aCash Value Insurance Contract
or an Annuity Contract receivingadeath benefitisnot
a Reportable Person and may treat such Financial
Account as other than a Reportable Account unless
the Reporting Financial Institution hasactual knowl-
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edge, or reason to know, that the beneficiary is a
ReportablePerson. A Reporting Financial Institution
hasreasontoknow that abeneficiary of aCashValue
Insurance Contract or an Annuity Contract is a
Reportable Personif theinformation collected by the
Reporting Financial Institution and associated with
thebeneficiary containsindiciaasdescribedin para-
graph B or Section Ill. If a Reporting Financial
Institution has actual knowledge, or reason to know,
that the beneficiary is a Reportable Person, the
ReportingFinancia Institution must follow theproce-
duresin paragraph B of Section I1I.

A Reporting Financia Institution may treat aFinan-
cial Account that is a member’s interest in a Group
Cash Value Insurance Contract or Group Annuity
Contract asaFinancial Account that isnot aReport-
able Account until the date on which an amount is
payabl eto theempl oyee/certificate holder or benefi-
ciary, if the Financial Account that a member’s
interestinaGroup Cash Vauelnsurance Contract or
Group Annuity Contract meetsthefollowingrequire-
ments: (i) the Group Cash Value Insurance Contract
or Group Annuity Contract isissued to an employer
and covers25or moreemployees/certificatehol ders;
(ii) the employee/certificate holders are entitled to
receive any contract value related to their interests
and to name beneficiaries for the benefit payable
upon the employee’s death; and (iii) the aggregate
amount payabletoany employee/certificateholder or
beneficiary does not exceed USD 1 000 000.

The term “Group Cash Value Insurance Contract”
means a Cash Vaue Insurance Contract that (i)
provides coverage on individualswho are affiliated
through anemployer, tradeassociation, labour union,
or other association or group; and (ii) charges a
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premium for each member of the group (or member
of aclasswithinthegroup) that i sdetermined without
regard to the individual health characteristics other
than age, gender, and smoking habits of the member
(or class of members) of the group.

Theterm“Group Annuity Contract” means an Annu-
ity Contract under which the obligesareindividuals
who are affiliated through an employer, trade asso-
ciation, labour union, or other association or group.

B. Account Balance Aggregation and Currency
Rules.

1. Aggregation of Individual Accounts. For pur-
poses of determining the aggregate balance or
valueof Financial Accountsheldby anindividual,
a Reporting Financial Institution is required to
aggregate all Financial Accounts maintained by
the Reporting Financial Institution, or by a Re-
lated Entity, but only totheextent that the Report-
ing Financial Institution’s computerized systems
linktheFinancial Accountsby referencetoadata
element such asclient number or TIN, and allow
account balances or values to be aggregated.
Each holder of ajointly held Financial Account
shall be attributed the entire balance or value of
thejointly held Financial Account for purposesof
applyingtheaggregati onrequirementsdescribed
inthissubparagraph.

2. Aggregation of Entity Accounts. For pur-
poses of determining the aggregate balance or
value of Financial Accountsheld by an Entity, a
Reporting Financia Institutionisrequiredtotake
intoaccount all Financial Accountsthat aremain-
tained by theReporting Financial Institution, or by
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a Related Entity, but only to the extent that the
Reporting Financial Institution’s computerized
systemslink theFinancial Accountsby reference
to adata element such as client number of TIN,
and alow account balances or values to be
aggregated. Each holder of ajointly held Finan-
cia Account shall beattributed theentirebal ance
or valueof thejointly held Financial Account for
purposes of applying the aggregation require-
ments described in this subparagraph.

3. Special Aggregation Rule Applicable to Re-
lationship Managers. For purposes of deter-
mining the aggregate balance or value of Finan-
cia Accounts held by a person to determine
whether a Financial Account is a High Value
Account, aReporting Financial Institutionisal so
required, in the case of any Financial Accounts
that arelationship manager knows, or hasreason
toknow, aredirectly or indirectly owned, control-
led, or established (other than in a fiduciary
capacity) by the same person, to aggregated all
such accounts.

4. Amounts Read to Include Equivalent in
Other Currencies. All dollar amountsareinUS
dollars and shall be read to include equivalent
amounts in other currencies, as determined by
domestic law.
Section VIII: Defined Terms

Thefollowing terms have the meanings set forth below:

A. ReportingFinancial Ingtitution
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1. Theterm “Reporting Financial I nstitution” means
any Partici pating Jurisdiction Financial ReportingFinancial Insti-
tutionthat isnot aNon-Reporting Financial Institution.

2. The term “Participating Jurisdiction Financial
Institution” means

(i) any Financial Institution that is resident in a
Parti cipating Jurisdiction, but excludesany branch
of that Financial Institutionthat islocated outside
such ParticipatingJurisdiction, and

(i) any branch of aFinancial Institution that is not
resident in a Participating Jurisdiction, if that
branch islocated in such Participating Jurisdic-
tion.

3. Theterm*“Financial Institution” meansa Custodial
Institution, a Depository Institution, an Investment Entity, or a
Specified Insurance Company.

4. Theterm “Custodial I nstitution” means any Entity
that hol ds, asasubstantial portion of itsbusiness, Financial Assets
for theaccount of others. AnEntity holdsFinancial Assetsforthe
account of others as a substantial portion of its business if the
Entity’s gross income attributable to the holding of Financial
assetsand rel ated financial servicesequal sor exceeds20% of the
Entity’s gross income during the shorter of: (i) the three-year
period that ends on 31 December (or the final day of a non-
calendar year accounting period) prior to the year in which the
determination isbeing made; or (ii) the period during which the
Entity has been in existence.

5. The term “Depository I nstitution” means any Entity
that acceptsdepositsintheordinary courseof abankingor similar
business.
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6. The term “Investment Entity” means any Entity:

a) that primarily conductsasabusinessoneor more

of thefollowing activitiesor operationsfor or on
behalf of a customer:

i) tradinginmoney marketinstruments(cheques,
bills, certificatesof deposit, derivatives, etc.):
foreign exchange; exchange, interest rate
and index instruments; transferable securi-
ties; or commodity futurestrading;

ii) individual and collective portfolio manage-
ment; or

i) otherwiseinvesting, administering, or manag-
ing Financial Assets or money on behalf of
other persons; or

b) thegrossincomeof whichisprimarily attributable

toinvesting, reinvesting, or trading in Financial
Assets, if theEntity ismanaged by another Entity
that isaDepository Institution, aCustodial Insti-
tution, a Specified Insurance Company, or an
Investment Entity described in subparagraph
A(6)(a).

An Entity istreated as primarily conducting asa
businessoneor moreof theactivitiesdescribedin
subparagraph A(6)(a), or an Entity’s gross in-
comeisprimarily attributableto investing, rein-
vesting, or trading in Financial Assets for pur-
poses of subparagraph A(6)(b), if the Entity’s
grossincomeattributabletotherel evant activities
equals or exceeds 50% of the Entity’s gross
income during the shorter of: (i) the three-year
period ending on 31 December of the year pre-
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ceding the year in which the determination is
made; or (ii) the period during which the Entity
has been in existence. The term “Investment
Entity” doesnotinclude an Entity thatisan Active
NFE because it meets any of the criteria in
subparagraphs D(9)(d) through (g).

This paragraph shall beinterpreted in a manner
consistent with similar language set forth in the
definition of “financial institution” inthe Financial
Action Task Force Recommendations.

7. The term “Financial Asset” includes a security (for
example, a share of stock in a corporation; partnership or
beneficial ownership interest in awidely held or publicly traded
partnership or trust; note, bond, debenture, or other evidence of
indebtedness), partnershipinterest, commadity, swap (for exam-
ple, interest rate swaps, currency swaps, basis swaps, interest
rate caps, interest rate floors, commodity swaps, equity swaps,
equity index swaps, and similar agreements), Insurance Contract
or Annuity Contract, or any interest (including a futures or
forward contract or option) in a security, partnership interest,
commodity, swap, Insurance Contract, or Annuity Contract. The
term“Financial Asset” does notinclude anon-debt, direct interest
inreal property.

8. The term “Specified Insurance Company” means
any Entity that isaninsurance company (or the hol ding company
of an insurance company) that issues, or is obligated to make
paymentswith respect to, aCash Vaue Insurance Contract or an
Annuity Contract.

B. Non-Reporting Financial Institution

1. The term “Non-Reporting Financial I nstitution”
meansany Financial Institutionthatis:

79



80

2019 AUTOMATIC EXCHANGE OF ACT 6
FINANCIAL ACCOUNT INFORMATION
(COMMON REPORTING STANDARD)

a) aGovernment Entity, International Organisation
or Central Bank, other than with respect to a
payment that isderivedfromanobligationheldin
connection with acommercial financial activity
of atype engaged in by a Specified Insurance
Company, Custodial Institution, or Depository
Ingtitution;

b) a Broad Participation Retirement Fund; a Nar-
row Participation Retirement Fund; a Pension
Fund of a Governmental Entity, International
Organisation or Central Bank; or a Qualified
Credit Card Issuer;

c) any other Entity that presentsalow risk of being
used to evadetax, has substantially similar char-
acteristics to any of the Entities described in
subparagraph B(1)(a) and (b), and isdefined in
domesticlaw asaNon-ReportingFinancial Insti-
tution, provided that the statusof such Entity asa
Non-ReportingFinancial Intitutiondoesnot frus-
trate the purposes of the Common Reporting
Standard;

d) an Exempt Collective Investment Vehicle; or

e) atrust tothe extent that the trustee of thetrustis
aReporting Financial Institution and reports all
information required to be reported pursuant to
Section | withrespecttoall Reportable Accounts
of the trust.

2. The term “Governmental Entity” means the govern-
ment of ajurisdiction, any political subdivision of ajurisdiction
(which, for the avoidance of doubt, includes a state, province,
county, or municipality), or any wholly owned agency or instru-
mentality of ajurisdiction or of any one or moreof theforegoing
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(each, a “Governmental Entity”). This category is comprised of
theintegral parts, controlled entities, and political subdivisionsof
ajurisdiction.

a) An “integral part” of a jurisdiction means any
person, organization, agency, bureau, fund, in-
strumentality, or other body, however designated,
that constitutes a governing authority of ajuris-
diction. Thenet earningsof thegoverning author-
ity must becreditedtoitsownaccount or to other
accountsof thejurisdiction, withnoportioninuring
to the benefit of any private person. An integral
part does not include any individual who is a
sovereign, official, or administrator acting in a
private or personal capacity.

b) A controlled entity means an Entity that is sepa-
rateinformfromthejurisdiction orthat otherwise
constitutes a separate juridical entity, provided
that:

i) theEntity iswholly owned and controlled by
oneor moreGovernmental Entitiesdirectly or
through one or more controlled entities;

i) the Entity’s net earnings are credited to its
own account or to the accounts of one or
more Governmental Entities, withno portion
of its income inuring to the benefit of any
private person; and

i) the Entity’s assets vest in one or more Gov-
ernmental Entitiesupon dissol ution.

Income does not inure to the benefit of private
personsif such persons are the intended benefi-
ciaries of a governmental programme, and the
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programme activities are performed for the gen-
eral publicwithrespect tothecommonwelfareor
relate to the administration of some phase of
government. Notwithstandingtheforegoing, how-
ever, incomeis considered to inureto the benefit
of privatepersonsif theincomeisderivedfromthe
use of a governmental entity to conduct a com-
mercial business, such as acommercial banking
business, that provides financial services to pri-
vate persons.

3. The term “International Organisation” means any
international organi zationor wholly owned agency or instrumental -
ity thereof. Thiscategory includesany intergovernmental organi-
zation(includingasupranational organization) (1) thatiscomprised
primarily of governments; (2) that hasin effect aheadquarters or
substantially similar agreement with the jurisdiction; and (3) the
income of which does not inure to the benefit of private persons.

4. The term “Central Bank” means an institution that is
by law or government sanction the principal authority, other than
the government of the jurisdiction itself, issuing instrumentsin-
tendedtocirculateascurrency. Suchaninstitution mayincludean
instrumentality that is separate from the government of the
jurisdiction, whether or not owned in whole or in part by the
jurisdiction.

5. The term “Broad Participation Retirement Fund”
meansafund establishedto provideretirement, disability, or death
benefits, or any combination thereof, to beneficiaries that are
current or former employees (or persons designated by such
employees) or oneor moreemployersinconsiderationfor services
rendered, provided that the fund:

a) doesnot have asingle beneficiary with aright to
more than five per cent of the fund’s assets;
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b) issubject togovernment regulation and provides
information reporting to thetax authorities; and

c) satisfies at least one of the following require-
ments:

)

i

the fund is generally exempt from tax on
investment income, or taxation of such in-
come is deferred or taxed at a reduced rate,
due to its status as a retirement or pension
plan;

the fund receives at least 50% of its total
contributions (other than transfers of assets
from other plansdescribed in subparagraphs
B(5) through (7) or from retirement and
pension accounts described in subparagraph
C(17)(a) from sponsoring employers;

distributionsor withdrawal sfromthefundare
allowed only upon the occurrence of speci-
fiedeventsrelatedtoretirement, disability, or
death (except rollover distributions to other
retirement fundsdescribed in subparagraphs
B(5) through (7) or retirement and pension
accountsdescribedinsubparagraph C(17)(a),
or penalties apply to distributions or with-
drawals made before such specified events;
or

contributions (other than certain permitted
make-up contributions) by employeesto the
fund are limited by reference to earned in-
come of the employee or may not exceed
USD 50 000 annually, applying the rules set
forth in paragraph C of Section VII for
account aggregation and currency tranda
tion.
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6. Theterm“Narr ow Participation Retirement Fund”
meansafund establishedtoprovideretirement, disability, or death
benefitsto beneficiariesthat are current or former empl oyees(or
personsdesignated by such empl oyees) of oneor moreemployers
in consideration for servicesrendered, provided that:

a) thefund has fewer than 50 participants;

b) thefund is sponsored by one or more employers
that arenot Investment Entitiesor PassiveNFEs;

c¢) the employee and employer contributionsto the
fund (other than transfers of assets from retire-
ment and pension accounts described in
subparagraph C(17)(a)) arelimited by reference
to earned income and compensation of the em-
ployee, respectively;

d) participantsthat are not residentsof thejurisdic-
tion in which the fund is established are not
entitled to more than 20% of the fund’s assets; and

e) thefundissubject to government regul ation and
providesinformation reportingtothetax authori-
ties.

7. The term “Pension Fund of a Gover nmental Entity,
International Organisation or Central Bank” means a fund
established by aGovernmental Entity, International Organisation
or Centra Bank toprovideretirement, disability, or death benefits
tobeneficiariesor participantsthat arecurrent or former employ-
ees (or persons designated by such employees), or that are not
current or former employees, if the benefits provided to such
beneficiaries or participants arein consideration of person serv-
ices performed for the Governmental Entity, International Or-
ganisation or Central Bank.
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8. The term “Qualified Credit Card Issuer” means a
Financia Institutionsatisfyingthefollowing requirements:

a) theFinancia InstitutionisaFinancial Institution
solely becauseit isan issuer of credit cards that
accepts deposits only when a customer makes a
payment in excess of abalance due with respect
to the card and the overpayment is not immedi-
ately returned to the customer; and

b) beginningonor beforel January 2019, theFinan-
cia Institution implements policies and proce-
dures either to prevent a customer from making
an overpayment in excess of USD 50 000, or to
ensurethat any customer overpayment in excess
of USD 50000isrefundedtothecustomer within
60 days, in each case applying therules set forth
in paragraph C of Section VI for account aggre-
gationand currency transl ation. For thispurpose,
acustomer overpayment does not refer to credit
balances to the extent of disputed charges but
does not include credit balances resulting from
merchandise returns.

9. The term “Exempt Collective Investment Vehi-
cle” means an Investment Entity that is regulated as a collective
investment vehicle, provided that al of the interests in the
collectiveinvestment vehicleareheld by or throughindividual sor
Entities that are not Reportable Persons, except a Passive NFE
with Controlling Persons who are Reportabl e Persons.

C. Financial Account
1. The term “Financial Account” means an account

maintained by aFinancial Institution, and includesaDepository
Account, aCustodial Account and:
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a)

b)

0)

inthe case of an Investment Entity, an equity or debt
interest inthe Financial Institution. Notwithstanding
the foregoing, the term “Financial Account” does not
include any equity or debt interest inan Entity that is
an investment Entity solely because it (i) renders
investment advice to, and acts on behalf of, or (ii)
manages portfolios for, and acts on behaf of, a
customer for the purpose of investing, managing, or
administering Financial Assetsdepositedinthename
of thecustomer withaFinancial Institution other than
such Entity;

in the case of aFinancial Institution not describedin
subparagraph C(1)(a), any equity or debt interest in
the Financial Institution, if the class of interestswas
established with a purpose of avoiding reporting in
accordance with Section |; and

any Cash Vaue Insurance Contract and any Annuity
Contract issued or maintained by aFinancial Institu-
tion, other than anoni nvestment-linked, non-transfer-
ableimmediate life annuity that isissued to an indi-
vidual and monetizes apension or disability benefit
provided under an account that is an Excluded Ac-
count.

Theterm “Financial Account” does not include any account that
isan Excluded Account.

2. The term “Depository Account” includes any com-
mercial, checking, savings, time, or thrift account, or an account
that is evidenced by a certificate of deposit, thrift certificate,
investment certificate, certificateof indebtedness, or other similar
instrument maintained by a Financia Institution in the ordinary
course of abanking or similar business. A Depository Account
a so includes an amount held by an insurance company pursuant
to aguaranteed investment contract or similar agreement to pay
or credit interest thereon.
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3. The term “Custodial Account” means an account
(other thanan Insurance Contract or Annuity Contract) that hol ds
one or more Financial Assets for the benefit of another person.

4. The term “Equity Interest” means, in the case of a
partnershipthat isaFinancial Institution, either acapital or profits
interest in the partnership.

In the case of atrust that is a Financial Institution, an
Equity Interest is considered to be held by any person treated as
asettler or beneficiary of all or aportion of thetrust, or any other
natural personexercisingultimateeffectivecontrol over thetrust.
A Reportable Person will be treated as being a beneficiary of a
trust if such ReportablePerson hastheright toreceivedirectly or
indirectly (for exampl e, through anominee) amandatory distribu-
tionor may receive, directly orindirectly, adiscretionary distribu-
tion from the trust.

5. The term “Insurance Contract” means a contract
(other than an Annuity Contract) under which the issuer agrees
to pay an amount upon the occurrence of aspecified contingency
involving mortality, morbidity, accident, liability, or property risk.

6. The term “Annuity Contract” means a contract under
which the issuer agrees to make payments for a period of time
determinedinwholeor in part by referencetothelifeexpectancy
of oneor moreindividuals. Thetermalsoincludesacontract that
is considered to be an Annuity Contract in accordance with the
law, regul ation, or practiceof thejurisdictioninwhichthecontract
wasissued, and under which theissuer agreesto make payments
for aterm of years.

7. The term “Cash Value I nsurance Contract” means
an Insurance Contract (other than an indemnity reinsurance
contract between two insurance companies) that has a Cash
Value.
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8. The term “Cash Value” means the greater of (i) the

amount that the policyhol der isentitledtoreceiveupon surrender
or termination of the contract (determined without reduction for
any surrender charge or policy loan), and (ii) the amount the
policyholder can borrow under or with regard to the contract.
Notwithstanding the foregoing, the term “Cash Value” does not
include an amount payabl e under an Insurance Contract:

a) solely by reason of thedeath of anindividual insured

under alife insurance contract;

b) as a personal injury or sickness benefit or other

benefit providingindemnificationof aneconomicloss
incurred upon the occurrence of the event insured
against;

¢) asarefundof apreviously paid premium (lesscost of

insurance charges whether or not actually imposed)
under an Insurance Contract (other than an invest-
ment-linked |lifeinsuranceor annuity contract) dueto
cancellation or termination of the contract, decrease
in risk exposure during the effective period of the
contract, or arisingfromthecorrection of aposting or
similar error with regard to the premium for the
contract;

d) asapolicyholder dividend (other than atermination

dividend) provided that the dividend relates to an
Insurance Contract under which the only benefits
payable are described in subparagraph C(8)(b); or

€) as a return of an advance premium or premium

deposit for an Insurance Contract for which the
premiumispayableat least annually if theamount of
the advance premium or premium deposit does not
exceed thenext annual premiumthat will be payable
under the contract.
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9. The term “Preexisting Account” means:

a) aFinancial Account maintainedby aReportingFinan-
cial Institution as of 31 December 2018;

b) any Financial Account of an Account Holder, regard-
less of the date such Financial Account was opened,
if:

i) theAccountHolder alsoholdswiththeReporting
Financia Institution (or with a Related Entity
within the same jurisdiction as the Reporting
Financial Institution) aFinancial Accountthatis
a Pre-existing Account under subparagraph
C(9)(a);

i) theReportingFinancial Institution (and, asappli-
cable, theRel ated Entity withinthesamejurisdic-
tionastheReporting Financial Institution) treats
both of the af orementioned Financial Accounts,
and any other Financial Accountsof the Account
Holder that are treated as Pre-existing Accounts
under point (b), asasingleFinancial Accountfor
purposes of satisfying the standards of knowl-
edge requirements set forth in paragraph A of
Section VI, and for purposesof determining the
balanceor valueof any of theFinancial Accounts
when applying any of the account thresholds;

i) withrespecttoaFinancial Account thatissubject
toAML/KY C Procedures, the Reporting Finan-
cia Ingtitutionispermitted to satisfy such AML/
KY C Procedures for the Financial Account by
relying upon the AML/KYC Procedures per-
formedfor thePre-existing Account describedin
subparagraph C(9)(a); and
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iv) the opening of the Financial Account does not
requiretheprovisionof new, additional or amended
customer information by the Account Holder
other than for the purposes of the CRS.

10. The term “New Account” means a Financial Account
maintai ned by aReporting Financial Institutionopenedonor after
1 January 2019.

11. The term “Preexisting I ndividual Account” means
aPreexisting Account held by one or moreindividuals.

12. The term “New I ndividual Account” means a New
Account held by oneor moreindividuals.

13. The term “Preexisting Entity Account” means a
Preexisting Account held by one or more Entities.

14. The term “Lower Value Account” means a Preex-
istingIndividual Accountwithanaggregatebalanceor valueasof
31 December 2018 that does not exceed USD 1 000 000.

15. The term “High Value Account” means a Preexist-
ing Individual Account with an aggregate balance or value that
exceedsUSD 1000000 asof 31 December 2018 or 31 December
of any subsequent year.

16. The term “New Entity Account” means a New
Account held by one or more Entities.

17. The term “Excluded Account” means any of the
followingaccount:

a) a retirement or pension account that satisfies the
followingrequirements:

i) theaccount is subject to regulation as a personal
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retirement account or is part of a registered or
regulated retirement or pension plan for the pro-
visionof retirement or pensionbenefits(including
disability or death benefits);

i) theaccount istax-favoured (i.e. contributionsto

i

the account that would otherwise be subject to
tax are deductible or excluded from the gross
income of the account holder or taxed at a
reduced rate, or taxation of investment income
from the account is deferred or taxed at a re-
duced rate);

information reporting is required to the tax au-
thorities with respect to the account;

iv) withdrawalsare conditioned onreaching aspeci-

fied retirement age, disability, or death, or penal-
ties apply to withdrawals made before such
specified events; and

v) either (i) annual contributionsarelimitedtoUSD

50,0000r less, or (ii) thereisamaximumlifetime
contributionlimittotheaccount of USD 1,000,000
or less, ineach caseapplyingtherulessetforthin
paragraph C of Section VI for account aggrega-
tion and currency translation.

A Financial Account that otherwise satisfies the
requirement of subparagraph C(17)(a)(v) will notfail
to satisfy such requirement solely because such
Financia Account may receiveassetsor fundstrans-
ferred from one or more Financial Accounts that
meet the requirements of subparagraph C(17)(a) or
(b) or from one or more retirement or pension funds
that meet the requirements of any of subparagraphs
B(5) through (7).
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b) anaccount that satisfiesthefollowing requirements:

i) the account is subject to regulation as an invest-
ment vehicle for purposes other than for retire-
ment and is regularly traded on an established
securities market, or the account is subject to
regul ation asasavingsvehiclefor purposesother
than for retirement;

i) theaccount istax-favoured (i.e. contributionsto
the account that would otherwise be subject to
tax are deductible or excluded from the gross
income of the account holder or taxed at a
reduced rate, or taxation of investment income
from the account is deferred or taxed at a re-
duced rate;

i) withdrawal sare conditioned on meeting specific
criteriarel atedtothe purposeof theinvestment or
savings account (for example, the provision of
educational or medical benefits), or penalties
apply to withdrawals made before such criteria
are met; and

iv) annual contributionsarelimitedto USD 50,000 0r
less, applyingtherulesset forthin paragraph C of
Section VII for account aggregation and cur-
rency tranglation.

A Financial Account that otherwise satisfies the
requirement of subparagraph C(17)(b)(iv) will not fail
to satisfy such requirement solely because such
Financia Account may receiveassetsor fundstrans-
ferred from one or more Financial Accounts that
meet the requirements of subparagraph C(17)(a) or
(b) or from one or more retirement or pension funds
that meet the requirements of any of subparagraphs
B(5) through (7).
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¢) alifeinsurance contract with acoverage period that
will end beforetheinsured individual attainsage 90,
provided that the contract satisfies the following
requirements.

i) periodic premiums, which do not decrease over
time, are payable at least annually during the
period the contract is in existence or until the
insured attains age 90, whichever is shorter;

i) thecontract hasno contract val uethat any person
can access (by withdrawal, loan, or otherwise)
without terminating the contract;

i) the amount (other than a death benefit) payable
upon cancellation or termination of the contract
exceed the aggregate premiums paid for the
contract, lessthesumor mortality, morbidity, and
expense charges (whether or not actually im-
posed) for the period or periods of the contract’s
existence and any amounts paid prior to the
cancellation or termination of the contract; and

v) thecontract isnot held by atransfereefor val ue.
d) an account that is held solely by an estate if the
documentation for such account includes a copy of

the deceased’s will or death certificate;

€) anaccount established in connection with any of the
following:

i) acourt order or judgment;
ii) a sale, exchange, or lease of real or persona

property, provided that the account satisfiesthe
followingrequirements:
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)

i

iv)

v)

the account is funded solely with a down
payment, earnest money, depositinanamount
appropriate to secure an obligation directly
related to the transaction, or a similar pay-
ment, or isfundedwithaFinancial Asset that
isdepositedintheaccount inconnectionwith
the sale, exchange, or lease of the property;

the account is established and used solely to
securethe obligation of the purchaser to pay
the purchase pricefor the property, the seller
topay any contingent liability, or thelessor or
lesseeto pay for any damagesrelating to the
leased property as agreed under the lease;

the assets of the account, including the in-
come earned thereon, will be paid or other-
wise distributed for the benefit of the pur-
chaser, seller, lessor, or lessee (including to
satisfy such person’s obligation) when prop-
erty issold, exchanged, or surrendered, or the
|ease terminates;

theaccountisnot amarginor similar account
established in connection with a sale or ex-
change of aFinancial Asset; and

the account isnot associated with an account
described in subparagraph C(17)(f ).

iif) aDepository Account that satisfiesthefollowing
requirements.

)

the account exists sol ely because acustomer
makes a payment in excess of abalance due
with respect to acredit card or other revolv-
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ing credit facility and the overpayment isnot
immediately returned to the customer; and

i) beginning on or before 1 January 2019, the
Financial Ingtitutionimplementspoliciesand
procedureseither to prevent acustomer from
making an overpayment in excess of USD
50,000, or to ensure that any customer over-
paymentinexcessof USD 50,000isrefunded
to the customer within 60 days, in each case
applyingtherulesset forthin paragraph C of
Section VI for currency trand ation. For this
purpose, a customer overpayment does not
refer to credit balances to the extent of
disputed charges but doesinclude credit bal -
ances resulting from merchandise returns.

g) any other account that presents alow risk of being
usedtoevadetax, hassubstantially similar character-
isticstoany of theaccountsdescribedin subparagraphs
C(17)(a) through (f ), andisdefined in domestic law
as an Excluded Account, provided that the status of
such account as an Excluded Account does not
frustrate the purposes of the Common Reporting
Standard.

D. Reportable Account

1. The term “Reportable Account” means an account
hel d by oneor more Reportabl e Personsor by aPassive NFE with
one or more Controlling Persons that is a Reportable Person,
provided it has been identified as such pursuant to the due
diligence procedures described in Sections 1 through V1.

2. The term “Reportable Person” means a Reportable
Jurisdiction Person other than: (i) acorporationthestock of which
isregularly traded on one or moreestablished securitiesmarkets;
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(ii) any corporation that is a Related Entity of a corporation
described in clause (i); (iii) a Governmental Entity; (iv) an
International Organisation; (v) aCentral Bank; or (vi) aFinancial
Ingtitution.

3. The term “Reportable Jurisdiction Person” means
anindividual or Entity thatisresidentinaReportable Jurisdiction
under thetax laws of such jurisdiction, or an estate of adecedent
that wasaresident of aReportabl e Jurisdiction. For thispurpose,
an Entity such as a partnership, limited liability partnership or
similar legal arrangement that has no residence for tax purposes
shall betreated asresidentinthejurisdictioninwhichitsplaceof
effective management is situated.

4. The term “Reportable Jurisdiction” means a juris-
diction (i) with which an agreement isin place pursuant to which
thereisanobligationinplacetoprovidetheinformation specified
inSection |, and (ii) whichisidentifiedinapublished list.

5. The term “Participating Jurisdiction” means a
jurisdiction (i) with which an agreement isin place pursuant to
whichitwill providetheinformationspecifiedinSection|,and(ii)
whichisidentifiedinapublishedlist.

6. The term “Controlling Persons” means the natural
personswho exercisecontrol over an Entity. Inthecaseof atrust,
such term meansthe settler(s), the trustee(s), the protector(s) (if
any), the beneficiary(ies) or class(es) of beneficiaries, and any
other natural person(s) exercising ultimate effectivecontrol over
thetrust, andinthecase of alegal arrangement other than atrust,
such term means personsin equivalent or similar positions. The
term “Controlling Persons” must be interpreted in a manner
consistent with the Financial Action Task Force Recommenda-
tions.

7. Theterm “NFE” meansan Entity that is nota Financial
Ingtitution.
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8. The term “Passive NFE” means any: (i) NFE that is
not an Active NFE; or (ii) an Investment Entity described in
subparagraph A(6)(b) that is not a Participating Jurisdiction
Financial Ingtitution.

9. The term “Active NFE” means any NFE that meets
any of thefollowingcriteria:

a) less than 50% of the NFE’s gross income for the
preceding calendar year or other appropriate report-
ing periodispassiveincomeand | essthan 50% of the
assetsheld by the NFE during the preceding calendar
year or other appropriate reporting period are assets
that produceor areheld for the production of passive
income;

b) the stock of the NFE is regularly traded on an
established securitiesmarket or theNFE isaRelated
Entity of an Entity the stock of which is regularly
traded on an established securities market;

c) the NFE isa Governmental Entity, an International
Organisation, a Central Bank, or an Entity wholly
owned by one or more of the foregoing;

d) substantially all of theactivitiesof theNFE consist of
holding (inwholeor in part) theoutstanding stock of
or providing financing and services to, one or more
subsidiariesthat engagein tradesor businessesother
thanthebusinessof aFinancial Institution, except that
an Entity doesnot qualify for thisstatusif the Entity
functions (or holdsitself out) asaninvestment fund,
such as a private equity fund, venture capital fund,
leveraged buyout fund, or any investment vehicle
whose purposeis to acquire or fund companies and
then hold interests in those companies as capital
assets for investment purposes;
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e) the NFE is not yet operating a business and has no

prior operating history, but isinvesting capital into
assetswiththeintent to operate abusinessother than
that of aFinancial Institution, provided that the NFE
doesnot qualify for this exception after the date that
is 24 months after the date of theinitial organization
of the NFE;

f) theNFEwashot aFinancia Institutioninthepast five

years, andisinthe processof liquidatingitsassetsor
isreorganizing with theintent to continue or recom-
mence operations in a business other than that of a
Financial Ingtitution;

g) theNFE primarily engagesin financing and hedging

transactionswith, or for, Related Entitiesthat arenot
Financial Ingtitutions, and doesnot providefinancing
or hedging servicesto any Entity that isnot aRelated
Entity, provided that the group of any such Related
Entitiesisprimarily engaged in abusinessother than
that of aFinancial Institution; or

h) the NFE meetsall of thefollowing reguirements:

i) itisestablished and operatedinitsjurisdiction of
residence exclusively for religious, charitable,
scientific, artistic, cultural, athletic, or educational
purposes; or it is established and operated in its
jurisdiction of residence and it isa professional
organization, business league, chamber of com-
merce, labour organization, agricultural or horti-
cultural organization, civicleagueor anorganiza-
tion operated exclusively for the promotion of
socia welfare;

ii) itisexempt fromincometax initsjurisdiction of
residence;
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iii) it has no shareholders or members who have a
proprietary or beneficial interestinitsincomeor
assets;

iv) the applicable laws of the NFE’s jurisdiction of
residence or the NFE’s formation documents do
not permit any income or assetsof the NFE to be
distributed to, or applied for the benefit of, a
privateperson or non-charitabl e Entity other than
pursuant to the conduct of the NFE’s charitable
activities, or as payment of reasonable compen-
sation for services rendered, or as payment
representing the fair market value of property
which the NFE has purchased; and

v) the applicable laws of the NFE’s jurisdiction of
residence or the NFE’s formation documents
require that, upon the NFE’s liquidation or disso-
lution, all of itsassetsbedistributed toaGovern-
mental Entity or other non-profit organi zation, or
escheatto the government of the NFE’s jurisdic-
tion of residence or any political subdivision
thereof.

E. Miscellaneous

1. Theterm “Account Holder” means the person listed or
identified asthe holder of aFinancial Account by the Financial
Institution that maintains the account. A person, other than a
Financia Institution, holding aFinancial Account for thebenefit
or account of another person as agent, custodian, nominee,
signatory, investment advisor, or intermediary, isnot treated as
holding the account for purposes of the Common Reporting
Standard, and such other personistreated ashol dingtheaccount.
In the case of a Cash Value Insurance Contract or an Annuity
Contract, the Account Holder isany person entitled to accessthe
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CashValueor changethebeneficiary of thecontract. If no person
canaccessthe Cash Valueor changethebeneficiary, the Account
Holder isany person named asthe owner in the contract and any
personwithavested entitlement to payment under thetermsof the
contract. Upon the maturity of a Cash Value Insurance Contract
or an Annuity Contract, each person entitled to receiveapayment
under the contract is treated as an Account Holder.

2. The term “AML/KYC Procedures” means the cus-
tomer duediligenceproceduresof aReporting Financial Ingtitution
pursuant to the anti-money laundering or similar requirementsto
which such Reporting Financial Institutionissubject.

3. The term “Entity” means a legal person or a legal
arrangement, such asacorporation, partnership, trust, or founda-
tion.

4. An Entity is a “Related Entity” of another Entity if (i)
either Entity control stheother Entity; (ii) thetwo Entitiesareunder
common contral; or (iii) the two Entitiesare Investment Entities
described in subparagraph A(6) (b), are under common manage-
ment, and such management fulfilstheduediligenceabligati onsof
such Investment Entities. For thispurpose control includesdirect
or indirect ownership of more than 50% of the voteand valuein
an Entity.

5. Theterm “TIN” means Taxpayer Identification Number
(or functional equivalentinthe absence of aTaxpayer |dentifica-
tion Number).

6. The term “Documentary Evidence” includes any of
thefollowing:

a) a certificate of residence issued by an authorized
government body (for example, a government or
agency thereof, oramunicipality) of thejurisdictionin
which the payee claimsto be aresident.
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b) withrespecttoanindividual, any valididentification
issued by an authorized government body (for exam-
ple, agovernment or agency thereof, or amunicipal -
ity), thatincludesthe individual’snameand is typically
used for identification purposes.

c) withrespecttoan Entity, any official documentation
issued by an authorized government body (for exam-
ple, agovernment or agency thereof, or amunicipal -
ity) that includesthenameof the Entity and either the
address of its principal office in the jurisdiction in
whichit claimsto bearesident or thejurisdictionin
which the Entity wasincorporated or organi zed.

d) any audited financia statement, third-party credit
report, bankruptcy filing, or securities regulator’s
report.

7. With respect to aPre-existing Entity Account, Report-
ing Financial Institutionsmay useas Documentary Evidenceany
classificationinthe Reporting Financial Institution’s records with
respect to the Account Holder that was determined based on a
standardised industry coding system, that was recorded by the
Reporting Financia Ingtitution consi stent withitsnormal business
practices for purposes of AML/KYC Procedures or another
regulatory purposes (other than for tax purposes) and that was
implemented by the Reporting Financial Institution prior to the
date used to classify the Financial Account as a Pre-existing
Account, provided that the Reporting Financial Institution does
not know or doesnot havereasonto know that such classification
isincorrector unreliable. The term“standardised industry coding
system” means a coding system used to classify establishments
by business type for purposes other than tax purposes.

8. The term “For eign Jurisdiction” means any jurisdic-
tion other than thejurisdiction of the Reporting Financial Institu-
tion.
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Section | X: Effective Implementation

A jurisdiction must have rules and administrative proceduresin
placeto ensureeffectiveimplementation of, and compliancewith,
thereporting and due diligence procedures set out aboveinclud-

ing:

1. rulestopreventany Financial Institutions, personsor
intermediariesfrom adopting practicesintended tocir-
cumvent the reporting and due diligence procedures;

2. rulesrequiring Reporting Financial Ingtitutionstokeep
recordsof thestepsundertakenand any evidencerelied
upon for the performance of the above procedures
and adequate measures to obtain those records;

3. administrative proceduresto verify Reporting Finan-
cial Institutions’ compliance with the reporting and
duediligence procedures; administrative procedures
to follow up with a Reporting Financial Institution
when undocumented accounts are reported;

4. administrative proceduresto ensurethat the Entities
and accounts defined in domestic law as Non-Re-
porting Financial Ingtitutionsand Excluded Accounts
continuetohaveal ow risk of beingusedtoevadetax;
and

5. effective enforcement provisions to address non-
compliance.

Passed in the House of Assembly this 29th day of April, 2019.

DANIEL JAMES (MR.)
Clerk of the House of Assembly
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