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EXECUTIVE SUMMARY

1.
Although there is much good practice taking place there is still a high level of complexity,
considerable inconsistency and a general gap in the way inspection authorities are governed and their
performance of inspections implemented and assessed. This publication aims to identify areas for
improvement, especially in the fields of Tax, Environment and Occupational Health & Safety inspections
through the analysis of current practice within the 25 member states who responded to the OECD
questionnaire commissioned in February 2012. It identifies ways for achieving the aspiration for reducing
the complexity, increasing the integrity and providing efficient cost effective enforcement to both
businesses and government.
2.
Chapter 1 outlines that the report has been commissioned to better understand, through a survey
of OECD countries the current practices influencing the organisation, design and delivery of inspection and
enforcement and what reform processes are in place and identify examples of good practice.
3.
Chapter 2 provides the background and economic context to why the reform of inspections
authorities is important. It explains why inspections play a key role as part of the regulatory governance
cycle and explores the costs and benefits of inspections to both businesses and government. It draws upon
a wide range of research which has already been undertaken to demonstrate that good inspection practices
can help deliver a thriving and growing economy whilst poorly conceived inspections place a considerable
burden on business, limiting economic growth.
4.
Chapter 3 outlines the methodology of the OECD survey and summarises the results of the 25
countries responding to the 14 questions which were asked of them. It is divided into four sections. Section
1 explores the arrangement for governance, autonomy, accountability and human resources of inspection
authorities drawing upon theoretical research. It discusses why it is important for good governance
mechanisms to be in place and what these might look like. At the end of each discussion a recommendation
is made for further consideration.
5.
Section 2 examines the performance of inspection authorities, their reporting lines, financing and
how they are held accountable for what they do. It also assesses whether there is a need for countries to
provide a register of inspection authorities to provide a good foundation upon which to base any future
reforms.
6.
Section 3 examines how inspections are organised, co-ordinated and targeted and whether their
inspection plans are published. It explores the theoretical arguments behind whether inspection authorities
should provide information and advice. It identifies the different options available to governments and
which is considered to be the most effective at delivering the best outcomes. It touches upon which drivers
of inspection are considered to be most appropriate for the integrity of inspection authorities, drawing from
an evaluation of exiting research.
7.
Section 4 summarises the innovative good practice identified by hase II of the research conducted
by Florentin Blanc.
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8.
Chapter 4 concludes by summarising the key findings from the research, identifying gaps and
areas for further research.
9.
Chapter 5 summarises the recommendations arising from this study to be considered for taking
forward for reform. It also draws out a list of key principles which could be applied to inspection
authorities from these recommendations.
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CHAPTER 1. INTRODUCTION

10.
The purpose of this report is to contribute to the current work on regulatory compliance and
enforcement carried out by the Regulatory Policy Division of the Public Governance and Territorial
Development Directorate organised by the OECD.
11.
It provides a theoretical background on the organisation, governance and reform of regulatory
inspection services in OECD countries. It is partially based on an analysis of country responses to the
OECD survey on regulatory enforcement and inspections conducted in 2012 and includes findings from
desk research. The conclusions of a parallel case study conducted by Florentin Blanc, of the World Bank,
presented to the OECD at the expert conference in Israel on the 29th & 30th October 2012, are also
highlighted.
12.
The organisation, design and delivery of inspection and enforcement is an under studied area of
regulatory policy. There appears to be considerable latent potential for reducing regulatory costs on
businesses and citizens and improving the efficiency and effectiveness of inspection services to address
regulatory issues. Some countries have already embarked on reform programs designed to ensure that
inspection services are delivered efficiently and effectively having regard to the costs to government of
running inspection services. They have also tailored the way inspection services are organised to utilise
changes in technology and social organisation and better attain regulatory objectives. The goal of this study
is to inform the improvement of the delivery of inspection through an understanding of the types of reform
activities that have been undertaken and the policy lessons learnt.
13.

The report examines the following issues in more detail:

Institutional set-up for inspections (how inspections are organised, what type of institutions are
responsible for inspections, cross-sectoral policies to organising inspections, etc.).



Governance of inspection authorities including the degree of autonomy from political
interference, accountability of inspection authorities, their financing, human resources
management.



The role of inspections in increasing compliance (monitoring and analysing compliance, advisory
functions).



Efficiency and performance assessment of inspections – (how are inspections targeted to be more
efficient, use of risk-based methods to increase efficiency, setting objectives for inspections and
performance assessments and evaluation of inspections and inspection authorities).



Efforts to reform inspections in OECD countries.



Interesting examples of innovative approaches to regulatory enforcement and inspections.

14.
The scope of the study is mainly restricted to inspections examining business compliance with
Government Regulations and does not include those carried out on individual citizens or public authorities
or police checks for example.
6

15.
In its broadest sense the dictionary definition of an inspection is simple, “an Official scrutiny,
examination or review‟. However in the context of inspecting authorities, I have extended the definition to
include „an official examination to determine compliance with government regulation”. However there are
many different types of inspections, reasons for inspecting, consequences and outcomes of an inspection.
These are difficult to categorise and define clearly and will be explored in later chapters to help identify if
there is an optimum way of delivering inspections which has the biggest impact with the least cost.
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CHAPTER 2. BACKGROUND

16.
Ensuring effective compliance with rules and regulations is an important factor to create trust in a
functioning society and in government. The challenge is to develop an enforcement strategy that induces
the highest possible compliance while keeping the costs as low as possible. A well-formulated enforcement
strategy, providing correct incentives for regulated subjects, can reduce the monitoring effort and the costs
for both the businesses and the public sector. Many countries are realising the importance of the
enforcement phase in the regulatory governance cycle (Diagram1) to ensure the quality of regulatory
policy and to address the overall level of regulatory burdens imposed on businesses and citizens. Increased
attention is being paid to the efficiency of the enforcement phase and the issue of proportionality in
enforcement, linked to risk assessment, is attracting growing interest. Governments increasingly
understand that this can help reduce burdens on business and citizens and release public resources for more
productive tasks.
The benefits of inspection
17.
It is a widely accepted practice and an agreed view that inspections are important for securing
regulatory quality, although this is an understudied area and the evidence to demonstrate that an inspection
leads to a tangible outcome is currently very limited. However, this is increasingly becoming an area of
interest and evidence is emerging, mainly in the education sector, that inspections can be beneficial. For
example examining the effect of school inspections on the quality of education, is showing that managers
are reporting more improvement programmes. The Institute of Chartered Accountants for England and
Wales (ICAEW), who represent 138 000 accountancy members across the world, reported that many
businesses, particularly start-ups benefit from a successful inspection because it gives them the credibility
they need to trade. This was their response to a public consulation on the introduction of a new UK bill, the
enterprise and regulatory reform bill.
18.
It has also been argued that Inspections are beneficial where they can be demonstrated to
positively influence a change in behaviour, leading to improvements in compliance for businesses. This
will depend upon a number of factors including the competency and experience of the inspector and the
ability and knowledge of the business and their state of willingness to comply. This will be explored in
more detial in Chapter 3, pp. 12-53.
19.
Some businesses report that they value inspection because it acts as an independent and external
check and balance on their own activities which provides them with the assurance that their shareholders
need and improves their own governance arrangements.
20.
The vital role that inspections play for improving policy development in regulatory governance
cycle is illustrated in Diagram 1.
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Diagram 1. The role of inspections in the regulatory governance cycle
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21.
Inspections are one element used by inspection authorities to implement regulation and can be a
key source of valuable evaluation and information to identify whether a particular piece of law is actually
effective (ex post evaluation). For example, inspectors can assess whether the law is practically enforcable
and capable of achieving the improved outcomes it was origionally designed to achieve. They therefore
have an important part to play in the policy process.
22.
Inspection authorities are also at the delivery end of regulation and able to understand the front
line impact of a particular piece of law on businesses because they meet these organisations face to face on
a daily basis and recieve regular feedback. They can assess whether there are any unintended consequences
of the legislation which were not anticipated when it was designed.
23.
This information is vital in helping to improve future regulation and should be fundamental to
policy development. Unforutunately, all to often, inspection authorities are not utilised by policy makers at
the beginning of the policy development cycle and therefore are not informed about what doesn‟t work
practically. This creates a serious risk of regulatory failure and increases unnecessary burdens on business.
This will be explored further in Chapter 3, pp. 25-27, when we examine whether policy development
should be separated from service delivery.
24.
In addition, the burden added to a particular sector arising from an extra layer of inspection is‟nt
always calculated in the Impact Assessment. The additional cost of inspections are not always factored into
the Impact Assessment at the policy formulation stage. The costs of the policy are therefore often
underestimated.
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The costs of inspection: Case for reform
25.
The way regulations are enforced are equally as important as managing the overall burden of
regulation and inspections are an important component in reducing the overall administrative burden of
regulation. The regulatory burden comprises a number of important component parts which principally
include the volume of regulation on the statute books already (the stock), the introduction of new
legislation in any one year (the flow), as well as form filling and unnecessary paperwork this generates.
However it also relates to the cost in time or money of regulators inspection and enforcement activity
(Hampton 2005). In the UK alone in 2005 it was estimated that over 3 million inspections took place each
year and many studies have shown that there has been a growth in Government scrutiny. It has also been
estimated that further efforts to reduce the overall administrative burden on businesses could lead to direct
savings of GBP 4 billion (0.3% GDP) (OECD, 2010a).
26.
Reform of inspections is also seen as important in Mexico where since 1997 they have
undertaken inspection reform involving the outsourcing of enforcement activities for metrology and
standardisation. In the last two years the Netherlands have also driven forward reforms by merging
inspectorates from 16 to 10 to improve efficiency. Their Inspection Council has also adopted within their
framework a multi-annual reform plan. In addition Slovenia this year plan to reform by increasing the
efficiency of their inspection services.
27.
The OECD (OECD, 2012) have identified that it is important that policies and practice for
inspection and enforcement respect the legitimate rights of those subject to enforcement, are designed to
recognise the net public benefits through compliance and enforcement and avoid unnecessary burdens on
those subject to inspections.
28.
It is widely understood that while regulation can play an important role there are still too many
areas where it is perceived by business as heavy-handed, inefficient, overly prescriptive and culturally risk
averse, acting as a drain on productive business time and resources (Business Innovation &Skills
Department (2011a). Professor Lorne Crerar in his Review in 2007, (Crerar, 2007) recognised that that the
growth in external scrutiny by Government reflects the lack of confidence in service delivery and concern
over unexpected high profile cases occurring. Many of these inspections are important to protect the public
from health, safety, and environmental risks, however it is inevitable that others are miss-directed, have
little impact and are a waste of valuable time and resources for both businesses and regulators. By
reforming inspections it is possible to eliminate those that are unnecessary and to free up valuable
resources which can be re-directed elsewhere to help the inspection authority to become more effective.
For example by proving support, assistance and advice to businesses it is possible to reduce the time taken
to comprehend regulations and the data requirements under them and to help them comply (Hampton,
2005).
29.
It is also important to understand the costs and benefits of inspection. This is often very difficult
to determine and to judge whether the right amount of resource is being allocated to this enforcement
activity. Inspections absorb a considerable amount of regulators resources because they are very time
consuming, involving the activity of staff who need to travel to the business and make an assessment. The
cost of inspectors‟ salaries is one of the biggest elements of an inspection authorities budget. Sir Phillip
Hampton identified that regulatory agencies in the UK both at the National and Local level employed
41 000 staff with a budget of 4.2 billion (Hampton, 2005). It is very difficult to assess whether this activity
has any positive impact on the performance of businesses. There is a growing need for more work to be
done in this area, to accurately assess the costs and benefits of inspections, particularly since the global
economic crisis when governments‟ resources have become more and more constrained and the need for
governments and ministers to demonstrate to the public that they are being effective.
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30.
Inspection authorities also play an important role in supporting growth. Governments face a
range of challenges as they emerge from the financial crisis. The OECD (OECD, 2010b) have identified
that they need to put their economies back on the path to sustainable growth, find ways to handle complex
and interrelated policy areas, anticipate and manage risks more effectively, and regain the trust of their
citizens. Effective inspection as part of the regulatory package can provide strong support for meeting
these challenges including helping to find simple practical ways to handle complex and interrelated policy
areas. Ineffective inspections will, conversely, slow recovery and inhibit growth. There are a range of
different frameworks, a variety of institutions (some decentralised or devolved) all with different and
complex relationships interacting with one another to deliver effective regulation. These structures can me
multi- layered, vertically but also comprise a large range of horizontal networks at the same level of
Government. The OECD (OECD, 2012) along with many other member countries have recognised that
because of this complexity, it creates the potential for horizontal and vertical gaps in the capacity of
government to operate effectively and in harmony.
31.

The OECD (OECD, 2012) has identified that some of these gaps to include:


the fiscal capacity of governments to meet obligations,



information asymmetries between levels of government,



gaps in administrative accountability, with administrative borders not corresponding to functional
economic and social areas at the sub-national level,



gaps in policy design, when line ministries take purely vertical approaches to cross-sectoral
regulation that can require co-design or implementation at the local level and



often a lack of human, or infrastructure resources to deliver services.

32.
This picture sets a challenging and interesting environment in which inspection authorities sit,
which adds to the complexity of the picture. Inspection authorities therefore have an important role to play
in the future, to help bridge some of these gaps, especially in the areas of policy design and working
collaboratively across administrative boarders.
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CHAPTER 3. RESULTS AND THEORETICAL DISCUSSION

33.
The OECD commissioned a survey in February 2012 of OECD countries asking 14 questions
concerning the governance and performance of inspection authorities and inspections. There was an
excellent response to the survey with 25 Countries submitting information from Belgium, Chile, the Czech
Republic, Denmark, Estonia, Finland, France, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea,
Luxembourg, Mexico, Netherlands, New Zealand, Norway, Slovenia, Spain, Sweden, Switzerland, United
Kingdom and the United States.
34.
The survey questionnaire is outlined in Annex 1. Each of the responses was examined and the
results summarised. They were then discussed applying current research and theory to the topic to identify
recommendations for future consideration and further research.

SECTION 1. GOVERNANCE: AUTONOMY, ACCOUNTABILITY AND HUMAN RESOURCES

35.
This section examines the questions which relate to the performance of inspectors including
whether there are policies for organising inspections, HR management including recruitment and dismissal,
management behaviours, salaries, performance, competencies and frameworks for improving performance.
It includes examining the transparency of decision making and how conflicts of interest, disclosure and
ethics are managed for inspectors.
Q1a. Cross-sectoral policies for the organisation of inspection authorities
Results
36.
Figures 1 and 2 provide an overview of the responses to the survey question asking whether
countries have official, central policies in place for organising and reforming inspection authorities that
span more than one sector.
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Figure 1. Q1a. The % of respondents with cross-sectoral policies for the organisation of inspection authorities

52%

48%

Yes
No

Figure 2. Q1a. Respondents with cross-sectoral policies for the organisation of inspection authorities

Yes
No

37.
It can be seen that 52% of the respondents reported that they had some kind of official centralised
policy for organising or reforming inspection authorities. These policies generally fall into two main
categories, those that cover a wide range of governance areas through administrative law and those specific
to inspections. The governance policies include general principles for designing the structure of public
agencies or the governing body, the appointment and dismissal of civil servants, board members or the
head of the organisation. They also include a requirement to implement Better Regulation Principles such
as examining alternatives to regulation first (e.g. in the US). Specific policy examples covering more than
one sector included:

Acts which specify how crown entities or independent bodies should act, defining conflicts of
interest and the relationship with the minister (New Zealand).



A centralised framework for economic regulators who control the pricing for each of the major
utilities (United Kingdom).



Cross-sectoral agreements between agencies who inspect a particular sector like chemicals
(Belgium).
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Joining up inspections from a number of different inspectorates, for example, tax inspections
which take place at the same time as inspections for social matters for one sector e.g. pubs &
restaurants (Belgium).



Centralised procedures and standards for metrology (Mexico).

Discussion
38.
Although there is some good practice, it is apparent from the survey that this is an area where
there is a large scope for reform because it is very complex, inconsistent and not very transparent. A
number of initiatives mentioned are agreements rather than policies or are specific to a particular area
rather than being cross sectoral. Policies are generally defined as general principles by which a government
is guided to influence and determine decisions or actions resulting in rational outcomes. It is also not clear
how the policies which were identified identify principles which influence the outcomes of inspection
authorities who are often in a unique position compared to ministerial departments in governments.
39.
Transparency is important because it is one of the central pillars of effective regulation (OECD,
2012) supporting accountability, sustaining confidence in the legal environment, making regulations more
secure and accessible, less influenced by political or special interests and therefore more open to
competition, trade and investment. A lack of transparency about inspection authorities and the way they are
organised including how they work together, adds additional burdens onto businesses because they don‟t
understand how inspection authorities operate, who sets their objectives and goals, how independent they
are and who is accountable for their performance. Without any real external scrutiny it means that there is
the potential for them to act independently of one another in silo‟s, expand their roles and functions
without any check and balance or understanding of their boundaries with others, be influenced politically
and to perform poorly without any redress to those responsible.
40.
Transparency in the way inspection authorities are organised is recognised as a fundamental part
of effective regulatory governance. In 2010 (OECD, 2010b) the OECD identified that proper institutional
frameworks are important for efficient regulatory enforcement and that appropriate governance
arrangements for regulatory agencies administering and enforcing regulations both support improvements
in regulatory practice and the legitimacy of regulation. “How a regulator is directed, controlled, resourced
and held to account including the nature of the relationships between the regulatory decision maker,
minister, parliament, department, executive management and regulated entities – is crucial to the overall
effectiveness of the regulation” (OECD, 2010b) The Government of Victoria (Government of Victoria,
2010) also identified that this information should be easily accessible and recognised that over the last
decade there had been many Victorian and other Government inquiries and reports which have dealt with
governance and operation of regulators. Identifying relevant reports, and the key issues they address, is
time consuming and inhibits knowledge sharing including learning from past experience. In July 2010 they
therefore proposed to create a regulatory governance „Wiki‟ as an accessible online repository of publicly
available information about improving the operational performance of regulators. The „Wiki‟ will provide
a collaborative platform for sharing knowledge and good practice about regulatory performance.
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Recommendation 1
Wherever possible it is recommended that OECD countries with no, or limited cross sector policies for the
composition, objective or function setting of the inspection authority and appointment or dismissal of their officials
should undertake a review to identify areas for improvement.

Q1b. Cross-sectoral policies for human resource management in inspection authorities
Results
41.
Figures 3 and 4 provide an overview of the responses to the survey question asking whether
countries have central policies in place for human resource management of staff in inspection authorities
including hiring, firing and remuneration.
Figure 3. Q1b. The % of respondents with cross-sectoral policies for human resource management in
inspection authorities

36%
64%

Yes
No

Figure 4. Q1b. Respondents with cross-sectoral polices for human resource management in inspection
authorities

Yes
No
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42.
It can be seen that the majority of organisations consider that they do have these policies in place
which cover the rights and obligations of civil servants. Human Resource management policies however
generally tend to be specific to individual inspectorates.
43.

In addition countries identified:


A „Civil Service Act‟ which includes codes of conduct and duties (Sweden, Finland).



Civil servants specifically employed to be independent of Government and non-political,
although they may directly report to a minister (UK).



Being „sworn in‟ (Belgium) or pledging an oath of service (Netherlands) before taking up a role
with specific codes of conduct around accepting gifts, avoiding conflicts of interest and
conducting their work in an impartial way.



Court orders prohibiting the outsourcing of inspection powers (Israel).



The right to public disclosure (Sweden).



A selection process based on skill (New Zealand)

Discussion
44.
The OECD (OECD, 1998) reported in 2001 that many countries are now re-considering the effect
of past and current HRM practices on the ethical climate of their civil services. Civil service organisations
including inspection authorities who are failing to implement, (through adequate and effective training and
management leadership) and enforce (through effective leadership, disciplinary and management action)
its Code of Ethics in practice, can expect to be ineffective in controlling corruption, and inefficient or
incapable of providing services to the public. There are examples which are easy to find in press headlines
reporting how government inspectors have been found wanting, writing a favourable food inspection report
in return for free food and drink or factory inspectors harassing businesses and demanding bribes to avoid
time in court.
Recruitment and dismissal
45.
Recruitment and dismissal policies are reported as standard practice in most established
inspection authorities, and this is supported by the results of the survey. Promotion and recruitment to the
civil service is based on merit, not political or family connections, and is protected by law. Favouritism in
public employment is generally prohibited and protected by effective independent appeals mechanisms.
Increasingly, attempts to employ friends‟ relatives are being treated as a serious form of corruption, and
have led to dismissals and prosecution for public officials (including ministers). Arbitrary dismissal from
the civil service through the intervention of a minister, is also unlawful, and may be regarded as a form of
abuse of office or corruption.
Management behaviours
46.
Management practices in inspection authorities must be objective, fair, and reasonable and
managers should be trained to deal with providing adverse assessments on performance, enforcing work
processes, requiring punctuality, and dealing with employee grievances, effectively and fairly, to ensure
that the efficiency of the workplace is not compromised unnecessarily. The leadership behaviours of
managers and how they interact with politicians is key to improving performance.
16

47. Fundamental to performance is that inspectors abide by an organisation's published code of ethics. If
they see major breaches or the code or that they are routinely ignored, especially by the management of the
organisation they will follow suit and the only effective way to prevent this is for managers and political
leaders to set an example. Political leadership is also identified as important for demonstrating ethical
behaviour amongst inspection authorities including avoiding the exploitation of rules and laws for political
purposes.
Salaries
48.
By ensuring that inspector‟s salaries reflect the cost of an adequate standard of living is important
to both minimises an individuals' temptation to corruption, and to maximise the organisations ability to
attract and retain talented employees who can make a contribution to their community.
Performance
49.
Performance may be taken into account in setting pay, increment, or bonus levels, but must be
based on actual performance, objectively assessed, and properly documented. It is also important to set
good performance targets. It would be wrong to link performance to the number of prosecutions for
example, as this, will provide a perverse incentive to enforce without, first attempting to achieve
compliance. Measuring performance of the inspector by rewarding the number of successful prosecutions
can be an ineffective way of driving up compliance. This is because prosecutions tend to take up a
considerable amount of inspection authorities resources including legal costs. These resources could be redirected to driving up compliance in a larger group of businesses through more innovative and effective
ways.
50.
It is important to have clear arrangements for managing the performance of inspection officials in
Government and for these policies to be implemented otherwise there is too much scope for corruption and
poor performance, which, as well as being unethical, adds a considerable burden onto business. Although
policies are in place in many areas, it is not clear how often they are used to hold officials to account – this
should be an area for further research.
51.
All public servants operate to a set of guiding principles or code of ethics to avoid corruption and
bias and this should be extended to inspection authorities. The OECD published a set of guiding Principles
for Managing Ethics in Public Service (Government of Victoria) which included training for public
servants to confront and resolve ethical tensions and problems.
Qualifications, competencies, skills, experience & qualities
52.
The qualifications of inspectors vary widely in different inspection authorities from generalist
enforcement officers through to specialists e.g. nuclear physicists, environmental health officers, vets etc.
They will all have a unique set of skills and experience which they bring to, and are vital for the effective
delivery of their roles. These tend to be expert or technical roles in nature working in specialised subjects.
However, in a complex landscape of inspection authorities there are areas of overlap where specialists need
to work together, putting aside their professional differences to be effective at working towards a common
set of goals. There is therefore an argument for inspectors to acquire a common set of competencies
applicable to all inspection roles.
53.
The Local Better Regulation Office (LBRO) devised a common set of professional standards of
competency for regulators which could be applied to all specialists to underpin their technical knowledge.
The benefits of this scheme were identified as:
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Providing a common set of standards and an approach to maintenance and development of
professional competence, which creates the flexibility required to support cross-regulatory
working, and remove duplication.



Creating transparency for business in providing and making visible a single common framework
of professional standards of competence to which professionals will be held account, promoting
accountability to business by consulting them on the competency standards and taking their
requirements into account when developing and maintaining them.



Reducing complexity and duplication by reducing multiple approaches to one common approach
using an agreed framework.



Promoting a regulatory culture characterised by a business-facing, outcome focused, risk-based,
efficient (and therefore) deregulatory approach.

Principles based frameworks
54.
In February 2010 in the UK the Local Better Regulation Office (LBRO) now reviewed and renamed the Better Regulation Delivery Organisation (BRDO) in conjunction with the Local Government
Association (LGA) produced a common framework (LBRO & LGR, 2010) for all regulators. This was
designed after achieving agreement at both the national and local level about what comprised a common
set of principles for local authority regulatory services.
55.
It is principle based rather than prescriptive and prompts a move away from a compliance-based
approach towards a focus on outcomes. This was considered crucial to enable local authority regulatory
services to maximise their contribution to nationally and locally important outcomes. The four themes of
the Excellence Framework cover:


leadership and strategy,



customer focus,



resource management and



achievement of sustainable outcomes.

56.
As the overarching statement of the characteristics of a high performing local authority
regulatory service, the framework is intended to be used:


as the guide to quality in service delivery by local authorities;



as the reference point for national regulators and central government departments.

57.
Whilst being based initially on the EFQM Excellence Model,1 the Excellence Framework relates
to recognised national standards: Investors in People, Customer Service Excellence (formerly the Charter
mark) and ISO 9001, an international standard of quality management. The framework is intended to
1.

The European Foundation for Quality Management (EFQM), Excellence Model is a holistic, nonprescriptive framework that is designed to be used for self-assessment. It is widely used as an
organisational framework across Europe. It should be noted that "EFQM" and the Model are registered
trademarks and copyright of the EFQM (see www.efqm.org/en/tabid/132/default.aspx).
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capture excellence comprehensively, in a way that is relevant and practical for the local authority context
and embraces better regulation principles. It is also intended to enable regulatory services to demonstrate,
by using one common framework, where their performance is consistent with other recognised standards
that may be in use in their local authority. The framework takes into account the wider literature on
excellent organisations in the UK from across the public and private sectors including frameworks
developed and used by the Audit Commission, Cabinet Office, the Improvement and Development
Agency, Local Government Regulators, Accenture and McKinsey and Company.
58.
One of the key pillars to this is that the regulators activities are based around the sound principles
of risk and use of intelligence to ensure that they are consistent and fair in their dealings with business.
Recommendation 2
Wherever possible OECD countries should have central policies in place for examining the performance of
inspectors to ensure that they are efficient and to minimise corruption. It is also equally important to review how
HR policies have been applied to tackle poor behaviour and bad practice. In addition they should consider joint
frameworks for delivering common outcomes and developing joint professional competency standards for
supporting businesses.

Q1c. Cross-sectoral policies for the decision making processes of inspection authorities
Results
59.
Figures 5 and 6 provide an overview of the responses to the question asking whether countries
have official, policies in place for decision making in inspection authorities that span more than one sector.
Figure 5. Q1c. The % of respondents with cross-sectoral policies for decision-making processes in inspection
authorities

24%

Yes
76%
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No

Figure 6. Q1c Respondents with cross-sectoral policies for decision making in inspection authorities

60.
The majority of countries indicated that they have cross-sectoral policies for decision making to
provide transparency.
Discussion
61.
The decision making process should be based upon a sound evidence base and have a degree of
independence from political interference. Although some countries sited legislation that helped set that
level of independence it was difficult to identify at what level different types of decisions were made. This
therefore makes it difficult to establish whether critical decisions are made by the management of the
inspection authority or whether they are influenced by politicians.
62.
To help counteract this the OECD (OECD, 2012) produced a checklist for regulatory decision
making which identified the importance of carrying out a thorough options analysis before taking the
decision to create legislation. This idea could be easily applied to an inspection authorities remit who take
decisions on a daily basis about which businesses to inspect and enforce against. This can have a serious
impact upon the future of the business and should therefore be evidence based and in the public interest. To
ensure that decision making is transparent, some inspection authorities have published enforcement
policies which highlight the circumstances when enforcement action will be taken. They have also adopted
risk based inspection programmes which provide the rationale for inspection to justify their intervention.
63.
If inspection authorities act completely independently of one another and don‟t work together to
share their rational for intervention, how they take decisions, with the judgements they make, it can create
inconsistency and duplication of effort. Cross-sectoral policies are therefore important to avoid these
unnecessary burdens.
64.
Having the right of appeal against a decision is critical to an inspection authorities processes
because it is another mechanism for challenging performance and for holding them to account. It helps
tackle incorrect fact finding, prevents individuals acting in excess of their jurisdiction, abuse of powers and
bias or failure to consider all of the evidence. Not only is it important to have an appeal process in place it
is equally important to be able to demonstrate that it has been used and implemented fairly. An appeal
process where there is a history of unsuccessful appeals is an indication that the organisation, at best, does
not take the process seriously, or at worst, is behaving in a corrupt and biased way.
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Recommendation 3
In order to minimise the impact of burdens on business, inspection authorities should have policies in place
which clearly identify at what level the different types of decisions are made and demonstrate that they have
implemented these policies fairly in practice.

Q1d.Cross-sectoral policies for dealing with conflicts of interest, disclosure and ethics for inspectors.
Results
65.
Figures 7 and 8 provide an overview of the responses to the survey question asking whether
countries have official, policies in place for dealing with conflicts of interest/ disclosure and ethics for
inspectors.
Figure 7. Q1d. The % of respondents with cross-sectoral policies for dealing with conflicts of interest/
disclosure / ethics for inspectors

24%

76%

Yes
No

Figure 8. Q1d. Respondents with cross-sectoral policies dealing with conflicts of interest/ disclosure / ethics
for inspectors
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66.
The majority of countries (76%) have identified that they have policies in place to deal with
conflicts of interest, disclosure and ethics of inspectors. For example, in Chile there is an obligation for
inspection authorities to abstain from making a decision if it affects their independence. There is also a
code of conduct for employees and public authorities in Italy which prevents employees from performing
their duties if there is a conflict of interest. The American Institute of Inspectors have a specific code of
ethics for inspectors of residential, industrial and commercial properties to promote professionalism,
excellence and interact with other related professions. However, often these codes do not extend to the
specific roles of regulators in inspection authorities.
Discussion
Ethics
67.
It is important that inspectors themselves have a code of ethics because it helps regulate
individual behaviour to prevent conflicts of interest, regulatory capture, and corruption and protects the
interests of those being regulated. It also encourages management to be honest and honourable in their day
to day activities and avoids the culture of “anything goes” attitude. When respected, it can help prevent
complaints and appeals against inspectors saving valuable time and resources for inspection authorities as
these types of cases can take a considerable amount of time and effort to resolve by managers as well as
demotivate staff. In addition, it can enhance the authority‟s image with the public and builds trust and
respect between the authority and business demonstrating a professional approach and attitude.
68.
To ensure consistency, be more effective and share good practice it would be good for inspection
authorities to have similar codes of ethics so that businesses understand what acceptable behaviour is when
they visit. Conversely if behaviour is inconsistent it can create mixed messages about what is acceptable
which results in confusion about compliance and takes credibility away from the inspection authority.
Conflicts of interest
69.
It is fundamental that there are cross-sectoral policies for inspection authorities to deal with
conflicts of interest when they inevitably arise, to ensure that individuals do not put their own needs above
those of their organisation.
70.
Where inspection authorities develop policies and implement them it is also important to
understand whether this establishes a conflict of interest in itself and what is the best approach. The
reasons for considering the separation of policy making from implementation are mainly to avoid concerns
about focus or regulatory capture (Beschel, forthcoming).
71.
In terms of focus it is argued that the delivery of services or implementation is best achieved if
the distractions of policy making are removed. It is suggested that policy making can be more adventurous
if it is not limited by the concern of existing service providers. In terms of capture it has been widely
studied (Niskanen, 1971) and argued that as individuals are largely self-interested and public servants are
driven by budget savings, this allows them to find alliances with politicians where this is seen as a joint
success (Niskanen, 1971). Officials, it is alleged, use their monopoly of information on the costs and
consequences of service provision to protect their own interests rather than to provide better services.
72.
William Niskanen (Niskanen, 1971) concluded that service delivery should always be separated
from policy-making as this is the only route to breaking up self-serving bureaucracy. However, it was
identified by Patrick Dunleavy (Dunleavy, 1991) that even when this separation is being made, the motives
could still be self-interest on the part of the senior officials who see more glory and less hard work in a
policy advice role, freed of operational responsibilities. The thesis in both cases is that public bodies are
particularly prone to capture by the officials that work there, and that distinguishing between what the
agency should do (policy) and how it will do it (implementation) is a key strategy for reducing this risk.
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73.
It is now common practice to decouple policy-making from service delivery but the logic of the
separation must be considered in each case. For example if policy making is split from implementation and
delivery it is difficult to make sure that the policy will actually work in practice (see Diag. 1 The
Regulatory Governance Cycle). If policy makers also sit separately from delivery they do not concern
themselves as much about the consequences of their policy.
74.
In New Zealand their experiences show that where policy has been detached from service
provision, but retained within the public sector the risks of capture may have diminished, but the risks of
„ivory-tower‟ policy-making may have increased.
75.
John Stewart recommended that on balance, the conditions when separation of policy-making
from implementation is considered efficient are (Stewart, 1996):
1.

When policy can be specified in advance of action, issues of policy are not raised by the process
of implementation and policy-makers do not require advice from implementers.

2.

When policy can be specified in sufficient detail to cover all eventualities for a given period of
time.

3.

When policy can be specified in terms that allow monitoring of implementation.

76.
It is important for inspection authorities to have cross-sectoral policies to take account of focus
and regulatory capture especially where they design the policy and implement it, to avoid conflicts of
interest. They should regularly review their behaviour to ensure that it avoids these pitfalls.
Disclosure
77.
In regard to disclosure it is important that the right balance is struck between holding information
and releasing it into the public domain. This can include developing „whistleblowing‟ policies to protect
appropriate public interest disclosures from wrongdoing officials (Whitton, 2001). Some governments
provide citizens with a qualified right of access to any official information held by government agencies,
civil servants, public officials and public bodies, usually under a “Freedom of Information” (FoI) law.
78.
The right of access generally does not operate where the responsible minister determines that
disclosure of part or all of the official information sought by a person, would be likely to compromise the
national interest, the economy, an investigation of a criminal matter, or national security, or would
otherwise not be in the public interest.
79.
The provision of FoI rights to citizens is now considered essential to ensuring accountability by
public officials and governments. Good examples of such laws are to be found in Canada, the US,
Australia and New Zealand.
Recommendation 4
All inspection authorities should have cross-sectoral policies in place and implement them to support ethical
decisions, prevent conflicts of interest and make professional judgements about disclosure and when it is
appropriate.
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SECTION 2. THE PERFORMANCE OF INSPECTION AUTHORITIES

80.
This section examines the questions relating to the performance of inspection authorities
including their policies for reforming their inspection functions and whether they compile a central register
of authorities, if they co-ordinate their activities to reduce cumulative burdens, how they are organised and
financed. It focusses in more detail for the areas of Environmental Protection, Occupational Health and
Safety and Tax.
Q2. Is there a cross-sectoral policy directed to reforming inspection functions?
Results
81.
Figure 9 provides an overview of the responses to the survey question asking whether countries
have a cross-sectoral policy for informing inspections.
Figure 9. Q2. Respondents with a cross-sectoral policies directed to reforming inspection functions.

4%
Yes (all sectors)
36%

28%

24%

8%

Yes (most sectors)
No, individual sectors have own
reform policies
No
n/a

82.
Over a half of respondents identified that they have no clear cross-sectoral policies aimed at
reforming inspection functions. The „n/a‟ category represents those who didn‟t specify their current
arrangement‟s.
Discussion
83.
The reform of inspection functions is important. In the UK, the 2012 business perceptions survey
(Institute for Fiscal Studies Research, 2012), identified that 51% of 2 294 businesses surveyed stated that
being ready for inspections from more than one government agency was a burden. Where there are a
number of inspection authorities inspecting independently of one another there is likely to be a cumulative
burden placed on businesses. Reform of inspection functions is therefore important to ensure that roles,
remits and responsibilities do not overlap, and that where they do they are co-ordinated to minimise the
effect on businesses. It is equally important to identify any gaps that may exist between different
authorities‟ functions.
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84.
There is good practice in a number of countries for example pioneering work is underway in the
Netherlands to maximise the number of inspections to two per year from all regulatory agencies affecting
SME‟s and producing joint annual plans between inspectorates (OCDE, 2010a). They have also managed
in the last two years to reduce the number of inspectorates from 16 to 10.
85.
The EAP (Environmental Action Programme) Task Force, established by the OECD in the late
1990‟s also examined how countries could improve environmental enforcement to achieve better outcomes
(OECD, 2001). Members included the governments of Western, Central and Eastern Europe, North
America, the Caucasus and Central Asia. They identified in 2001 that environmental quality should be the
fundamental goal of enforcement agencies and that meant changing the traditional focus from performance
indicators such as the number of inspections and a move towards the positive environmental effects
(OECD, 1998).
Recommendation 5
Reforming inspection functions can improve efficiency and reduce the cumulative inspection burden on
businesses and should be regularly considered.

Q3. Is there a central register of all institutions/bodies within government responsible for inspection/
enforcement functions?
Results
86.
Figures 10 and 11 provide an overview of the responses to the survey question asking whether
countries have a central register of inspection bodies. It can be seen that the majority of respondents (80%)
do not hold a central register for inspection authorities and that only 16% hold a register for all sectors.
Figure 10. Q3. The percentage of respondents indicating that there is a central register of all
institutions/bodies within government responsible for inspection/enforcement functions.

16%

4%

Yes (All sectors)

80%

Yes (Most Sectors)
No
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Figure 11. Q3. Respondents with a central register of all institutions/ bodies within government responsible for
inspection/enforcement functions

Yes
No
Mostly

Discussion
87.
It is understood that regulatory agencies should be integrated into the whole regulatory system
and this includes inspection authorities, as this is transparent, provides greater confidence, improves
consistency and reduces conflict of interest or bias. It also provides a mechanism for understanding the
different roles and responsibilities of inspection authorities and helps identify where there is duplication of
effort or where many inspectorates impact heavily on one particular business sector. Put in simple terms, if
governments do not have a comprehensive list of their inspection authorities how can they properly
manage their regulatory landscape and therefore their resources and improve conditions for business?
88.
In 2011 the UK government (Business & Skills Department, 2011b) identified that they would
review all of their regulators and examine the ease with which businesses and others are able to challenge
the actions of regulators and the extent to which their concerns are taken seriously and acted upon. This
was considered important because in the UK consultation, 53% of businesses responding to the
consultation felt that there were not enough effective mechanisms for challenging regulators actions. In
addition they were worried about difficulties they could generate for themselves if they did complain.
89.
The paper also identified that a register was important to enable government as a whole to
understand the regulatory landscape and how their cumulative effect impacts on particular business sectors,
where some are more heavily regulated than others. This is important because those sectors which are more
heavily regulated, especially where there are a high proportion of small businesses, can be constrained
from growth by a high level of enforcement activity.
90.
Sir Phillip Hampton (Hampton, 2005) also recommended that because of the complex landscape,
regulators should be structured around simple, thematic areas, in order to create fewer interfaces for
businesses and to reduce the amount of conflicting information that businesses receive. He identified that
where there are a large number of regulatory bodies they should be consolidated into just a few. If
governments don‟t document or understand their inspection authorities they are unable to rationalise and
reform them to ensure that they are efficient?
91.
In practice however it is often very difficult to remove or merge inspection authorities and
regulators. This is because they have been established in law to carry out a multitude of functions, not just
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inspections and to remove them completely may place the public at risk. Some countries have introduced
„sunset clauses‟ that require the inspection authorities functions to be reviewed after a set period of time
(usually within 5 years) with the default position of winding down the inspection authority unless there are
good reasons for retaining it. There isn‟t a very strong evidence base to show that sunset clauses have
actually been successfully used in practice in the past and this could be an area for further research.
92.
An alternative to this approach is to establish a cross governmental review of regulators
performance, to challenge their approach and make recommendations for improvement. A peer review,
similar to the Hampton Reviews, has been regarded as being particularly effective in this area, because it
increases understanding, establishes new relationships, reduces silo‟s and promotes cross-sectoral working.
Reviews can be quite broad in scope or focussed, but critical to them is the idea of tackling overenforcement to ensure that enforcement arrangements are appropriate, proportionate, fit for purpose and
appropriately risk-based. This is an area for further research to examine whether there is an appetite to
review regulators across OECD countries.
93.
Registers could also be developed to include key data about the performance of the inspection
authority, for example, how effective they have been at improving compliance or delivering outcomes
which could act as a benchmark to measure performance in a consistent way.
Recommendation 6
All governments should compile a central register of inspection authorities which includes details of their
statutory objectives and how effective they have been at improving outcomes in the businesses they regulate.
They should consider peer reviews to improve their performance.

Q4. Are inspection authorities formally required to co-ordinate among themselves in order to avoid
unnecessary duplication of inspections?
Results
94.
Figures 12 and 13 provide an overview of the responses to the question asking whether there is
co-ordination among inspection authorities.
Figure 12. Q4. The % respondents where inspection authorities are formally required to co-ordinate among
themselves in order to avoid unnecessary duplication of inspections

24%
48%

Yes
In some Cases
No
28%
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Figure 13. Q4. Respondents indicating where inspection authorities are formally required to co-ordinate
among themselves in order to avoid unnecessary duplication of inspections

Yes
No
Sometimes

95.
Nearly a half of countries responding indicated that they are required to co-ordinate their
inspections.
Discussion
96.
It is important to understand the cumulative regulatory burden each individual inspection
authority places on particular businesses and to identify those sectors which are adversely impacted upon.
This will help reform inspection authorities to support a more co-ordinated approach. Where this isn‟t
undertaken there is a risk that one sector (especially where it comprises small businesses) may receive a
disproportionate and unnecessary level of inspection relative to risk by separate authorities all acting
independently. It may also affect the ability of businesses in this sector to grow and influence the economy.
Sir Phillip Hampton (Hampton, 2005) in one of his key principles of inspection an enforcement stated that
Regulators (or inspection authorities) should “recognise that a key element of their activity will be to
allow, or even encourage, economic progress and only intervene where there is a clear case for protection”.
Recommendation 7
In order to support economic progress governments should formally require inspection authorities to coordinate inspections amongst themselves.

Q5 a, b, c. How are inspections organised for Environmental Protection, Occupational Health &
Safety and Tax?
97.
Governance arrangements for inspection authorities are diverse across and within countries and
through different organisational structures. Annex 2, Table 1 summarise the key bodies identified by each
of the respondents to the survey as being involved with inspections for Environmental Protection,
Occupational Health & Safety and Tax administration. It can be seen that many organisations are listed as
interacting with one another to deliver similar outcomes.
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Results
98.
It is apparent from the table that there is no consistent approach across countries as to the way
inspections are organised and it is not clear why organisations taking on similar roles have been given
different governance arrangements. In some countries inspection is centralised within the government
department who are directly answerable to ministers, whilst in others, the inspection authority is governed
centrally by an independent board which is arm‟s length from ministers. Inspections may also be organised
by de-centralised organisations for example devolved administrations including local and regional
government.
99.
There is often an assumption that if inspections are devolved to the local level, they will be free
from political interference. However, this is not always the case, as local government is equally susceptible
to political direction as is central government. In other instances inspections are organised by the private
sector, for example, in Switzerland an insurance company who has become responsible for health and
safety.
Discussion
100.
This variety of governance arrangements means that inspections are directed and controlled in
different ways. For example, ministers can instruct their government departments to do specific pieces of
work, but most cannot direct specific inspections on a particular business. Other inspection authorities are
overseen by an independent board and must usually be instructed by the board before they can act and not
the minister. This means that across different OECD Countries some inspection authorities have more
independence from government than others and therefore there is a lack of consistency and transparency.
101.
Although in some cases there are simple approaches to inspection, the majority of counties have
complex organisational structures with a number of different actors and organisations responsible for
inspection. This means that there is scope for active management and rationalisation to improve the
landscape as it can constrain, slow down and prevent joint working and a more strategic approach to
inspection. Most organisations draw up their work plans and inspection programmes independently so that
they are not cross cutting or joined up with other inspectorates adding the burden of administration on to
businesses. As decisions by inspection authorities can have significant economic impact on businesses
there is a need to be impartial. It should be evaluated whether there is a need for inspection authorities to
be independent in order to maintain public confidence.
102.
Whether inspection functions should be privatised is a difficult debate. It is argued that key
functions, for example policing, income tax and the courts, that are sensitive and risk laden and where the
public would expect these services to be run by government should be provided by government. There are
however an increasing number of initiatives and new ways of working which bring together the best of
both government and private sector control. Judy Layne (Layne, n.a.) concludes that new organisational
models for service delivery are emerging, in forms that represent various blends that seek to combine the
best features of public and private sectors in their structure and operation. Within this context, privatisation
may be seen as a potential choice from among a range of complex policy instruments, whose design and
introduction must be thoughtfully balanced with other policy alternatives towards best meeting, identified
societal needs.
103.
Others argue that inspections should always be delivered by government to avoid conflicts of
interest and in particular being driven by the need to make profit and not to manage risk. This brings with it
different problems to consider, for example, the inspection is susceptible to being driven by profit.
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104.
There is a need to improve consistency and transparency about the way inspections are organised
so that it is simple for businesses to understand, especially for global organisations that will experience the
difference in different countries approaches first hand. This makes governance and accountability more
transparent and there should also be greater consistency in how inspection authorities are held accountable
to their respective governments.
Recommendation 8
Ideally OECD countries should create the conditions to allow the strategic organisation of inspections and
there are some very good examples of this already happening. This should enable a better allocation of
resources across inspectorates.

Q6. Institutions responsible for inspection functions and their financing
Results
105.
Generally there are a variety of institutions responsible for inspections, some are part of central
government, many have regional offices, others are arm‟s length from government with local or regional
government responsible for inspection locally with just a rare few utilising private sector organisations to
deliver their inspection functions for them. Most institutions are established in statute, some are established
through primary laws, others through secondary legislation. There doesn‟t appear to be one consistent
approach to the way institutions are established to deliver inspection functions in each of the areas studied
of Environmental Protection, Occupational Health and Safety or Tax.
106.
Annex 3, Table 2 lists the names of the organisations identified in each OECD country
responsible for inspection and Annex 4 Table 3 summarises the types of institutions their legal status and
sources of financing. Fig 14 generally summarises how each of these authorities are funded.
Figure 14. Q 6. The general financing arrangements of inspection authorities
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107.
It can be seen that the financing arrangements vary across inspection functions, with the majority
of inspection authorities being funded entirely by the state. However, there are still a good proportion who
are also funded by both the state and by their regulated subjects. Some interesting alternative examples
include Switzerland where inspections for health and safety are funded entirely through workers insurance
premiums which are undertaken by a private company SUVA. In Iceland, 80% of the funding for their
Environment Agency comes from regulated subjects and 20% from the state and for their Health
Committees there is a similar 70%:30% split. There are a number of countries that fund their inspection
authorities through fines and fees for example in:


Ireland for Health & Safety, 1.5% of funding comes from fines and fees.



Belgium their Federal Public Health Service is funded by companies who have been fined.



Iceland for Inland Revenue, 90% of funding is by the state with 10% from fees and fines.



Finland, their inspection authorities receive a small amount of funding from environmental
impact assessment fees.

Discussion
108.
There are a variety of funding mechanisms for inspection authorities. How regulators are
financed is particularly important because it influences their behaviour. It is therefore important that the
regulators source of finance is open and transparent to the public. An independent regulator with only a
semi independent budgetary process has limited discretionary power. Financial budgetary autonomy is
therefore a significant determinant of independence (OCDE, 2005).
109. Professor Richard Macrory (Macrory, 2006) discussed whether inspection authorities should keep
fines from their successful prosecutions to help fund their acitivities. He felt that fines should not be used
by regulators as a means to raise revenue from the businesses they regulate to avoid creating any perverse
financial incentives for regulators that might influence their choice of sanctioning tool. It is also accepted,
in most countires, that revenue streams should be separated to avoid perverse incentives and regulatory
capture. He went further to say that inspection authorities should avoid staff appraisal criteria which
encourage the use of financial penalties without regard to the regulatory outcomes to be achieved.
110.
There is often concern that privatising inspections will cause a loss of independence with
inspectors then having to „dance to the industry‟s tune‟ which would not be in the public interest. It has
also been argued that it leads to a conflict of interest between the motivation to improve safety and also
achieve profit. However, in some areas, there has been a general move towards a greater reliance on self
regulation and there are cases where inspection functions have also been privatised. It is possible to
establish governance arrangements that reduce these potential conflicts and this is area for further research.
111.
There is also a trend towards using accreditation schemes, where sectors of particular industries
have joined together to demonstrate to regulators that they are compliant through an accreditation body so
that the state inspection of that sector can be reduced without an adverse affect on society. It is therefore
possible to establish governance arrangemetns for inspections that reduce state activity but not at the
expense of public safety. With an increasing trend towards reducing the state control of regulation there is
an opportunity to re-examine and find alternative ways of delivering compliance through the private sector.
Recommendation 9
Where inspection authorities are funded, either wholly or partially, by fines from businesses, they should
review their approach to ensure that it does not create perverse incentives. Inspection authorities should consider
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alternatives to traditional state led inspection to encourage businesses to be motivated to raise standards in their
own sectors.
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SECTION 3. THE PERFORMANCE AND ORGANISATION OF INSPECTIONS

112.
This section examines the questions which relate to the performance of inspections themselves.
How they are targeted and driven, for example according to risk, using spot checks, random samples,
complaints, time, business track record, and political influence. It identifies whether inspection plans are
made available to businesses in advance, how the performance of inspections are assessed looking at
compliance and outcomes and whether these are monitored and analysed. Freedom from political
interference and accountability to government is considered in more detail and whether information and
advice is provided to businesses to help them comply with regulations.
Q7. How are inspection targeted?
Results
113.
Most countries mentioned risk based methods as being a key way for targeting inspections, for
example, the impact of the business activity on the environment is used to rank and prioritise activity.
However, a range of other methods were also mentioned including spot checks, random samples, an
assessment based on the previous year‟s performance, the number of regulatory breaches, response to a
complaint or to an unforeseen incident, time bound (e.g. once per year for permits). Others used a
combination of techniques, for example using a risk ranking model to drive time bound inspections once
every one, two or three years. Others are clearly influenced by ministerial priorities. There were some
examples of innovation, for example in Sweden, where the inspection frequency and permit fees are
lowered for those businesses that are considered low risk to help incentivise compliance.
Discussion
Risk
114.
It is widely accepted that inspections should be based on risk. Sir Phillip Hampton in 2005
produced the Hampton Principles for inspection authorities (Box 1) and said that they should use a
comprehensive risk assessment to concentrate resources where they are most needed. He also identified
that there should be no inspection without a reason and that authorities should be responsible for
encouraging economic progress.
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The Hampton Principles:
Box 1. Principles of inspection and enforcement.












Regulators, and the regulatory system as a whole, should use comprehensive risk assessment to
concentrate resources on the areas that need them most;
Regulators should be accountable for the efficiency and effectiveness of their activities, while
remaining independent in the decisions they take;
All regulations should be written so that they are easily understood, easily implemented, and easily
enforced, and all interested parties should be consulted when they are being drafted;
No inspection should take place without a reason;
Businesses should not have to give unnecessary information, nor give the same piece of information
twice;
The few businesses that persistently break regulations should be identified quickly, and face
proportionate and meaningful sanctions;
Regulators should provide authoritative, accessible advice easily and cheaply;
When new policies are being developed, explicit consideration should be given to how they can be
enforced using existing systems and data to minimise the administrative burden imposed;
Regulators should be of the right size and scope, and no new regulator should be created where an
existing one can do the work; and
Regulators should recognise that a key element of their activity will be to allow, or even encourage,
economic progress and only to intervene when there is a clear case for protection.

115.
The OECD (OECD, 2012) identified that governments should develop and regularly update
guidance on the methodologies for risk assessment, management and communication concerning the use of
regulation to achieve public and environmental protection. It also highlights that governments should
consider the use of risk-based approaches in the design and enforcement of regulatory compliance
strategies to increase the likelihood of achieving compliance and minimise the imposition of costs on
citizens and businesses through compliance and enforcement procedures. They go further to say that those
regulators (who usually comprise inspection authorities) should be required to develop, implement and
review regulatory compliance strategies against risk-based criteria.
Spot checks
116.
Spot checks have been argued as being effective because they are more likely to find noncompliance and target breaches with the law. Conversely, if they are not based on any evidence that a
problem exists, either through intelligence or by receiving a complaint, there is the risk that the business
could perceive this as burdensome, especially when they are already complaint. It also means that the
inspector is not accountable for the reason for their intervention and this could support corrupt activities
and bias with inspections driven by the malicious behaviour of the inspector. Lack of evidence for an
inspection also lacks transparency so the business is unable to understand why it is being targeted which
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adds to the administrative burden. Not understanding why they have been targeted causes supposition and
confusion, making it more difficult for businesses to understand what successful compliance looks like.
Random samples
117.
Random inspections can be seen as a way of making sure that everyone should be subject to an
intervention at some point, thereby ensuring that everyone is prepared and increasing compliance. Where
resources of inspection authorities are also limited, rogue businesses may take the risk that a random
inspection will not involve them being selected, choosing to remain non-compliant. Conversely, random
inspections can be a waste of resource, especially where the businesses or individuals selected are already
complaint. This type of inspection driver is not necessarily therefore effective.
Complaints
118.
Inspections driven by complaints or a particular event, in most cases are considered legitimate in
that there is a sound reason which can be articulated for intervention. However, inspectorates must be
cautious of malicious complaints that are triggered by a tit for tat type strategy or argument or one business
competing against another to obtain an edge in the market place.
Time
119.
Inspections that are solely driven by time, for example set at every six months, are also
ineffective because they do not tackle the high risk businesses, who may need to be inspected more often
and leave the low risk businesses alone, so there is not an efficient use of resources. In some, less frequent
cases, legislation has been written in a prescriptive way to require inspection authorities to work in this
way which makes it difficult to change. This is an area for further research and for improvement with
policy makers who should consider this implication when drafting new legislation.
Track Record
120.
It is accepted that the previous year‟s performance or track record of the business is useful in
helping to assess risk because a company which has a poor track record of compliance is more likely to reoffend. An inspection in response to a complaint (as long as it isn‟t vexatious or malicious) is considered to
be a legitimate reason for intervention.
121.
In some Countries e.g. the Netherlands they have reduced the level of inspection activity for
those who are complaint with the law. In their new multi-annual reform plan which has been adopted by
the Inspection Council the concept of an “inspection holiday” was introduced. This is intended to reduce
the inspection burden for businesses by introducing a risk categorisation to distinguish between businesses
with good compliance (fewer inspections) and businesses with low compliance. They have also developed
a national inspectorate‟s work together to perform a joint risk analysis to define the businesses meeting the
criteria for inspection holidays and plan to jointly undertake the risk analysis jointly with local
inspectorates.
122.
In the Netherlands a database has been developed to make it possible to digitally exchange
inspection results between the national inspectorates named „Inspectieview‟. There are plans to extend this
database to then connect with local inspectorates.
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Political influence
123.
Inspections should not be influenced by political priorities as scarce resources should be focussed
on reducing risk and not politically motivated to win votes which could also lead to accusations of
corruption.
Recommendation 10
Wherever possible it is recommended that OECD countries ensure that inspections are based on evidence
and risk and that there is a legitimate reason for visiting. If this is not standard practice then there is considerable
scope for corruption.

Q8. Do inspection authorities make their inspection plans available to businesses in advance?
Results:
124.
There was a very mixed response to this question with some countries publishing annual
inspection plans, and targets and criteria and others not publishing anything at all. In the majority of cases
the detail of the date of the inspection for a specific business is either notified shortly before or not at all.
Discussion
125.
If businesses are informed in advance of an inspection they have time to prepare and to improve
their standards. This can present advantages as well as disadvantages. Unannounced inspections may be
considered important to be able to identify serious breaches, where for example, there has been a complaint
or there is some intelligence of illegal activity. However, if the desired outcome of an inspection is to help
the business comply, then it could be argued that businesses should be informed before the visit takes
place, to allow them to prepare, ask the right questions and obtain the support they may really need and to
get the most value out of their interaction with the authority.
Recommendation 11
Wherever possible it is recommended that businesses are informed in advance of an inspection unless
there is an indication that there is, or has been, a serious breach of the law.

Q9. How is the performance of inspection authorities assessed?
Results
126.
There are a variety of methods used to assess the performance of inspection authorities. The
responses included:

Organisational and functional reviews, sometimes conducted by external authorities e.g. audit
office evaluating the regulators impact on compliance (Chile).



Annual reports showing performance published on the web (Finland).



A direct reporting line from the inspection authority to the department and then to parliament
(Switzerland).
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A survey of local authorities conducted every two years providing benchmarking data and good
practice, measuring activities including numbers of applications processed in a particular
timeframe, fees and charges, with outcomes measured at a national level. The auditor general
also undertakes specific assessments of local authority performance (New Zealand).



Key indicators are measured from the previous year which includes reducing the number of
offences (Estonia).



Key indicators are being developed and reported upon monthly through annual reports (Chile).



Annual audits (Norway).



Two audits per year conducted by the Ministry with an internal controller supervising the conduct
of law enforcement officials (Israel).



Annual report on inspections and an annual external audit (Luxembourg).



Strategic Plan evaluated on an annual basis (Switzerland).



Audit of procedures against ISO9001 & ISO14001 (Belgium).



Powers of intervention for prosecutors and parliamentary commissioners where there are
concerns over human rights (Hungary).

Discussion
127.
There are a wide variety of ways in which performance of inspection authorities are assessed and
held to account with different reporting lines. However there is not one standard approach. There is
therefore scope for reform to improve the transparency of how the performance of inspection authorities
are assessed.
Publication of annual reports
128.
In the survey countries often identified that annual work plans or reports were published to
demonstrate how a particular inspection authority had performed, over the last year. Although some of
these are very good and annual reports have an important role to play, especially for financial reporting and
governance they often fail to give a realistic view of performance. Reports are usually produced internally
and not independent and there is a vested interest in using them to promote the good work the organisation
has achieved in the last year as a form of a glossy brochure. Organisations often fail to demonstrate areas
of performance which haven‟t gone well or identify areas that need improvement. It is possible that this is
because most inspection authorities do not like to admit their weaknesses in public, often through fear of
legal challenge instigated by the public.
129.
As these documents are also all very different in style, what they measure and report upon etc. It
is very difficult to form a judgement about how well they have performed against similar organisations.
There do not tend to be any sets of benchmarks or standards for them to apply.
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Independent Audits
130.
There is a strong argument for there to be an independent scrutiny of inspection authorities
performance where there is a consistent approach so that regulators can be judged against one another. One
part of Government which is independent of another part and is set up to scrutinise its functions is a useful
check and balance on its activities. In particular measures which help to demonstrate tangible outcomes
would help to improve this. The OECD identified that for audits to be independent they needed to have a
separate audit committee comprised of members recruited from outside of the organisation and ideally
from outside of public administration (OECD, 2011).
Reporting lines
131.
To support independence the head of the audit function should be able to report independently
and directly through to the highest authority within the organisation and it is also recommended that an
additional reporting line is put in place for the audit committee to report separately to avoid corruption
(OECD, 2011).
Recommendation 12
Countries should have open, transparent and independent ways of assessing the performance against
clear benchmarks for their inspection authorities.

Q10. How is compliance monitored and analysed by inspection authorities?
Results
132.
Some countries interpreted this question as measuring the compliance of businesses and others
the compliance of the inspection authority. Putting this aside, a common theme emerged that the
monitoring of compliance varied and depended on a number of different factors, for example, by authority
and by region. There were some innovative approaches including reporting the results of an individual
inspection on a public website and ranking key manufacturers performance in a public document.
Measuring non-compliance also seemed to be supported by a number of countries.
Discussion
133.
It is important that performance is measured and that the indicators are meaningful. Sir Philip
Hampton stated that „all regulators should ensure that they have a performance management framework in
place and have systems to deliver fully risk based inspection, improved advice services and to monitor the
impact of these changes on those they regulate‟. He said that the regulatory system would benefit
enormously from common performance assessment standards across the central regulators. It is also
important that there is some independent scrutiny of inspection authorities performance to provide
assurance that authorities are well managed, fit for purpose, and use public money properly. In addition it
helps to avoid complacency and poor performance. Ideally authorities should also be held to account in the
public domain.
134.
Measuring compliance and also the reasons for non-compliance is fundamental to understanding
good policy making and designing better quality regulation for the future. This feedback is essential in
closing the loop of the regulatory governance cycle (Diagram 1).
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135.
It is now quite widely accepted that compliance is a good indicator of an inspection authorities
performance although some countries still prefer not to measure it. However there is a move towards
measuring outcomes as compliance is only seen as an intermediate measure towards delivering this.
136.
Cary Coglianese (Coglianese, 2012) identified the best indicators will generally be those that
measure the ultimate problem the regulation or policy was intended to solve. Compliance is limited in that
it only assesses a business‟s behaviour towards the law and doesn‟t assess the ultimate outcome from those
behaviours. To be effective he suggests that a range of outcomes need to be measured, both positive and
negative to be effective at evaluating whether the regulation has worked.
137.
Often regulation, like inspections are not evaluated because it isn‟t in anyone‟s interest to identify
failure. However in the absence of a good suite of consistent outcome measures for inspection authorities,
compliance is a good place to start. This is an area for further research.
138.
The problem with some indicators is that they do not measure the effect of the regulator on the
business, so for example, just reducing the number of offences could be misleading if there is an under
reporting of problems in the first instance and measuring non-compliance can reduce motivation as it
doesn‟t tell the positive story and encourage improvement.
Recommendation 13
Wherever possible there should be a common approach to measuring performance and independent
scrutiny to provide assurance that the authority is fit for purpose, performing well and uses public money properly.
As a minimum all countries should be encouraged to measure the effectiveness of their inspections in improving
business compliance. This includes examining the reasons for non-compliance and how to improve compliance.

Recommendation 14
Feedback from inspections should be used to as part of the ex post evaluation in the regulatory governance
cycle to develop new policies, producing improvements in policy development which at the practical level deliver
improvements in business compliance.

Q11. How is the independence and freedom from political interference in decision making of
inspection authorities assured?
Results
139.

Responses included:


Independent financing, approval and dismissal of the board (Chile, US).



Principles for local authorities include treating everyone equally and being impartial (Finland).



The auditor general is independent of executive government and has a stewardship role
responsible to parliament and their legal role is to provide independent assurance (New Zealand).



Insufficient or incorrect application of the law by officials or politicians can result in prosecution
and there is an official ombudsman who supervises public authorities performance (Finland,
Mexico).
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There is a split between general policy (which is political) and implementation (non-political) all
public officials are appointed without political interference (Israel).



Politicians cannot influence the decisions about the companies selected for inspection (Belgium)



Ministers have no power to interfere with day to day operations (Sweden).

Discussion
140.
Inspections should be independent of political interference but at the same time inspectors need
to be accountable to ministers which in practice is a difficult balance to be achieved. The OECD (OECD,
2012) have identified that the independence of regulatory agencies is important where there is a need to
maintain public confidence, both the government and private entities are inspected under the same
framework and competitive neutrality is therefore required and where the decisions of regulatory agencies
can have a significant economic impact on businesses. This applies equally to inspection authorities who,
by their actions, can have a significant impact on the ability of the business to grow and need to maintain
integrity, honesty and objectivity in the way they conduct their inspections.
141.
Independence from political influence can also provide integrity and fairness to the inspection
process especially where it may have significant financial and market consequences and need to be arm‟s
length from political processes to reduce the risk of investments.
142.
Consideration should also be given to the position of the inspection authority within government.
For example, if it is outside of a ministry or within it and to avoid regulatory capture and whether there
should be a split of operational functions from strategic functions.
Recommendation 15
Inspection authorities should be able to demonstrate to businesses that they are independent of political
interference.

Q12. How is the accountability of inspection authorities assured to Government?
Results
143.
The majority of countries responding identified that annual reports with reporting lines to the
ministry of the government department and then to parliament were a clear route of accountability. At
another level, activity reporting was mentioned and where local authorities are the inspection authorities
they regularly report to the ministry as well. The independent scrutiny of the audit office or auditor general
were also mentioned as being important for checking accountability. These reports are sometimes
published on the inspection authority‟s websites so that they are in the public domain. Annual reports
include information about the inspection authorities activities, indicators for example, reducing the number
of offences.
144.
The period of reporting can vary with one country citing that the director of the inspection service
reports daily and weekly to the chief inspector who then reports to the minister. Other types of work which
are mentioned as being reported include cases of importance with broad implications, cases requiring
immediate action and the use of parliamentary questions by ministers.
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Discussion
145.
It is important to have a clear line of accountability. The OECD (OECD et al., 2009) identified
that a regulatory agency exists to achieve objectives set by government to be in the public interest and
operates within the powers given to it through legislation. It is therefore important that there is a system of
accountability to take account of their performance and regulatory duties. Regulatory agencies should
report regularly – either to the legislature or the responsible ministry in their policy area – on the fulfilment
of their objectives and the discharge of their functions, including through meaningful performance
indicators. Key operational policies and other guidance material, covering matters such as compliance,
enforcement and decision review should be publicly available.
146.
Regulatory agencies should establish processes and publish arm‟s length internal review of
significant decisions. Likewise, regulatory agencies should be subject to independent review of regulatory
decisions especially those that have significant economic impacts on regulated parties.
Recommendation 16
Inspection authorities should be able to demonstrate a clear and consistent line of accountability to their
governments.

Q13. Do inspection authorities routinely provide information and advice to businesses on how to
achieve compliance?
Results
147.
There were a wide range of answers to this question from some countries being pro-active and
publishing advice and guidance on their websites, running national and international events, establishing
networks to share knowledge, or making it mandatory to do so, through to a firm rejection of this idea as it
was perceived to be providing services beyond the inspection authorities remit and function. Some
countries mentioned that their environmental protection regulator didn‟t provide active communication and
counselling as this was the responsibility of their Environment Board. Another country mentioned that the
information their inspectors provide mainly relates to correcting an irregularity during an inspection.
Discussion
148.
There has been a wealth of research in this area with books and papers written upon the subject
and it is now generally accepted that advice is important as part of the regulatory mix to achieve
compliance.2 There are a range of innovative ways in which this information can be communicated to
businesses through guides, handbooks, posters, leaflets, toolkits, websites (including tweets), seminars,
networks, campaigns and ad hoc advice.
2.

Examples of books & papers written upon the subject of business compliance:





Explaining compliance: Businesses response to regulation Christine Parker, Vibeke L Neilson University
of Aarhus, Denmark.
Consumer law and business practice - drivers of compliance and non compliance OFT 2010.
www.oft.gov.uk/shared_oft/reports/Evaluating-OFTs-work/OFT1225.pdf
Compliance with food safety legislation in small and micro businesses: enforcement as an external
motivator, Robyn Fairman & Charlotte Yapp Centre for risk management Kings College London 2004
Ref: www.cieh.org/jehr/compliance_food_legislation.html.
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149.
Sir Phillip Hampton (Hampton, 2005) identified that regulators do not place enough emphasis on
providing advice in order to secure compliance and that resources released from unnecessary inspection
should be re-directed to providing advice to businesses to improve compliance. He argued that this could
also reduce the administrative burdens placed on businesses by reducing the time taken to comprehend
regulations and any data requirements under them and would enhance regulatory outcomes. In addition it
eased business concerns and helped them to comply.
150.
Conversely, if inspection authorities do not provide advice, they are failing to communicate
effectively with their businesses which sets up confusion and contributes to regulatory failure as they do
not know what success or compliance actually looks like.
151.
Some inspection authorities argued that it was too expensive to provide advice and that it
established a conflict between enforcement on the one hand and support to businesses on the other.
However Sir Phillip Hampton believed that the provision of advice was a key role for regulators.
152.
He found that 92% of businesses responding to his review said that they wanted more advice
from regulators and recommended that regulators should provide authoritative, accessible advice easily and
cheaply. He went further to suggest that regulators monitor business awareness and understanding of
regulations and make on-site and tailored advice available to businesses. In addition he identified that
businesses should be able to find out quickly what regulations apply to them, what they require, and how
they can improve compliance beyond minimum standards. Advice was also seen to be particularly
important for small businesses who often do not have access to the experts that larger businesses can afford
to employ and it produces a more open and productive relationship. The provision of conflicting advice can
also be a problem in a complex regulatory system with a number of inspection authorities playing separate
roles. This is where Sir Phillip Hampton recommended that authorities work together to resolve their
conflicts to overcome this problem and reduce the burden on business.
153.
In addition to Sir Phillip Hamptons work, in 2012 the UK Government established a legal
principle of Primary Authority in order to require local government, where they are responsible for
enforcement, to make sure that they produce consistent advice to businesses. This principle was also
established to avoid one local authority taking enforcement action against a business where another local
authority, in the same circumstances chose not to. Where Local authorities are inconsistent, the Primary
Authority has been established to resolve the conflict, formulate an agreed opinion about what compliance
should be and make binding decisions on all local authorities which have to adhere to their judgement.
154.
Knowledge was also examined by Chris Jackson, Adrian Furnham & Kate Willen (Jackson et al.,
2000) who researched employers willingness to comply with the Disability Discrimination Act focussing
on their attitude and level of knowledge. Their results showed that employer willingness to comply with
the Act is predicted by attitude towards disabled people and knowledge of the legislation. They concluded
that compliance is linked to the attitudes and knowledge of managers about the legislation.
155.
In 2009 HM Revenues and Customs in the UK also conducted research into segmenting their
market to increase compliance and reduce the cost of non compliance (HMRC, 2009). They found that the
four possible dimensions of segmentation were awareness of one‟s obligations, motivation to comply,
ability to comply and opportunity not to comply. They found that 8% of their regulated subjects were
unaware, 12% were reluctant conformists, 4% were „dodgers‟, 18% needed help and 58% were willing
conformists.
156.
Diag. 2 illustrates why it is important for regulators and inspection authorities to consider a
business‟s state of readiness to comply with legislation and segment their respective markets because this
will influence the choice of intervention which will be most effective.
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157.
Applying the concept of market segmentation to businesses, if there are two axes, one showing
the businesses ability to comply (or its state of Knowledge) and the other showing its willingness to
comply (or attitude), a quadrant is produced. Those with a high ability and high state of willingness to
comply are likely to be fully compliant and do not need regulatory intervention or an inspection. Those
with a high ability but a low willingness are non-compliant and the only intervention likely to work is
enforcement. However the other two quadrants show a low ability to comply. In these businesses it is
important to provide advice and guidance to help increase their understanding and knowledge.
158.
For the willing companies they can quickly be provided with support to help them become
compliant and move into the fully compliant category requiring little or no intervention by the regulator.
For the unwilling category of business, advice may help them understand their duties and responsibilities,
which will shift them into the bottom right quadrant, with more advice they can then move into the full
compliant top right quadrant. It can therefore be demonstrated that in the majority of cases it is important
for businesses to receive advice to improve regulatory outcomes and compliance.
Diagram 2. Businesses state of readiness to comply

Tough vs. soft
159.
The Victorian Government examined strategies for enforcement and whether the “tough” verses
“soft” approach was most effective at delivering compliance28 and concluded that a mixed approach was
most effective. It was recognised that a degree of tension between regulators and the regulated was
inevitable and that one particular stance, either discipline or co-operation would not necessarily be
effective. They also identified that the effectiveness of the strategy would be influenced by the nature of
the motivations of the business being regulated and the skills and approach of the regulator. Diag. 3 shows
an example of a responsive regulation enforcement pyramid which illustrates the views of Ian Ayres and
John Braithwaite‟s (Ayres, 1992). In 1992 they contended that the achievement of regulatory objectives is
more likely when agencies display both a hierarchy of sanctions and a hierarchy of regulatory strategies of
varying degrees of interventionism. Regulators will do best by indicating a willingness to escalate
intervention up those pyramids or to deregulate down the pyramids in response to the industry's
performance in securing regulatory objectives.
160.
The less severe advise and persuade options are reflected on the lower half of the pyramid and
the more severe punitive strategies are represented at the peak of an enforcement pyramid. In applying this
approach the less severe options are used more frequently, with other more punitive measures used less
often.
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Diagram 3. Strategic regulation pyramid

Source: Adapted from Helen Bird, David Chow, Jarrod Leanne, Ian Ramsey (2003), “Asic Enforcement Patterns”, Centre for
Corporate Law & Securities Regulation, University of Melbourne, available at: http://cclsr.law.unimelb.edu.au/researchpapers/ASIC%20Enforcement.pdf.

Recommendation 17
Providing advice should be a central part of a regulators activity.
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CHAPTER 4: CONCLUSIONS

161.
This report has identified that Inspections are important and can play a key role in the
regulatory governance cycle, helping to develop new policies through the use of ex post evaluation.
They also act as a way of linking policy development through to delivery helping practical
implementation work well.
162.
When inspections are conducted well they are beneficial to business by supporting a positive
change in behaviour and the delivery of outcomes and can support economic growth. Conversely,
inspections consume a considerable amount of resources for both inspection authorities and
businesses because they are time consuming and require a high level of staffing. If they are conducted
inefficiently and in an un-co-ordinated way they act as a drain on inspection authorities resources and
hinder business growth. The importance of getting it right including a better understanding of the
costs and benefits of inspections is also highlighted.
163.
The analysis of results showed that in some cases there was considerable scope for reform.
For example cross-sectoral policies for the organisation of inspection authorities are mixed with many
high level policies not referring to inspections. There is also scope for inspection authorities to expand
their remits, overlap with other authorities and thereby confuse businesses. This leads to a lack of
transparency.
164.
It has been shown that most OECD countries have good HR policies in place especially for
recruitment and selection and ensuring that civil servants are appointed through open and fair
competition, with some having to pass written examinations before being shortlisted. However, there
are areas where more work could be done including developing a common set of competencies for all
inspectors breaking down silo‟s especially amongst professionals and experts. Being able to
demonstrate that HR policies are effective at tackling poor behaviours is also an area for improvement
including demonstrating that some appeals to their processes and systems have been granted.
165.
The majority of OECD countries have indicated that they have cross-sectoral policies for
decision making for inspection authorities. However it isn‟t clear how these are organised so that
different inspection authorities can work together to make joint decisions about their rational for
intervention and this is an area for further consideration. It has also been reported that OECD
countries have good cross-sectoral policies for dealing with ethical codes of conduct, conflicts of
interest and disclosure. Although these policies are in place there is room for improvement to ensure
that they are implemented in a consistent way across all inspection authorities and tackle the unique
issues which are associated with their work. This includes for example dealing with whether the
policy making process should also sit within the same organisation that delivers the policy.
166.
It has been shown that reforming inspection functions is important for minimising the
cumulative burden on business and for increasing transparency. There are only a few examples where
OECD countries have actually reduced, rationalised or joined up the different inspection functions of
their inspection authorities. This is a key area where further reform could be introduced.
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167.
Most counties also identified that they do not hold a central register of inspection
authorities. Without this it is very difficult to understand the complexity of the landscape or to identify
areas for reform. There is much scope and potential for compiling registers to benchmark and
examine the performance of inspection authorities including their levels of activity and the outcomes
they achieve.
168.
Just under a half of the countries analysed identified that they don‟t have formal policies for
co-ordinating inspections amongst their authorities. This is an area where further work could be
undertaken and in particular would be useful in minimising the impact on small and medium sized
enterprises to support their growth in the future.
169.
Although there were pockets of good practice it is clear that there is a wide variety of
governance arrangements for inspections so that they are directed and controlled in different ways.
For example, there are some cases where ministers can instruct their government departments to do
specific pieces of work, whilst others are overseen by an independent board who must usually be
instructed by the board before they can act and not the minister. This means that in different OECD
Countries some inspection authorities have more independence from government than others and
therefore there is a lack of consistency and transparency which is confusing for business.
170.
The majority of inspection authorities are funded from the state budget however there are
some examples where the model is either privatised or based on income from fines recovered from
their activates. It is important to ensure that whatever funding mechanism is used it is free from
perverse incentives.
171.
For the targeting of inspections a common theme has emerged that most OECD countries
base their inspection activity on risk. However, a number of other drivers of inspections were also
identified including spot checks, random samples, complaints, time, track record and political
influence. To be most effective it is important that there is a valid reason for an inspection and that it
is conducted for the right reasons. Political motives, spot checks, or random acts of intervention are
perceived as being biased and unfair and it is considered that all should be based on risk or
intelligence that is not malicious that there is a genuine problem which needs to be addressed.
172.
There are similar arguments about whether inspection plans should be made available to
businesses before they are inspected. With the majority of respondents indicating that they would not
announce a visit, some suggested that they would give short periods of notice. It has been argued that
only where there is good intelligence that there is a serious problem, is an unannounced visit
appropriate. In most circumstances more can be achieved from an inspection where there is a two way
dialogue with the business who will have time to understand what is expected of them and can ask the
right questions about how to comply.
173.
When assessing the performance of inspection authorities‟ methods generally include the
publication of annual performance plans, audits and reporting lines to government through ministers.
Ideally external independent scrutiny is important through separate reporting lines to government so
that the organisation is credible. Internal audits which are not subject to external scrutiny or led by
independent representatives present the risk that the organisation could be influenced by its internal
leadership and fearful of public scrutiny.
174.
To assess an inspection authority‟s performance a number of different measures were
mentioned including monitoring a reduction in breaches. However a reduction in breaches could be a
result of under-reporting rather than a general improvement in compliance. It is therefore very
difficult to set the right indicators and to measure real achievements in outcomes. Compliance is a
good measure upon which to start measuring the performance of inspections and could be used as a
baseline for comparing inspection authorities. However, further work needs to be undertaken to
understand the best outcome measures which should be used to measure an inspection authorities
performance with its counterparts.
46

175.
Freedom from political interference is critical to business confidence in the regulatory
system especially where inspections are concerned. Inspections are delivery focussed and should
therefore be entirely free from political influence. This is however sometimes difficult in practice and
the senior management of the organisation should be equipped to tackle and resist this type of
intervention. This is equally important at the national as well as the local level. In addition inspection
authorities should also have a clear line of accountability to their governments and be open to public
scrutiny.
176.
This report has also listed the arguments for and against providing information and advice to
businesses to help them comply with the law. The majority of respondents to this element of the
survey identified advanced systems and good practice in this area including publishing information on
websites, organising forums, networks and newsletters. In the area of tax there were information help
lines and examples where extensive work has been undertaken to help individuals self-comply. Some
of these examples could be extended to other areas of regulation including the environment and
occupational health and safety. Finally, there have been a number of excellent areas of innovation and
good practice. It is recommended that more of this is shared amongst OECD countries by establishing
a collaborative good practice network for the reform of inspections.
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CHAPTER 5. RECOMMENDATIONS

Recommendation 1
Wherever possible it is recommended that OECD countries with no, or limited cross sector policies for the
composition, objective or function setting of the inspection authority and appointment or dismissal of their officials
should undertake a review to identify areas for improvement.

Recommendation 2
Wherever possible OECD countries should have central policies in place for examining the performance of
inspectors to ensure that they are efficient and to minimise corruption. It is also equally important to review how
HR policies have been applied to tackle poor behaviour and bad practice. In addition they should consider joint
frameworks for delivering common outcomes and developing joint professional competency standards for
supporting businesses.

Recommendation 3
In order to minimise the impact of burdens on business, inspection authorities should have policies in place
which clearly identify at what level the different types of decisions are made and demonstrate that they have
implemented these policies fairly in practice.

Recommendation 4
All inspection authorities should have cross-sectoral policies in place and implement them to support ethical
decisions, prevent conflicts of interest and make professional judgements about disclosure and when it is
appropriate.

Recommendation 5
Reforming inspection functions can improve efficiency and reduce the cumulative inspection burden of
businesses should be regularly considered.

Recommendation 6
All governments should compile a central register of inspection authorities which includes details of their
statutory objectives and how effective they have been at improving outcomes in the businesses they regulate.
They should consider peer reviews to improve performance.
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Recommendation 7
In order to support economic progress governments should formally require inspection authorities to coordinate amongst themselves.

Recommendation 8
Ideally OECD countries should create the conditions to allow the strategic organisation of inspections and
there are some very good examples of this already happening. This should enable a better allocation of
resources across inspectorates.

Recommendation 9
Where inspection authorities are funded, either wholly or partially, by fines from businesses, they should
review their approach to ensure that it does not create perverse incentives. Inspection authorities should consider
alternatives to traditional state led inspection to encourage businesses to be motivated to raise standards in their
own sectors.

Recommendation 10
Wherever possible it is recommended that OECD countries ensure that inspections are based on evidence
and risk and that there is a legitimate reason for visiting. If this is not standard practice then there is considerable
scope for corruption.

Recommendation 11
Wherever possible it is recommended that businesses are informed in advance of an inspection unless
there is an indication that there is, or has been, a serious breach of the law.

Recommendation 12
Countries should have open, transparent and independent ways of assessing the performance against
clear benchmarks for their inspection authorities.

Recommendation 13
Wherever possible there should be a common approach to measuring performance and independent
scrutiny to provide assurance that the authority is fit for purpose, performing well and uses public money properly.
As a minimum all countries should be encouraged to measure the effectiveness of their inspections in improving
business compliance. This includes examining the reasons for non-compliance and how to improve compliance.
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Recommendation 14
Feedback from inspections should be used to as part of the ex post evaluation in the regulatory governance
cycle to develop new policies, producing improvements in policy development which at the practical level deliver
improvements in business compliance.

Recommendation 15
Inspection authorities should be able to demonstrate that they are independent from political interference.

Recommendation 16
Inspection authorities should be able to demonstrate a clear line of accountability to their governments.

Recommendation 17
Providing advice should be a central part of a regulators activity.

Summary of areas for further research


A wider evidence base to demonstrate that inspections deliver tangible outcomes.



A better understanding of the costs and benefits of inspection.



To evaluate whether policies for human resource management have been implemented and
that appeals or complaints have been fairly dealt with.



Identifying areas where sunset clauses have been successfully implemented for inspection
authorities.



Examining the appetite of OECD countries to undertake peer reviews to measure the
performance of their inspection authorities, similar to Hampton reviews.



Identifying the extent to which prescriptive legislation directs inspection authorities into a
„time bound‟ inspection route not based on risk.



Examining the benefits of privatising inspection functions and the ideal governance
arrangements for preventing conflicts of interest.



Identifying outcome measures for inspection authorities upon which to base and compare
performance.
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KEY PRINCIPLES

177.
Form these recommendations it is possible to distil five key principles which should apply to
all governments.


Principle 1: Governments should be able to demonstrate that in inspection authorities the
behaviours of their staff at all levels reflect a high level of ethics, reduce conflicts of interest
and support disclosure where it is in the public interest.



Principle 2: Governments should be able to demonstrate that their inspection authorities
have robust HR policies in place and that they have been effective in reducing political
interference, regulatory capture, corruption, inefficiency and that businesses are not afraid to
complain about the way they have been treated.



Principle 3: Governments should simplify the complexity and increase the efficiency of the
regulatory landscape and reduce the cumulative impact of inspection authorities and their
activity on businesses. A register or list of their authorities, identifying their functions,
composition, activities and budget will help achieve this with co-ordinated strategies and
cross-sectoral policies to reduce the volume of disparate inspections businesses receive.



Principle 4: Governments should be able to demonstrate that improvements in outcomes
have been achieved by the activity of their inspection authorities. In the absence of anything
better, this should include the interim measure and basic benchmark demonstrating an
improvement in compliance which will require a large element of advice, education and
support.



Principle 5: Governments should be able to demonstrate that for each and every inspection
there is a valid reason for intervening which is either based on risk or intelligence. They
should be able to show that they are free from political influence, corruption and personal
gain.
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ANNEX A. OECD SURVEY QUESTIONNAIRE

About Enforcement and Inspections
Ensuring effective compliance with rules and regulations is an important factor to create trust in the
functioning of the society and in governments. The challenge is to develop an enforcement strategy that
induces the highest possible compliance while keeping the costs of it as low as possible. A well-formulated
enforcement strategy, providing correct incentives for the regulated subjects can reduce the monitoring
effort and the costs for both the regulated subjects and the public sector. Many countries are realising the
importance of the enforcement phase to ensure the quality of regulatory policy and to address the overall
level of regulatory burdens imposed on businesses and citizens. Increased attention is being paid to the
efficiency of the enforcement phase. The issue of proportionality in enforcement, linked to risk assessment,
is attracting growing interest. Governments increasingly understand that this can help reduce burdens on
business and citizens and release public resources for more productive tasks.

Aim of this questionnaire
At the November 2011 meeting of the Regulatory Policy Committee, delegates agreed to launch a new
project on enforcement and inspections. According to the priorities expressed by the delegates, the project
will in its first phase focus on the issue of reforms of and innovative approaches to regulatory enforcement
and inspections.
The aim of the questions in Part II is to gather information on organisation and governance of inspection
authorities in OECD countries. The survey also aims at taking stock of existing examples of reforms and
innovative approaches to regulatory enforcement and compliance. It will also help to identify examples of
good practices that may be examined in more detail in the form of case studies.
For this survey, inspections are defined as examinations conducted on businesses‟ (not on individual
citizens‟ nor public authorities‟) compliance with obligations stemming from government regulations.
Police checks are not considered as inspections.

Deadline and supporting documents
Please fill out the online questionnaire by 6 June 2012. Please send supporting documents via email to
helge.schroeder@oecd.org. Please make clear which question a document relates to by adding the question
number to the name of the document. The deadline for these documents is also 6 June 2012.

How to fill out this questionnaire
Please
fill
out
this
questionnaire
online
https://webnet.oecd.org/Survey/Survey.aspx?s=3fb7edf2ec4849ba9fa9c5a5597c552f.

at

Contacts
Please address any questions regarding the questionnaire to Mr. Helge Schröder, Tel.: +33 1 45 24 85 71,
e-mail Helge.Schroeder@oecd.org .

Project co-ordinator
Questions for Part II of the 2012 survey have been designed by the project co-ordinator on Enforcement
and Compliance, with comments and suggestions from the Steering group on Enforcement and
Compliance and from OECD experts. For more information on the project, please contact Daniel Trnka,
daniel.trnka@oecd.org.
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A. Cross-sectoral policies on organising/reforming inspections
This section is dedicated to understanding to what extent countries have central policies on
organising and reforming inspections that would cover more than just one sector.
1. Are there any official, published cross-sectoral policies in your country that deal with:
By cross-sectoral policies we mean those policies that concern not just one particular sector, such as
food
safety, environment, tax administration, etc. but rather several or all sectors and/or areas where
inspections
take
place.
By official/formal we mean that these policies or policy guidelines in place are rules that government
organisations/staff are required to comply with, either because they are written formally into law or
because they are written in official policy documents/guidelines or internal rules

*1a. Organisation of inspection authorities (e.g. composition of a governing body, appointment and
dismissal of the head and/or board, setting objectives for and functions of inspection authorities)
Yes, covered by a
Yes, covered by a general policy (e. g. a
specific policy on inspections general administrative law)

No

If yes, please provide us with the title, year of implementation and a web link or copy (via email) of
this policy or these policies. If any of these policies is not in English or French, please also kindly
provide us with a brief summary in English.

*1b. Human resources management in inspection authorities (e.g. rules for hiring and firing of
staff, remuneration)
Yes, covered by a
Yes, covered by a general policy (e. g. civil
specific policy on inspections service act)

No

If yes, please provide us with the title, year of implementation and a web link or copy (via email)
of this policy or these policies. If any of these policies is not in English or French, please also
provide us with a brief summary in English.

*1c. Decision-making processes of inspection authorities (e.g. ensuring the degree of
independence on political interference, administrative procedures, appeals, transparency of
decision-making)
Yes, covered by a
Yes, covered by a general policy (e. g. a
specific policy on inspections general administrative law)

No

If yes, please provide us with the title, year of implementation and a web link or copy (via email)
of this policy or these policies. If any of these policies is not in English or French, please also
provide us with a brief summary in English.

*1d. Conflict of interest, disclosure/ethics policies for inspectors
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Yes, covered by a
Yes, covered by a general policy (e.g. civil
specific policy on inspections service act)

No

If yes, please provide us with the title, year of implementation and a web link or a copy (via email)
of this policy or these policies. If any of these policies is not in English or French, please also
provide us with a brief summary in English.

*2.

Is

there

a

cross-sectoral

policy

directed

to

reforming

inspection

functions?

(e.g. changing the institutional structure or the administration of inspection functions. For example: better
targeting of inspections, outsourcing inspections, reducing administrative burdens stemming from inspections,
improving risk-management, promoting common data sharing among inspection authorities, etc.)

a. Yes, a single cross-sectoral reform policy exists and applies for all sectors.
b. Yes, a single cross-sectoral reform policy exists and applies for most sectors.
c. No, different sectors generally have their own individual reform policies.
d. No reform policies exist.
e. Other (e.g. policy currently being drafted). Please specify.
If you answered a, b or c to this question, please provide us with the title, year of implementation
and a web link or copy (via email) of this policy. If this policy is not in English or French, please
also provide us with a brief summary in English. If you answered b, please indicate also which
sectors are excluded from this policy.

*3. Is there a central register of all institutions/bodies within government responsible for
inspection/enforcement

functions?

By register we mean an electronic database that includes the names of organisations with the inspection function

a. Yes, a central register exists and includes institutions for all sectors.
b. Yes, a central register exists and includes institutions for most sectors.
c. No, a central register does not exist.
If you answered yes, please provide us with a web link or briefly describe the register, the type of
information it contains and the institution responsible for keeping this register.

*4. Are inspection authorities formally required to co-ordinate among themselves in order to
avoid

unnecessary

duplication

of

inspections?

Duplicating one another’s work is not desirable and may undermine the effectiveness of the enforcement system.
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The mechanisms for co-ordination may range from exchange of information through joint planning of inspections
and joint inspections to setting up co-ordination councils.

Yes

In some cases

No

If "Yes" or "In some cases": Please provide us with a copy of this requirement (via email). If it is
not in English or French, please also provide us with a brief summary in English. Please do also
explain how co-ordination among the inspection authorities is addressed.

B. Organisation of inspections in selected sectors
The objective of this section is to illustrate any important areas of convergence in the actual
institutional set up, organisation and governance of inspections. Since a survey taking into
account all inspection authorities would be extremely burdensome, the OECD Secretariat, in
consultation with the steering committee of the project, have identified three sectors where
inspections typically take place: environmental protection, occupational health and safety (see
glossary) and tax administration. Please describe the institutional arrangements in these three
sectors as precisely as you can.
5. How are inspections organised in the following three areas (which bodies are involved, who is
responsible, what are the responsibilities and objectives of the organisations involved…)?
*5a. Environmental protection:
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*5b. Occupational health and safety:

*5c. Tax administration:

6. Please list two to three institutions/bodies that are responsible in your country for enforcing
regulations and conducting inspections (inspection authorities) in the following three areas. If
possible, use a representative sample of inspection authorities.
Sector
Name of the Institutional
Legal
Financing
Comme
institution
form
statute
nts
Environmental
Drop-down
DropDrop-down
protection
menu;
see down
menu;
see
below
menu;
below
see below
Environmental
protection
Environmental
protection
Occupational
health and safety
Occupational
health and safety
Occupational
health and safety
Tax administration
Tax administration
Tax administration
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Drop-down menu options for “institutional form:
a. An organisational part of a ministry/department with branches at a sub-national
level
b. An organisational part of a ministry/department without branches at a sublevel
c. A public administration authority directly reporting to the ministry at
federal/central
level
d. A public administration authority directly reporting to the ministry at
state/regional
level
e. A body carrying out its functions at an arm’s length from the government at
federal/central level
f. A body carrying out its functions at an arm’s length from the government at
state/regional level
g. A sub-national government body entrusted with execution of inspections at
state/regional level
h. A sub-national government body entrusted with execution of inspections at
local/municipal level
i. A private organisation mandated by the government
j. other – please describe
national

Drop-down menu options for “legal statute”
a. A general primary law binding for all institutions in the sector
b. A specific primary law
c. A specific secondary legislation
d. Other – please describe
Drop-down menu options for “financing”
a. Entirely from the central/state/regional/municipal budget?
b. Entirely by fees or charges from regulated subjects? Please give an example.
c. Entirely by fines from regulated subjects? Please give an example
d. A combination of the above? Please briefly describe including the approximate
percentage.
d. Other way? Please describe, indicating approximately what percentage of the
budget
is from government funds vs. fees vs. fines.

B.1

Environmental

protection

Please answer this section mainly with respect to the inspection authorities mentioned by you in
response to question 6. Interesting examples or practices from other inspection authorities would
also be very welcome.
7. How is targeting of inspections commonly undertaken by these inspection authorities?
For example, one aim could be to inspect as many regulated subjects as possible in a given period, or to diversify
based on a risk - i.e. regulated subjects presenting a higher risk for society are inspected more often, or based on
previous accounts, i.e. the frequency of inspections of a given regulated subject is determined by the number of
regulatory breaches identified in the past.
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8. Do these inspection authorities make their inspection plans available in advance to the
inspected
subjects?
If
yes,
please
briefly
describe.
Inspection plans are (usually annual) time-specific plans of inspections and inspected subjects of a given
inspection authority.

9. How is performance of these inspection authorities assessed, i.e. at what frequency, which
body is responsible for the assessment, what are the assessment criteria? Please provide links
to
or
send
any
published
material
via
email.
Performance should be understood as progress in achieving an authority’s mission and objectives. It may be
assessed at the level of outputs as well as outcomes, according to various criteria. This may also include
organisational reviews and functional reviews, in some cases conducted by external authorities such the audit
office but also evaluation of the actual impact on compliance at the regulated sector.

10.

How

is

compliance

monitored

and

analysed

by

these

inspection

authorities?

This may include gathering, analysing and publishing data on the level of compliance including analysis of
possible reasons for non-compliance.
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11. How is the independence of the decision-making of these inspection authorities from political
interference
assured?
Please
describe:
The mechanisms to ensure such independence may include independent financing, appointment and dismissal
of the head/board, etc.

12. How is the accountability to the government of these inspection authorities assured? Please
describe:
Accountability may be achieved for example through regular reporting to the ministry/government/parliament
and/or scrutiny by other authorities, such as audit offices.

13. Do these inspection authorities routinely provide information and advice to the regulated subjects
on
how
to
achieve
better
compliance?
If
yes,
please
describe.
Regulatory advice can be a guidance which is intended to ease businesses’ concerns about the requirements of
regulation, and help them to comply.
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B.2 Occupational health and safety
Please answer this section mainly with respect to the inspection authorities mentioned by you in
response to question 6. Interesting examples or practices from other inspection authorities would
also be very welcome.
14. How is targeting of inspections commonly undertaken by these inspection authorities?
For example, one aim could be to inspect as many regulated subjects as possible in a given period, or to diversify
based on a risk - i.e. regulated subjects presenting a higher risk for society are inspected more often, or based on
previous accounts, i.e. the frequency of inspections of a given regulated subject is determined by the number of
regulatory breaches identified in the past.

15. Do these inspection authorities make their inspection plans available in advance to the
inspected
subjects?
If
yes,
please
briefly
describe.
Inspection plans are (usually annual) time-specific plans of inspections and inspected subjects of a given
inspection authority.

16. How is performance of these inspection authorities assessed, i.e. at what frequency, which
body is responsible for the assessment, what are the assessment criteria? Please provide links
to
or
send
any
published
material
via
email.
Performance should be understood as progress in achieving an authority’s mission and objectives. It may be
assessed at the level of outputs as well as outcomes, according to various criteria. This may also include
organisational reviews and functional reviews, in some cases conducted by external authorities such the audit
office but also evaluation of the actual impact on compliance at the regulated sector.
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17.

How

is

compliance

monitored

and

analysed

by

these

inspection

authorities?

This may include gathering, analysing and publishing data on the level of compliance including analysis of
possible reasons for non-compliance.

18. How is the independence of the decision-making of these inspection authorities from political
interference
assured?
Please
describe:
The mechanisms to ensure such independence may include independent financing, appointment and dismissal
of the head/board, etc.

19. How is the accountability to the government of these inspection authorities assured? Please
describe:
Accountability may be achieved for example through regular reporting to the ministry/government/parliament
and/or scrutiny by other authorities, such as audit offices.
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20. Do these inspection authorities routinely provide information and advice to the regulated
subjects on how to achieve better compliance? If yes, please describe.
Regulatory advice can be a guidance which is intended to ease businesses’ concerns about the requirements of
regulation, and help them to comply.

B.3 Tax administration
Please answer this section mainly with respect to the inspection authorities
mentioned by you in response to question 6. Interesting examples or practices from
other inspection authorities would also be very welcome.
21. How is targeting of inspections commonly undertaken by these inspection authorities?
For example, one aim could be to inspect as many regulated subjects as possible in a given period, or to diversify
based on a risk - i.e. regulated subjects presenting a higher risk for society are inspected more often, or based on
previous accounts, i.e. the frequency of inspections of a given regulated subject is determined by the number of
regulatory breaches identified in the past.

22. Do these inspection authorities make their inspection plans available in advance to the
inspected
subjects?
If
yes,
please
briefly
describe.
Inspection plans are (usually annual) time-specific plans of inspections and inspected subjects of a given
inspection authority.
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23. How is performance of these inspection authorities assessed, i.e. at what frequency, which
body is responsible for the assessment, what are the assessment criteria? Please provide links
to
or
send
any
published
material
via
email.
Performance should be understood as progress in achieving an authority’s mission and objectives. It may be
assessed at the level of outputs as well as outcomes, according to various criteria. This may also include
organisational reviews and functional reviews, in some cases conducted by external authorities such the audit
office but also evaluation of the actual impact on compliance at the regulated sector.

24.

How

is

compliance

monitored

and

analysed

by

these

inspection

authorities?

This may include gathering, analysing and publishing data on the level of compliance including analysis of
possible reasons for non-compliance.

25. How is the independence of the decision-making of these inspection authorities from political
interference
assured?
Please
describe:
The mechanisms to ensure such independence may include independent financing, appointment and dismissal
of the head/board, etc.

65

26. How is the accountability to the government of these inspection authorities assured? Please
describe:
Accountability may be achieved for example through regular reporting to the ministry/government/parliament
and/or scrutiny by other authorities, such as audit offices.

27. Do these inspection authorities routinely provide information and advice to the regulated subjects
on
how
to
achieve
better
compliance?
If
yes,
please
describe.
Regulatory advice can be a guidance which is intended to ease businesses’ concerns about the requirements of
regulation, and help them to comply.

C. Innovation in enforcement and inspections
There are other possibilities of improving regulatory enforcement and inspections other than just
introducing risk management. They may include better training and coaching of regulated subjects,
issuing corporate licences, voluntary schemes, economic incentives or increased involvement of
stakeholders in the inspection process.
28. Could you provide any examples of innovative approaches to inspections and enforcement in
your country? Please describe and provide us via email with any documents you may find useful.
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Additional comments to clarify any of your answers to questions 1-28.

Were all questions clear and straightforward to answer?

If you have answered any of the following questions with “yes”, please make sure that
you have provided us with the documents asked for, either by pasting them into the
answer boxes (where possible) or by sending them via email to helge.schroeder@oecd.org. If
you send documents via email, please add the number of the question concerned to the name
of the document.
Questions requiring documentation: 1a-d; 2; 4 (also for "in some cases"); 9; 16; 23
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ANNEX B.
TABLE B.1. SUMMARY OF THE NUMBER OF BODIES BY COUNTRY AND FUNCTION UNDERTAKING INSPECTIONS

Country

Belgium

Chile

Czech
Republic
Denmark

Environmental
Protection
Organisation
Type/s
Federal Authority
Regional
Authorities
Police
{Walloon
Region}
Superintendent of
the Environment
Livestock
&
Agriculture Service
Czech
Environmental
Inspectorate
The Ministry of the
Environment
The Environmental
protection Agency
The
Board
of
Appeals

Number
of
bodies

Occupational Health & Safety
Organisation Type/s

Number
of Bodies

Tax Administration
Organisation Type/s

Number
of
Bodies

3

The Labour Inspectorate
Social Security Bodies

>2

Local Audit Offices, tax auditors, managers
& politicians.

>3

2

The Ministry of Labour
The Ministry of Health

2

Chilean Tax Service, The National Customs
Service.

2

1

State Inspector of Labour Safety.

1

Czech Tax Administration.

1

3

The Ministry of Employment
The working Environment Authority

2

The Ministry of Taxation
SKAT co-ordinating across regions.

>2
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Country

Environmental
Protection
Organisation
Type/s

Number
of
bodies

Estonia

The Ministry of the
Environment
The Environmental
Inspectorate

1

Finland

The Ministry of the
Environment
The
Safety
&
Chemicals Agency
13 regional centres

2

France

The
Council
General
of
the
Environment
Government
departments
Individual
local
authorities

1

>2

Hungary

Iceland

The Ministry of the
Environment
The
Environment
Agency
(10
Regions)
Health Committees

3

Occupational Health & Safety
Organisation Type/s
The Labour Inspectorate in collaboration
with:
The technical surveillance authority, the
rescue board, the health board, radiation
protection
centre,
plant
product
inspectorate, the maritime administration &
civil aviation administration.
The Ministry of Social Affairs & Health
The Department of Occupational safety &
Health
Regional State Administrative Agencies

Number
of Bodies

Tax Administration
Organisation Type/s

Number
of
Bodies

8

The Ministry of Finance, the Tax & Customs
Board (ETCB).

2

>3

The Ministry of Finance.

1

Inspection du Travail

1

The Inspection General des Finances.

1

The Minister for Employment or Mining
Affairs
The Labour Safety Administration
The Occupational Safety & Health
Authority , the Directorate of Occupational
Health, Safety and Labour Affairs and their
agencies including the police, the army,
the Military National Security Service,
authority
of
professional
disaster
management, Fire Departments, Civil
National Security Services, The Mining
Bureau
The Ministry of social affairs, The
Administration of Occupational Safety &
Health
The
Ministry
of
Transport
&
Communications, The Civil Aviation
Administration

11

The National Tax & Customs Administration
(NTCA).

1

4

The Directorate of Internal Revenue.

1
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Country

Ireland

Israel

Italy

Japan

Korea

Luxembourg

Mexico

Environmental
Protection
Organisation
Type/s

Number
of
bodies

Occupational Health & Safety
Organisation Type/s

Number
of Bodies

Tax Administration
Organisation Type/s

Number
of
Bodies

The Environmental
Protection Agency.
Local Authorities
National
Trans
Frontier Shipment
Offices
The Ministry of
Environmental
Protection
(6
regions & 40 green
police inspectors)
Local Authorities
Trained Volunteers
National
Institute
for Environmental
Research
&
Protection
Perfectual
Government
Designated Large
Cities
The Ministry of
Environment, Local
Government

>3

The Health & Safety Authority

1

The Office of Revenue Commissioners.

3

The Ministry of Industry, Trade & Labour,
The Safety Hygiene & Inspection Service,
The
Industrial
Hygiene
Laboratory,
Institute for Occupational Safety & Hygiene

4

To Be Confirmed.

1

The Ministry of Labour & Social Policies,
The National Social Insurance Agency,
Italian Workers Compensation Authority,
Local Health Centres
The Ministry of Health Labour & Welfare
The Labour Bureaus
The Labour Standard Inspection Offices

>4

The Minister of Economy & Finance, The
Italian Revenue Agency, The Police of
Finance, Local Authorities.

>4

>3

The National Tax Agency
The Regional Tax Bureaus
The Tax Offices

>3

>2

The Ministry of Employment & Labour,
Local Government

>2

The Ministry of Strategy & Finance, The
National Tax Service.

2

A single inspection
body which works
in partnership with
customs & Excise
and the Police
The Ministry of
Environment, Local
Government

>3

Inspection du Travail et des Mines works
in partnership with customs & Excise.

1

The Administration for Direct Contributions,
The Administration for Customs & Excise,
Administration for VAT & Police.

4

>2

The Ministry of work
The Ministry of Health
Local Government who co-ordinate.

>3

The Ministry of Finance & Public Credit, The
Administration Service.

2

>3
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1

Country

Environmental
Protection
Organisation
Type/s

Netherlands

Not
responded
specifically to this
question.

New
Zealand

The Ministry for the
Environment, The
parliamentary
Commissioner for
the
Environment,
The Environmental
Protection
Authority, Unitary
and Regional Local
Government.
The ANA

Slovenia

Spain

Norway

Number
of
bodies

Occupational Health & Safety
Organisation Type/s

Number
of Bodies

Tax Administration
Organisation Type/s

Number
of
Bodies

Ministry of Social Affairs & Employment
Inspectorate SZW
The Ministry of IM (Dangerous Products &
Road Safety Hours)
The EL&I State Supervision of Mines
Food & Consumer Product Safety
Authority

4

Ministry of Finance
Netherlands Tax & Customs Administration
13 Regional bodies

15

>4

The Department of Labour, The Labour
Group,
Employment
Relations
and
Remuneration Authority.

3

Inland Revenue, Compliance, Planning &
Development Unit, High Wealth Individuals
Unit, Special Audit Unit, Crown Unit.

5

1

ANA

1

>3

The Ministry of
Environment
&
Agriculture,
The
Inspectorate
for
agriculture, forestry,
food
and
environment
(8
regions)

2

20

Sub
national
Governments

>1

Ministry of Labour, Family & Social Affairs
The Labour Inspectorate
Service for the Supervision of Health at
Work, Supervision of Safety at fixed
workplaces, Safety at temporary or mobile
workplaces,12
regional
units.
Coordination and Training Service, Service
for General Personnel and Financial
Affairs, Service for Information, Statistics &
Analysis.
Labour
Inspection,
Sub
National
Governments, the Senior Service of
Labour, Social Security Inspectors

The Ministry of Finance, Directorate of
Taxes with 5 regional offices, The Oil
Taxation Office.
The Ministry of Finance, The General Tax
Office & Regional Tax Offices

The Tax Agency through 7 Departments,
The Large Tax Payers Central Office.

>3
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>4

>3

Country

Sweden

Switzerland

United
Kingdom

United
States

Environmental
Protection
Organisation
Type/s

Number
of
bodies

Occupational Health & Safety
Organisation Type/s

Number
of Bodies

National
the
Environmental
Protection Agency,
The
chemicals
agency, The board
of agriculture, The
enforcement
&
regulations council
and
local
inspections
(256
Environmental
&
public
health
committees and 21
county
administrative
boards).
The Confederation,
The Cantons

4

The Work Environment Authority

1

The Tax Agency

2

>6

To be confirmed

3
Devolved
Environment
Agencies which are
non-departmental
public bodies
The
state
Environmental
Protection Agency
(arm’s length from
Govt.)
Local Government

3

Suva (insurance company) & specialist
organisations,
Cantonal
Labour
Inspectorate, the Federal Co-ordination
Commission for Occupational Safety
(EKAS), The State Secretariat of
Economic Affairs (SECO), Agriculture &
Transport.
The Health & Safety Executive

1

Her Majesty’s Revenue & Customs (HMRC).

1

>50

Not specifically responded to this question.

N/A

Inland Revenue Service
Alcohol, Tax & Trade Bureau (Treasury
Dept.)
Tax Division (Ministry of Justice)

3
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Tax Administration
Organisation Type/s

Number
of
Bodies
1
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ANNEX C.
TABLE C.1. SUMMARY OF THE NAMES OF INSTITUTIONS RESPONSIBLE FOR INSPECTION IN RESPONDENTS COUNTRIES

Country

Environment

Occupational Health & Safety

Tax

Belgium

Environment, Nature & Energy Department
Brussels Institute for the Management of the
Environment (Capital region)

Federal Public Finance Service

Chile

Environment Superintendent
Livestock & Agriculture Service

Federal Public Health Service
Food Chain Safety & Environment.
The Occupational Diseases Fund
Social Security
Workmen’s Compensation Fund
Health Authority
Labour Directorate

Czech Republic

Czech Environmental Inspectorate

State Inspection of Labour Safety

Czech Tax Administration

Denmark

The Environmental Protection Agency

The Danish Working Environment Authority

SKAT

Estonia

Environmental Inspectorate

The Labour Inspectorate
The Technical Surveillance Authority

Estonian Tax & Customs Board

Finland

Municipal Environmental Authority
Centre for Economic Development, Transport
and the Environment
General Council of the Environment

Regional
State
Administrative
Agencies,
Occupational Safety & Health Divisions
The Labour Inspectorate

General Inspectorate of Finance

The National Inspectorate for Environment,
Nature & Water
Regional Inspectorates

The National Labour Office Directorate of Occupational
Safety, Health & Labour Affairs
OSH Inspectorate
Hungarian Office for Mining & Geology

National Tax & Customs Administration
Tax Office of Local Governments

France
Hungary

73

Chilean Tax Service
National Customs Service

with

Not responded specifically to this question

GOV/RPC(2012)11/ANN1/REV
Country

Environment

Occupational Health & Safety

Tax

Iceland

The Environment Agency
Health Committees

The Director of Inland Revenue

Ireland

Environmental Protection Agency
Local Authorities
National Trans Frontier Shipment Offices (34)
Green Police
Municipal Inspectors
The National Parks Agency Inspectors
ISPRA
ARPA

The Administration of Occupational Safety & Health
The Icelandic Maritime Administration
The Icelandic Civil Aviation Administration
Health & Safety Authority

The Ministry of Industry Trade & Labour
Safety & Health Administration
Israel Institute for Occupational Safety & Hygiene
INPS
Ministry of Labour

Not responded specifically to this question

The National Tax Agency
Regional Taxation Bureau’s
Tax Offices
Ministry of Strategy & Finance
The National Tax Service
Korea Customs Service
Tax authorities
Administration of the Registration & Domains
Administration of Customs & Excise
SHCP

Israel

Italy

Revenue

The Revenue Agency
The Financial Police

Japan

Ministry of the Environment
Perfect Government

Korea

Ministry of Environment

Ministry of Health, Labour & Welfare
The Labour Bureaus
Labour Standard Inspection Authorities
Ministry of Employment & Labour

Luxembourg

Administration of the Environment
Administration of Water Management

Inspectorate of Labour & Mines
Directorate of Health

Mexico

SEMARNAT

STPS

Netherlands

Not responded specifically to this question

Ministry of Social Affairs & Employment
Inspectorate SZW
Ministry of I&M (Dangerous Products & Road Safety
Drivers Hours)
Food & Consumer Product Safety Authority
Department of Labour

The Ministry of Finance
The
Netherlands
Tax
Administration

Not responded specifically to this question

Not responded specifically to this question

New Zealand

Norway

Regional Councils & Unitary Authorities (17)
Territorial Authorities (61)
Environmental Protection Agency
Not responded specifically to this question

&

Customs

Inland Revenue Department

Slovenia

Inspectorate of the Republic of Slovenia for
Agriculture, Forestry, Food & Environment

Labour Inspectorate of the Republic of Slovenia

Tax Administration
Slovenia

Spain

Not responded specifically to this question

Not responded specifically to this question

Not responded specifically to this question
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of

the

Republic

of

GOV/RPC(2012)11/ANN1/REV
Country

Environment

Occupational Health & Safety

Tax

Sweden

The Swedish Work Environment Authority

The Swedish Tax Agency

Switzerland

Environmental & Public Health Committees in
municipalities
The Swedish Environmental Protection Agency
Chimney Sweepers Organisation

SUVA
Cantonal Labour Inspectorate

Swiss Federal Customs Administration

United Kingdom

Not responded specifically to this question

Not responded specifically to this question

Not responded specifically to this question

United States

US Environmental Protection Agency
Local Government

Not responded specifically to this question

Inland Revenue Service
Alcohol, Tax & Trade Bureau (Treasury
Dept.)
Tax Division (Ministry of Justice)
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ANNEX D.
TABLE D.1. SUMMARY OF THE TYPES OF INSTITUTION, LEGAL STATUS AND FINANCING.

Country

Organisation

Inst. form

Legal status

Financing

Belgium

Environment Nature & Energy Dept.
Federal Public Health Service.
The Occupational Diseases Fund.
Workmen’s Compensation Fund.
Federal Public Service Finance.

Part of the ministry with sub national branches.
Part of the ministry with sub national branches.
Body arm’s length from government.
Body arm’s length from government.
Part of the ministry with sub national branches.

Primary law for sector.
Primary law for sector.
Primary law for sector.
Primary law for sector.
A specific primary law.

Entirely from the state.
Mostly state some from fines.
Entirely from fees and charges.
Entirely from fees and charges.
Entirely from the state.

Chile

Environment Superintendent.
Health Authority.
Livestock & Agriculture Service.
Labour Directorate.
Chilean Tax Service.
National Customs Service.

A public body reporting directly to the ministry.
Part of the ministry with sub national branches.
A public body reporting directly to the ministry.
A public body reporting directly to the ministry.
Part of the ministry with sub national branches.
A public body reporting directly to the ministry.
A public body reporting directly to the ministry.

} A specific primary law.

} Entirely from the state.

Czech
Republic

Czech Environmental Inspectorate.
State Inspectorate of Labour Safety.
Czech Tax Administrator.

Part of the ministry with sub national branches.
Part of the ministry with sub national branches.
Part of the ministry with sub national branches.

A specific primary law.
Primary law for sector.
Primary law for sector.

} Entirely from the state.

Denmark

Environmental Protection Agency.
Danish Work Environment Authority.
SKAT.

Part of the ministry with sub national branches.
Part of the ministry with sub national branches.
Part of the ministry with sub national branches.

N/A
N/A
N/A

} Entirely from the state.
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Country

Organisation

Inst. form

Legal status

Estonia

Environmental Inspectorate.
Labour Inspectorate.
Technical Surveillance Authority.
Estonia Tax & Customs Board.

A public body reporting directly to the ministry.
A public body reporting directly to the ministry.
A public body reporting directly to the ministry.
A public body reporting directly to the ministry.

A specific primary law.
A specific primary law.
A specific primary law.
Primary law for sector.

Municipal Environment Authority.
Centre for Economic Development,
Transport & the Environment.
Regional Occupational Safety & Health
Divisions.

Independent municipal authority at local level.
A public body reporting directly to the ministry.

Primary law for sector.
Primary law for sector.

Entirely from the state.
From state and IA fees.

A public body reporting directly to the ministry.

A specific primary law.

Entirely from the state.

France

General Council for the Environment.
Labour Inspectorate.
General Inspectorate of Finances.

Part of the ministry with sub national branches.
Part of the ministry with sub national branches.
Part of the ministry with sub national branches.

} A specific primary law.

Entirely from the state.
N/A
N/A

Hungary

National Inspectorate for Environment,
Nature & Water.
Regional Inspectorates.
National Labour Office, Directorate of
Occupational Safety, Health & Labour
Affairs.
OHS Inspectorates.
Hungarian Office for Mining & Geology.
National Tax & Customs Administration.
Tax Office of Local Government.

A public body reporting directly to the ministry.

Other.

A public body reporting directly to the ministry.
Body arm’s length from government.

Other.
Entirely from the state.

Finland

Financing

} Entirely from the state.

} Primary law for sector.
Body arm’s length from government.
Part of the ministry with sub national branches.

} Entirely from the state.

A public body reporting directly to the ministry.
A sub national body of government.

Iceland

Environment Agency.

A public body reporting directly to the ministry.

Primary law for sector.

Health Committees.

A sub national body of government.

Primary law for sector.

Administration of Occupational Safety &
Health.
Icelandic Maritime Administration.
Icelandic Civil Aviation Administration.
Director of Inland Revenue.

A public body reporting directly to the ministry.

A specific primary law.

A public body reporting directly to the ministry.
A public body reporting directly to the ministry.

A specific primary law.
A specific primary law.
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80% Regulated subjects: 20%
State.
70% Regulated subjects.
30% Local Government.

50% Regulated subjects: 50%
state.

Country

Organisation

Inst. form
A public body reporting directly to the ministry.

Legal status
A specific primary law.

Financing
90% State: 10% fees & charges.

Ireland

Environmental Protection Agency.
Local Authorities.
National
Frontier
Trans-Shipment
Offices.
Health & Safety Authority.

Body arm’s length from government.
Body arm’s length from government.
Body arm’s length from government.

Primary law for sector.
Primary law for sector.
Primary law for sector.

Entirely from the state.
Entirely from the state.

Body arm’s length from government.

Primary law for sector.

Revenue.

Body arm’s length from government.

Mixture
of
primary
secondary legislation.

Green Police.
Municipal Inspectors.
National Parks Agency Inspectors.
Ministry of Industry Trade & Labour.
Safety & Health Administration.
Israel Institute for Occupational Safety &
Hygiene.

Part of the ministry with sub national branches.
A sub national body of government.
Body arm’s length from government.
Part of the ministry with sub national branches.
Part of the ministry with sub national branches.
Body arm’s length from government.

ISPRA.
ARPA.
INPS.
Ministry of Work.
Revenue Agency.
Financial Police.

Part of the ministry with sub national branches.
A sub national body of government.
Body arm’s length from government.
Part of the ministry with sub national branches.
A public body reporting directly to the ministry.
Part of the ministry with sub national branches.

Environmental
Protection
Perfect
Government.
Designated Large Cities.
Ministry of the Environment.
Ministry of Health, Labour & Welfare.
National Tax Agency.
Regional Taxation Bureau’s.
Tax Offices.

A sub national body of government.

Ministry of Environment.
Ministry of Employment & Labour.
Ministry of Strategy & Finance.
National Tax Service.
Korea Customs Service.

Part of the ministry with sub national branches.
Part of the ministry with sub national branches.
Part of the ministry with sub national branches.
Part of the ministry with sub national branches.
Part of the ministry with sub national branches.

Israel

Italy

Japan

Korea

} A specific primary law.

} Primary law for sector.

} Primary law for sector.

&

1.5% of funding from fines &
fees.
85.3% from central government.

A combination.
A combination.
Entirely from the state.
Entirely from the state.
Entirely from the state.
70% from state: 30% income
generated.

Entirely from the state.
A combination.
A combination.
Entirely from the state.
A combination.
Entirely from the state.
} Entirely from the state.

A sub national body of government.
Part of the ministry with sub national branches.
Part of the ministry with sub national branches.
Part of the ministry with sub national branches.
A public body reporting directly to the ministry.
A public body reporting directly to the ministry.
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} Primary law for sector.

A combination.
A combination.
A combination.
A combination.
A combination.

Country

Organisation

Inst. form

Legal status

Financing

Luxembourg

Inspectorate of Labour & Mines.
Inspection
Administration
for
the
Environment.
Administration of Water Management.
Directorate of Health.
Tax Authorities.
Administration of the Registration &
Domains.
Administration of Customs & Excise.

A public body reporting directly to the ministry.
A public body reporting directly to the ministry.
} Primary law for sector.

} Entirely from the state.

Part of the ministry with sub national branches.
Part of the ministry with sub national branches.
Part of the ministry with sub national branches.

} Primary law for sector.

} Entirely from the state.

Not responded specifically to this question.

Not responded specifically
to this question.

Not responded specifically to
this question.

A public body reporting directly to the ministry.
Part of the ministry with sub national branches.
A public body reporting directly to the ministry.
A public body reporting directly to the ministry.
A public body reporting directly to the ministry.

Mexico

SEMARNAT.
STPS.
SHCP.

Netherlands

Not responded
question.

New Zealand

Regional Councils & Unitary Authorities.
Territorial Authorities.
Environmental Protection Agency.
Department of Labour.
Inland Revenue Department.

A sub national body of government.

Primary law for sector.

A combination.

A sub national body of government.
Body arm’s length from government.
Part of the ministry with sub national branches.
Part of the ministry with sub national branches.

Primary law for sector.
A specific primary law.
A specific primary law.
A specific primary law.

A combination.
A combination.
A combination.
Entirely from the state.

Norway

Not responded
question.

Not responded specifically to this question.

Not responded specifically
to this question.

Not responded specifically to
this question.

Slovenia

Inspectorate for Agriculture, Forestry,
Food & Environment.
Labour Inspectorate.
Tax Inspectorate.

Part of the ministry with sub national branches.
Part of the ministry with sub national branches.
Part of the ministry with sub national branches.

} Primary law for sector.

} Entirely from the state.

Spain

Not

Not responded specifically to this question.

Not responded specifically
to this question.

Not responded specifically to
this question.

responded

specifically

specifically

specifically

to

to

to

this

this

this
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Country

Organisation
question.

Inst. form

Legal status

Financing

Sweden

Environmental
&
Public
Health
Committees (in municipalities).
Swedish
Environmental
Protection
Agency.
Swedish Work Environment Authority.
Swedish Tax Agency.

} Not responded specifically to this question.

Not responded specifically
to this question

Not responded specifically to
this question

Switzerland

Swiss Federal Customs Administration.
Environmental Specialist Department.
Chimney Sweepers Organisation.

Part of the ministry with sub national branches.

SURA.

A Private Organisation mandated by government.
Body arm’s length from government.

Specific
secondary
legislation.
Specific
secondary
legislation.
Specific
secondary
legislation.
Primary law for sector.

Fees & charges from regulated
subjects.
Fees & charges from regulated
subjects.
Fees & charges from regulated
subjects.
Inspections financed by workers
insurance premiums.
Safety financed by premiums
occupational health by cantons.

Part of the ministry with sub national branches.

Cantonal Labour Inspectorate.
A public body reporting directly to the ministry.

Primary law for sector.

United
Kingdom

Not responded
question.

United States

specifically

to

this

Not responded specifically to this question.

Not responded specifically
to this question.

Not responded specifically to
this question.

Environmental Protection Agency.
Local Government.

A public body reporting directly to the ministry.
A public body reporting directly to the ministry.

Entirely from the state.
Fees and charges vary.

Inland Revenue Service.

Part of the ministry with sub national branches.

A specific primary law.
Specific
secondary
legislation.
Primary law for sector.

Tax Division.

Part of the ministry with sub national branches.

Primary law for sector.
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2% from user fees rest from
state.
Not sure.

