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 I Regulatory Frameworks for PPP in the MENA Region 

 

Two approaches 

TRANS-SECTORAL 
Privatization/ Concession/  

Public Private Partnership legislation 

SECTORAL 
Sector regulations/  

Sector authorities (only) 

operative in approval 
process 

planned 

•Algeria (2001) 
•Bahrain (2002) 
•Djibouti (1997) 
•Jordan (2000) 
•Lebanon (2000) 
•Morocco (1989/98) 
•Oman (2004) 
•Yemen (1999) 

•Tunisia •Egypt 
•Iraq 

•Libya 
•Qatar 
•Kingdom of Saudi Arabia 
•Syria 
•United Arab Emirates/ Abu 
Dhabi 

 I PPP laws should allow option of full private sector 

ownership (BOO) 

 

Option 
Asset 

ownership 
Operation and 
maintenance 

Capital 
investment 

Commercial 
risk 

Duration 
(years) 

Service contract Public 
Public and 
private 

Public Public 1–2 

Management contract Public Private Public Public 3–5 

Lease Public Private Public Shared 8–15 

Build-operate own 
(BOO) 

Private (bulk 
services) 

Private Private Private 20–30 

Concession Public Private Private Private 25–30 

Privatisation Private Private Private Private Indefinite 

Different forms of PPPs 

Source: Cohen, Shams, Attia, 2002 

 

Problem 
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 I Project Level: Parties and Legal Documents 

 

CONTRACTING  

AUTHORITY 

PROJECT  

COMPANY 

EXPORT CREDIT 

AGENCIES/BANKS 

INTERNATIONAL 

LENDERS 

LOCAL 

LENDERS 

PPP Concession Contract 

Direct Agreement 

Funding Terms 

Security Documents 

Equity 

Documentation 

SHAREHOLDERS/ 

PROMOTORS 

Subcontracts 

CONSTRUCTION 

CONTRACTOR 
OPERATOR MAINTAINER 

 

• PPP units are created in response to a weakness in the 

government’s ability to manage a PPP programme effectively  

 

• Authorities responsible for privately-operated infrastructure projects 

should have the capacity to manage the commercial processes 

involved and to co-operate with their private sector counterparts 

 

• Successful examples of PPP units: 

– Have staff with a mix of expertise 

– Are attached to cross-sectoral ministry (treasury or finance ministry) 

– Are supported by high-level political support for the PPP programme  

 

 I Implementing a PPP successfully: PPP Unit 
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 II 2007 OECD Principles  

for Private Sector Participation in Infrastructure 

 

Rationale: 

 

• A number of PPP projects in the past have failed 

– Often the main cause was not project specific, but short-comings in 

investment environments, capacities and attitudes    

– The time is ripe for a fresh push to mobilise private investment 

 

• The 2007 OECD Principles for Private Sector Participation in 

Infrastructure give advice on how to avoid the mistakes of the past 

– Synthesising a large body of analysis and case examples 

– Offering recommendations of best practices, agreed among a variety of 

experts and policy communities 

  

 

 

Overview: 

 

Annotated recommendations to host country authorities focusing on 

five topic areas:  

 

• Deciding on public or private provision of infrastructure services 

• Enhancing the enabling institutional environment  

• Goals, strategies and capacities at all levels 

• Making the public-private co-operation work  

• Encouraging responsible business conduct  

 

 II 2007 OECD Principles  

for Private Sector Participation in Infrastructure 
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• Principle 3: The balance of responsibilities between the private and public side should be 

considered in light of the public interest and reflect the amount of the project risk that the 

public authorities expect their private partners to assume in light of the model chosen for 

international investors’ involvement in the project.  

• Principle 11: Strategies for private investor participation in infrastructure need to be 

understood, and objectives shared, throughout all levels of government and in all relevant 

parts of the public administration.  

• Principle 13: Public authorities should communicate clearly the objectives of their 

infrastructure policies.  

• Principle 14: There should be full disclosure of all project-relevant information between 

public authorities and the private investors, including the state of pre-existing infrastructure, 

performance standards and penalties in the case of non-compliance.  

• Principle 15: The awarding of infrastructure contracts or concessions should be designed to 

guarantee procedural fairness, non-discrimination and transparency.  

• Principle 19: Dispute resolution mechanisms should be in place through which disputes 

arising at any point in the lifetime of an infrastructure project can be handled in a timely and 

impartial manner.  

 

 

 

 II 2007 OECD Principles  

for Private Sector Participation in Infrastructure 

 

Successfully involving the private sector in infrastructure means 

minimizing the risk: 

• BiTs provide for investor protection provisions, including dispute 

settlement mechanism. 

• ICSID assures investors that disputes would be resolved according 

to transparent and predictable rules. 

• The New York Convention (144 members) ensures that arbitral 

awards are recognised and enforced. 

• Many MENA countries are already signatories, such as: 

  ICSID:  Algeria, Bahrain, Egypt, Jordan, Kuwait,   

  Lebanon, Morocco, Oman, Saudi-Arabia, Syria, 

  Tunisia, UAE, Yemen 

  NYC:  Algeria, Bahrain, Djibouti, Egypt, Jordan, Kuwait, 

  Lebanon, Libya, Morocco, Oman, Qatar, Saudi- 

  Arabia, Syria, Tunisia 

 

 III Risk Reduction: BiTs, ICSID and  

the New York Convention 
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Loan guarantees also give security to investors. Some key agencies: 

• Coface      

• OPIC  

• MIGA 

• PwC/Hermes 

• JICA 

• ECGD 

 

These agencies: 

• Sell insurance for loans too risky for commercial insurers 

• Offer longer-term coverage (7-20 years)  

• Interest rates based on political, regulatory, security status  

• Will repay a given percentage of the loan or investment if it fails as a result of those 

in-country conditions 

• The lender or investor initiates coverage request and customarily pays for the 

insurance, which is then reflected in project costs. 

 III Risk Reduction: Investment Guarantees and Export 

Guarantee Systems  

 

 

• Arrangement on Officially Supported Export Credits 

• Principles and Guidelines to promote Sustainable Lending practices in the 

provision of Official Export Credits to low income countries 

 

• Country Risk Classification 

– measures country credit risk, i.e. likelihood that a country will service 

its external debt 

– basis for calculating premium rates to cover risk of non-repayment of 

export credits on top of interest rates 

IV OECD Expertise on Export Credit and Country Risk 

 



7 

The Country Risk Classification Method classifies countries into eight risk categories (0-7), 

with 0 being the lowest and 7 being the highest risk category. 

 

Country risk classification for selected MENA countries (29/01/10): 

IV OECD Expertise on Export Credit and Country Risk 
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IV OECD Expertise on Export Credit and Country Risk 

 

 

Country risk classification for selected regions: 
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• Project structure 

– other sources of financing, quality of project team 

 

• Technical and operational feasibility 

 

• Economic viability 

– project/business plan 

– anticipated costs, revenue/funding, and returns, cash flow 

 

• Contribution of project to common good 

 

• Identification and mitigation of risk (including environmental) 

 

• WTO Accession, membership of international investment accords 

 

 

IV Key Conditions for Guarantees 

 

1. Strengthening the institutional capacity of the NIC 

• Training Workshop on Providing One Stop Shop Services to Investors, 

Beirut, 10-12 March 2010 

 

2. Development of implementation regulations for the Iraqi investment 

law and support in international investment agreement negotiations 

• Workshop on International Investment Agreements, Arbitration, and Iraqi 

Investment Law Implementation (Including the Draft Arbitration Law), 

Cairo, April 2010 

 

3.   Improving Business Integrity 

•    Seminar on Private Sector Integrity, Bahrain, March 2010 

V Iraq-Specific Forthcoming Activities of MENA-OECD 
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• On 21 November 2009, the conference on Opportunities for 

Infrastructure Finance in Iraq was held in Baghdad, co-organised with the 

Iraqi Institute for Economic Reform (IIER).  

• 85 participants, including representatives of the Government of Iraq, the 

private sector, international banks and financial institutions. 

• Key themes of the conference included:  

– The current infrastructure  

 development profile in Iraq 

– Trends and challenges  

 in infrastructure financing;  

– Extra-budgetary sources  

 of infrastructure finance 

 

V Iraq Specific Activities of MENA-OECD on Infrastructure 

Finance 

 

During the conference, the working group on infrastructure finance 

in Iraq was created 

 

The first meeting of the working group will allow:  

• To identify tentative sectoral and project priorities   

• To set a timeline for the drafting by Ministries of more detailed 

proposals  

 

These proposals will be submitted to working group experts in advance 

of the second meeting. 

 

V Iraq Specific Activities of MENA-OECD on Infrastructure 

Finance 
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Thank you for your attention! 

Alexander Böhmer 

Head of Unit 

MENA-OECD Investment Programme  

OECD Private Sector Development Division 

2 rue André-Pascal, 75016 Paris, France 

Tel: +33-1 45 24 1912 

Fax: +33-1 44 30 6135 

Email: alexander.boehmer@oecd.org 

 

 

 For information about the MENA-OECD Programme and its activities, please 

refer to: www.oecd.org/mena/investment  


