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The “Freedom of Investment" (FOI) process hosted by the OECD Investment Committee
monitors investment policy developments in the 58 economies that participate in the process.
The present report was prepared for the Freedom of Investment Roundtable 29 held on
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1. Introduction

1.
Monitoring and exchange of information on investment policy developments has
been a regular feature of the Freedom of Investment (FOI) Roundtables hosted by the
OECD Investment Committee since the Roundtables’ inception in 2006. To support policy
dialogue on these developments among the 58 economies invited to the Roundtables, the
OECD Secretariat establishes inventories of recent developments and makes them available
to the public once participating governments have had an opportunity to verify the
information.1
2.
The present report is part of the on-going response to this mandate. It uses the
established methodology applied in earlier reports and covers developments between
16 September 2017 and 15 September 2018.
3.

The present report contains two parts:




1

Section 2 summarises the investment policy developments that have taken place in
the reporting period.
Section 3 contains a full inventory of policy measures that economies invited to
participate in the Roundtables have taken in the reporting period.
An annex describes the methodology applied to establish this inventory.

The reports can be found at: www.oecd.org/daf/investment/foi. In this report, information on Kazakhstan
and Ukraine are included for the first time.
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2. Investment Policy Developments between 16 September 2017 and
15 September 2018

4.
During the reporting period between 16 September 2017 and 15 September 2018,
18 of the 58 economies invited to participate in the Freedom of Investment Roundtables
modified their investment policies. These measures covered a broad set of issues, with little
discernible trend or common traits.
5.
Four economies took measures that restrict acquisitions of residential real estate by
foreigners or impose additional levies or taxes on foreigners for the acquisition or
possession of residential real estate.
6.
Twelve economies introduced new or modified existing investment policies related
to national security or prepared to introduce such policies, reflecting a significant increase
of policy attention to this area.
7.
Table 1 provides an overview over which countries took investment policy
measures or investment policy measures related to national security, or prepared the
introduction of such policies. Section 3 provides details about each of the countries’
measures are available.
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Table 1. Investment and investment-related measures taken between 16 September 2017 and 15 September 2018

Argentina
Australia
Austria
Belgium
Brazil
Canada
Chile
P.R. China
Colombia
Costa Rica
Czech Republic
Denmark
Egypt
Estonia
Finland
France
Germany
Greece
Hungary
Iceland
India
Indonesia
Ireland
Israel
Italy
Japan
Jordan
Kazakhstan
Korea
Latvia
Lithuania
Luxembourg
Malaysia
Mexico
Morocco
Netherlands
New Zealand
Norway
Paraguay
Peru
Poland
Portugal
Romania
Russian Federation
Saudi Arabia
Singapore
Slovak Republic
Slovenia
South Africa
Spain
Sweden
Switzerland
Thailand
Tunisia
Turkey
Ukraine
United Kingdom
United States
European Union

Investment-specific measures

Investment measures related to national security
introduced or amended []; measures or reforms
under consideration []
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3.

Reports on individual economies – Investment measures
(16 September 2017 – 15 September 2018)

Description of Measure

Date

Source

1 January 2018

Notification by Australia to the
OECD dated 19 April 2018;

Argentina
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Australia
Investment policy
measures

Some Australian states introduced or increased surcharges
on foreign owners and acquirers of residential real estate.
In the reporting period, changes became effective in ACT,
New South Wales, Queensland, South Australia and
Tasmania:

1 July 2018

Regarding New South Wales:
“Land tax surcharge”, New
South Wales Revenue website,
undated; Duties Act 1997.

• New South Wales, which had introduced surcharges on
stamp duty for foreign acquirers of residential real
estate in 2016 and increased land taxes on foreignowned residential real estate in 2017 increased the land
tax surcharge to 2% as of 1 January 2018, up from
0.75% in the preceding year; the purchaser duty
surcharge has been increased to 8% through a change
in the duties act, section 104U, effective on 1 July
2017.

Regarding South Australia:
“Foreign Ownership
Surcharge”, Revenue South
Australia website, undated.
Regarding ACT: Land Tax
Amendment Act 2018.
Regarding Queensland: Revenue
Legislation Amendment Act
2018.

• South Australia introduced a 7% stamp duty surcharge
on foreign acquirers of residential real estate as of
1 January 2018.

Regarding Tasmania: Duties Act
2001, part 3A.

• Effective 1 July 2018, a land tax surcharge of 0.75% on
assets located in ACT is applicable to foreigners –
individuals who are not nationals or permanent
residents of Australia.

Western Australia: Budget
speech by Western Australia’s
Treasurer, 10 May 2018, p.5.

• Queensland increased the ‘Additional Foreign Acquirer
Duty’ for foreign real estate acquirers to 7% as of
1 July 2018, up from 3% previously.
• Tasmania introduced a 3% foreign investor duty
surcharge for foreign real estate acquirers as of 1 July
2018.
Western Australia announced the introduction of a 7%
surcharge on real estate acquisitions by foreigners as of
1 January 2019; legislation – Duties Amendment
(Additional Duty for Foreign Persons) Bill 2018 to amend
the Duties Act 2008 – was pending in parliament at the
end of the reporting period.
On 30 November 2017, the Treasury Laws Amendment
(Housing Tax Integrity) Act 2017 received royal assent.
The legislation obliges foreigners to pay an “annual
charge on foreign owners of under-utilised residential
property” who own residential property that is not
occupied or genuinely available on the rental market for at

30 November 2017

Treasury Laws Amendment
(Housing Tax Integrity) Act
2017;
“Annual fee on foreign owners of
underutilised residential
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Description of Measure

Date

property”, Australian Taxation
Office website, undated.

least six months per 12-month period. This charge is
levied in addition to other levies imposed at State level, as
the case may be, associated with the ownership or
acquisition of land or residential property potentially. The
measure is effective for applications for residential
property as of 9 May 2017. The amount of this fee is set
in the Foreign Acquisitions and Takeovers Fees
Imposition Act 2015.

Investment
measures relating
to national
security

Other
developments

Source

On 1 December 2017, an amendment to the AustraliaSingapore FTA came into effect. Among other issues, the
amendment increases the screening thresholds for private
Singaporean investors in non-sensitive businesses from
AUD 252 million to AUD 1,094 million and to
AUD 15 million and AUD 55 million for investment in
agricultural land and agribusiness, respectively.

1 December 2017

Amendment to the AustraliaSingapore FTA;

On 1 February 2018, the Australian government further
clarified its policies applicable to acquisitions of
agricultural land by foreigners. The rules now contain an
explicit statement that foreign acquirers are obliged to
show that agricultural land they intend to acquire has been
part of a public sales process and marketed widely to
potential Australian bidders for a minimum of 30 days,
and that Australian bidders have had an opportunity to
participate in the sale process.

1 February 2018

“Ensuring Australians can
purchase agricultural land while
foreign investment is geared
toward jobs and growth”,
Treasurer media release,
1 February 2018.

On 1 February 2018, the Australian government further
clarified how it administers the review process of
acquisitions of electricity transmission and distribution
assets, and some generation assets by foreigners:
ownership restrictions or conditions may be imposed on a
case by case basis on national security grounds.

1 February 2018

“New conditions on the sale of
Australian electricity assets to
foreign investors”, joint media
release by the Treasurer, the
Minister for Home Affairs and
the Minister for Immigration and
Border Protection, 1 February
2018.

On 11 April 2018, the Security of Critical Infrastructure
Act 2018 received assent. The Act creates a framework
for managing critical infrastructure by establishing a nonpublic register of critical infrastructure assets, and by
collecting and updating – via reporting obligations for
interest holders – information on the operation, ownership
and control of the assets in the register. The rules are
asset-specific and ownership-neutral and hence apply to
domestic and foreign owners alike. The Act also gives the
Minister for Home Affairs a power of “last resort” to
direct the operator of a listed asset in the registry to do or
not do a specific thing to manage an identified national
security risk in certain circumstances.

11 April 2018

Security of Critical Infrastructure
Act 2018;

On 12 February 2018, Australia and Peru signed the PeruAustralia Free Trade Agreement (PAFTA), and on
8 March 2018, the Comprehensive and Progressive
Agreement for Trans-Pacific Partnership (CPTPP) –
including Australia, Brunei Darussalam, Canada, Chile,
Japan, Malaysia, Mexico, Peru, New Zealand, Singapore
and Vietnam –was signed. Once in effect, the PAFTA and
CPTPP, in conjunction with the original TPP will raise
the trigger threshold for private investors from treaty
partners in non-sensitive businesses and developed
commercial land private foreign investment from TPP-11
countries in non-sensitive sectors in Australia from
AUD 261 million to AUD 1,134 million. For such
investment from some of the CPTPP and some non
CPTPP countries, the higher trigger threshold already
applies based on other agreements.

12 February 2018;
8 March 2018

“Singapore-Australia Free
Trade Agreement – Investment
Outcomes”, Australian
Government Factsheet,
1 December 2017.

Notification to the
DAF/INV/RD(2018)4.

OECD

Peru-Australia Free Trade
Agreement;
Comprehensive and Progressive
Agreement for Trans-Pacific
Partnership
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Description of Measure

Date

Source

3 March 2018

Decreto Nº 9.297, 1 March
2018.

Austria
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Belgium
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Brazil
Investment policy
measures

Effective for transactions carried out as of 3 March 2018,
Brazil increased the rate of the financial transaction tax
(IOF) on the foreign exchange transaction made by a
resident that transfers funds abroad from 0.38% to 1.1%.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

In early August 2018, the Brazilian Parliament was
considering the Bill 2724/2015, which would, once
passed, allow up to 100% foreign ownership in Brazilian
air transport companies. The initial bill had proposed an
increase of the ceiling of foreign ownership in airlines of
49%, but was later amended to drop the ceiling entirely.
At the end of the reporting period on 15 September 2018,
the bill had not passed.

8 August 2018

Bill 2724/2015

With the provisional entry into force of the CanadaEuropean Union Comprehensive Economic and Trade
Agreement (CETA) on 21 September 2017, a review
threshold of CAD 1.5 billion in enterprise value applies to
investments by private investors from EU Member States
and other trade agreement partner countries with relevant
most-favoured nation provisions (i.e., Chile, Colombia,
Honduras, Mexico, Panama, Peru, Republic of Korea and
the United States).

21 September 2017

Canada-European Union
Comprehensive Economic and
Trade Agreement & Bill C-30;

Effective 21 February 2018, the province of British
Columbia increased the additional property transfer tax on
residential property transfers to foreign entities, to 20%,
up from 15%, and extended its territorial application to

21 February 2018

Canada
Investment policy
measures

Investment Canada Act –
Thresholds, Canada government
website;
“EU-Canada trade agreement
enters into force”, European
Commission press release,
20 September 2017.
“Additional Property Transfer
Tax for Foreign Entities &
Taxable Trustees”, British
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Description of Measure

Date

include the Capital Regional District, the Fraser Valley,
the Central Okanagan and the Nanaimo Regional District.
The additional tax that foreigners have to pay was initially
introduced on 2 August 2016 for the Greater Vancouver
Regional District of British Columbia. The tax does not
apply to non-residential property, or to trusts that are
mutual fund trusts, real estate investment trusts or
specified investment flow-through trusts.
On 23 May 2018, the Transportation Modernization Act
received royal assent. Effective 27 June 2018, it amends
the Canada Transportation Act and its rules on Canadian
ownership and control in fact for Canadian air carriers.
Henceforth, the ceiling has been set at 49%, up from 25%,
subject to restrictions: a single foreigner may not own or
control more than 25% of the voting interests in a
Canadian air carrier, and foreign air carriers may not own
more than 25% of the voting interest in a Canadian
carrier. The Canadian Minister of Transport had
announced the planned change in November 2016.
Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Source
Columbia government website,
undated;
Budget and Fiscal Plan,
Ministry of Finance, 20 February
2018.

27 June 2018

Canada Transportation Act;
Bill C-49.

Chile
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

P.R. China
Investment policy
measures

“About the release of ‘private
enterprises overseas investment
management’ – Notice of Code
of Conduct”, note No 2050 by
the NDRC [2017];

On 6 December 2017, the National Development and
Reform Commission (NDRC), the Ministry of
Commerce, the People's Bank of China, the Ministry of
Foreign Affairs and the National Federation of Industry
and Commerce issued a Code of Conduct for Overseas
Investment Operations of Private Enterprises. The
document sets out how privately owned Chinese
companies may invest abroad.

6 December 2017

Effective 1 January 2018, China’s State Administration of
Foreign Exchange lowered the cap on annual overseas
withdrawals to CNY 100 000 (approximately
USD 15000) per person per calendar year, rather than per
bank card, as previously. Individuals who overshoot the
cap are banned from any withdrawals abroad in the
remainder of the calendar year as well as the following
year.

1 January 2018

Notice of the State
Administration of Foreign
Exchange on Regulating Largescale Foreign Exchange
Withdrawals using Bank Cards,
No.29 (2017), SAFE,
30 December 2017.

In a note issued on 6 January 2018 and effective the same
day, the People’s Bank of China provided instructions
regarding the implementation of the “Circular of the State
Council Concerning Measures to Promote the Growth of

6 January 2018

“Further improving RMB crossborder business policies to
facilitate trade and investment”,

Code of Conduct for Overseas
Investment Operations of Private
Enterprises
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Description of Measure

Date

Foreign Trade” (Guofa [2017] No. 39) of 8 August 2017
with respect to yuan-denominated cross-border
transactions. Among others, the note allows the use of
yuan for the payment of overseas salaries and the Chinese
carbon trading market.

Source
People’s Bank of China release
6 January 2018;
Notice of the People's Bank of
China on Further Improving the
Cross-Border Renminbi
Business Policy and Promoting
Trade and Investment
Facilitation.

A decision of the State Council of 25 December 2017,
published on 9 January 2018, temporarily relaxed certain
restrictions on foreign enterprises in the current 11 Pilot
Free Trade Zones (PFTZs). The relaxations concern
enterprises operating in the sectors of printing; aviation
aircraft maintenance, ground services and related matters;
certification; entertainment; education; travel agencies;
petrol stations; international shipping; wholesale of
certain grains; design and manufacturing of certain
aircrafts; urban rail transport; internet provision and
online publishing; banking; and performing arts. Some of
the relaxations had already been in place in four of the 11
pilot free trade zones, and their applications were
extended to the others.

9 January 2018

State Council's Provisional
Adjustment on Free Trade Pilot
Zones Administrative
regulations, State Council
documents and State Council
Decisions, Guofa [2017] No. 57.

On 12 February 2018, changes related to overseas
financing by Chinese insurers came into effect. The rules,
dated 1 February 2018 and issued by the State
Administration of Foreign Exchange and the China
Insurance Regulatory Commission, set out caps on
exposure and reporting requirements for overseas
financing operations.

12 February 2018

Notice of the State
Administration of Foreign
Exchange and the China
Insurance Regulatory
Commission on Regulating the
Relevant Matters of Insurance
Institutions in Conducting
Internal Guaranteed Foreign
Loans, Bao Jianfa [2018] 5,
1 February 2018.

On 13 February 2018, new rules issued by the China
Banking Regulatory Commission (CBRC) eliminated
approval requirements for foreign banks in overseas
wealth management products and portfolio investment
funds. Henceforth, companies only need to report their
services to the regulator. The changes follow an
announcement in November 2018 that foreign ownership
limits in some joint-venture firms in the futures, securities
and fund markets would be raised form 49% to 51%; the
announcement indicated that full foreign ownership in
these sectors would be allowed in several years’ time.

13 February 2018

China Banking Regulatory
Commission Order No. 3 of
2018, China Banking Regulatory
Commission, 13 February 2018.

On 1 March 2018, the National Development and Reform
Commission (NDRC)'s Measures for the Administration
of Outbound Investment by Enterprises (Regulation
No.11) came into effect. The rules, which were issued on
26 December 2017 after public consultation between
3 November 2017 and 3 December 2017, govern
outbound direct investment by Chinese companies. This is
a follow-up measure to the State Council’s guideline on
overseas investment issued in August 2017. The new rules
replace the Measures for the Administration of Approval
and Filing of Outbound Investment Projects of 2014.

1 March 2018

National Development and
Reform Commission of the
People's Republic of China
Regulation No. 11, 26 December
2017.

The new rules prohibit investments in countries or regions
that have no diplomatic ties with China, zones at war or
under civil disturbance, or are subject to investment
restrictions by international treaties or agreements to
which China is a Party. Restrictions also apply for
outbound investment in certain sensitive sectors, notably
media organisations, weapons manufacturing, multinational water resources exploitation, as well as sectors in
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Description of Measure

Date

Source

On 28 April 2018, the Administrative Measures for
Foreign-Invested Securities Companies came into effect.
The major changes include; (1) allowing foreign investors
to be controlling shareholders in joint-venture (JV)
securities companies; (2) gradually expanding the
business scope for JV securities companies; (3) unifying
the caps on foreign ownership in both listed and unlisted
securities companies.

28 April 2018

“CSRC Officially Released
Administrative Measures for
Foreign-Invested Securities
Companies”, China Securities
Regulatory Commission,
29 April 2018;

On 28 July 2018, the 2018 Special Administrative
Measures on Access to Foreign Investment and issued by
the Ministry of Commerce and the National Development
and Reform Commission (“NDRC”) came into effect,
replacing sections of the 2017 Catalogue of Industries for
Guiding Foreign Investment, which was promulgated on
28 June 2017. Compared to the 2017 entries, the 2018 list
relaxes or removes restrictions on foreign investments in
several areas. The document also sets out plans and
timelines for planned further relaxations of rules on
foreign investment in specific sectors such as vehicle
manufacturing, shipbuilding and airplane manufacturing.

28 July 2018

2018 Special Administrative
Measures on Access to Foreign
Investment, Ministry of
Commerce/National
Development and Reform
Commission.

A new negative list for foreign investment in China’s
currently 11 pilot Free Trade Zones became effective
30 July 2018. The list, issued by NDRC and the Ministry
of Commerce, further reduces the number of sectors in
which restrictions for foreign investors apply. The
document, officially called “Special Management
Measures for Foreign Investment Access in the Free
Trade Zone (Negative List) (2018 Edition)”, allows
broader foreign access in sectors such as the seed
industry, oil and gas, mineral resources, value-added
telecommunications, and culture. The new list had been
trialled in the Shanghai Pilot FTZ prior to being applied
more broadly to all PFTZs.

30 July 2018

Special Management Measures
for Foreign Investment Access
in the Free Trade Zone
(Negative List) (2018 Edition)

On 3 August 2018, the People’s Bank of China (PBOC)
imposed a 20% reserve requirement for onshore foreign
exchange forward contracts. Such a requirement, had
already been in place since October 2015 until its
temporary abolition on 11 September 2017.

3 August 2018

“The PBC Decided to Adjust the
Risk Reserve Requirement on
Financial Institutions’ FX
Forward Sales to 20 Percent”,
PBOC news release, 3 August
2018.

On 29 March 2018, the State Council Measures for the
Overseas Transfers of Intellectual Property Rights (trial)
entered into effect. Released on 18 March 2018, the
Measures set out procedures to review the implications
for national security and China’s innovation and
development capabilities of transfers of intellectual
property from China to other countries. Intellectual
property for the purpose of the rules includes patent

29 March 2018

Measures for the Overseas
Transfers of Intellectual Property
Rights (trial), State Council
release No.19 (2018), 18 March
2018.

which outbound investment is restricted under China’s
laws, regulations and macroeconomic policies, and which
include sectors such as hotels, cinemas, entertainment,
and sports clubs.
The rules also streamline requirements to inform
authorities about overseas investment in non-sensitive
sectors below USD 300 million, and abolish a
requirement to submit a project information report to
NDRC prior to competitive bidding on projects of
USD 300 million or above.
Finally, the rules strengthen the supervision over
outbound investment projects.

Investment
measures relating
to national
security

Administrative Measures for
Foreign-invested Securities
Companies, Order No.140,
China Securities Regulatory
Commission, 28 April 2018.
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Description of Measure

Date

Source

rights, proprietary rights related to integrated circuit
design, computer software copyrights, and rights related
to new plant varieties. Transfers may occur when
technology is exported, in the course of foreign
acquisition of Chinese enterprises, or any other
technology transactions, such as involving, for example,
changes in the IP ownership or license. The review is
conducted under the responsibility of specified authorities
which differ depending on the assets subject to transfer.
The new rules do not apply to intellectual property
transfers that touch upon national defence, for which
specific rules continue to apply. The length of the trial
implementation of the measure is not yet defined.
Other
developments

On 30 July 2018, the Ministry of Commerce, jointly with
five other ministries, issued draft amendments to the
Administrative Measures of Foreign Investors Making
Strategic Investment into Chinese Listed Companies of
2005 for public comment within a month’s time. The
planned amendments would make “strategic” investments
by foreigners in Chinese companies easier, with shorter
lock-in periods, lowered requirements on the investing
entity, and lesser approval requirements. In turn, the draft
amendments introduce an express requirement for the
investment to meet the national security review
requirements. At the end of the reporting period on
15 September 2018, the new measures had not been
promulgated.

30 July 2018

Investment policy
measures

On 25 May 2018, Colombia’s central bank issued the
External Resolution 1/2018, which modifies the foreign
exchange regulation currently in place (Regulation 8 of
2000). Among others, the new resolution removes
restrictions on the type, the underlying assets, the
settlement and the payment method of cross-border
derivative operations, enabling any type of derivative
operation over any underlying asset, with settlement and
payment both on a delivery or non-delivery basis and both
in foreign or local currency.

25 May 2018

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Colombia

Costa Rica
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

“Banco de la República presents
the new Foreign Exchange
Regulation”, Banco de la
Republica – Colombia, 25 May
2018.
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Description of Measure

Date

Source

28 November 2017

“Circular dated 28 November
2017 regarding lifting the cash
limits for companies importing
non-priority products”, Central
Bank of Egypt, 28 November
2017.

Czech Republic
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Denmark
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Egypt
Investment policy
measures

On 28 November 2017, Egypt’s central bank removed
limits on deposits and withdrawals of foreign currency for
companies importing non-priority products.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Estonia
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Finland
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.
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Description of Measure
Other
developments

Date

Source

17 February 2018;
14 September 2018

“Extension du décret de 2014 :
mieux protéger les entreprises
stratégiques françaises”,
Ministry of the Economy
website, 19 February 2018

27 April 2018

Entschließung des Bundesrates
zum Thema Ausländische
Investitionen - Absenkung der
Eingriffsschwelle in § 56
Außenwirtschaftsverordnung,
Bundesrat, plenary session of
27 April 2018.

None during reporting period.

France
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

On 17 February 2018, the French government announced
its intention to strengthen the country’s inward investment
screening mechanism. The announcement includes the
plan to add advanced technologies – digital data, semiconductors, artificial intelligence, space technologies and
financial infrastructure – to the existing list of sectors in
which reviews, conditions and restrictions can be made
based on national security considerations. The reform,
part of a legislative proposal called loi PACTE, would
also include enhanced follow-up on mitigation
agreements; stronger sanctions in case of non-respect;
enhanced means for the government to intervene in
intellectual property transactions, establishment of sites
outside France and certain divestment decisions; and
creation of a fund for financial intervention that would
allow BPI-France, a government-owned bank, to prevent
‘hostile’ takeovers of French companies by foreign
companies. A special Commission of the Parliament was
considering the proposal, currently in articles 55 and 56 of
the bill on 14 September 2018.

Germany
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

On 27 April 2018, the upper chamber of the German
parliament adopted a resolution that calls for a lowering
of the trigger threshold applicable under the cross-sectoral
review mechanism for national security-motivated
investment reviews, which currently stands at 25%. The
resolution is not binding. However, the Minister for the
Economy was quoted in early August 2018 as announcing
a lowering of the ownership threshold for companies
operating in defense and critical infrastructure sectors as
well as some security-relevant technologies such as IT
security. A draft bill reportedly lowers the trigger
threshold to 15% of a target company’s voting rights.

Greece
Investment policy
measures

During the reporting period, Greece further relaxed some
of the restrictions on certain financial transactions that the
country had imposed in July 2015. The relaxations were
introduced in several steps and include the following:

Official Gazette No. 3976,
14 November 2017;
Official Gazette No. 1943,
31 May 2018.
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Description of Measure

Date

 Individuals that did hitherto not have bank accounts
were allowed to open bank accounts.

Source
“Capital restrictions - Limits to
cash withdrawals and capital
transfers”, Ministry of Finance
press release, undated.

 As of 1 March 2018, the monthly limit on withdrawals
from bank accounts was set to EUR 2,300, up from
EUR 1,800 previously; as of 4 June 2018, the cap was
further increased to EUR 5,000.
 As of 1 July 2018, customers were allowed to transfer
up to EUR 4,000 per month abroad;
 The amount of domestic or foreign currency travellers
can take or transfer abroad was increased, to EUR 4000
per customer per calendar month, as of 1 July 2018;
 As of 1 December 2017, residents were allowed to
withdraw 100% of money transferred from abroad up
from 50% previously.
 Limits for enterprises were also gradually increased,
going up from a daily limit of EUR 20,000 per customer
per day to EUR 40,000 on 4 June 2018.
Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Hungary
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Iceland
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

India
Investment policy
measures

Throughout the reporting period, several changes to the
FDI regime in India came into effect. These changes,
approved by the Cabinet on 10 January 2018, contained in
a press note dated 23 January 2018 and several
Notifications of the Reserve Bank, and effective as of the
respective date of notification in the Foreign Exchange
Management Act (FEMA), modify the rules contained in
the then current Consolidated FDI Policy Circular of
August 2017 applicable for inward FDI in India for
several sectors. Among other measures, the changes:

26 March 2018;
22 December 2017;
20 June 2018

Press Note 1 (2018), Department
of Industrial policy and
Promotion, Ministry of
Commerce and Industry,
23 January 2018;
“Notification – Foreign
Exchange Management
(Transfer or Issue of Security by
a Person Resident outside India)
(Amendment) Regulations,
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Date

Source
2018”, Reserve Bank of India
Notification No.FEMA.20(R)
(1)/2018-RB, 26 March 2018;

include permitting FDI in single brand retail trading
(SBRT) up to 100% under the automatic route and defer
the local sourcing requirements; further, as regards the
requirement of 30% local sourcing to be done from India
by SBRT entities having FDI beyond 51%, such entities
have been permitted to set off their incremental sourcing
of goods from India for global operations during initial 5
years, beginning 1 April of the year of the opening of first
store, against the mandatory sourcing requirement of 30%
of purchases from India. Further, for this purpose,
incremental sourcing has been defined to mean the
increase in terms of value of such global sourcing from
India for that single brand (in INR terms) in a particular
financial year from India over the preceding financial
year, by the non-resident entities undertaking single brand
retail trading, either directly or through their group
companies. Other changes include allowing foreign
airlines to hold up to 49% of Air India Ltd. upon
government approval, subject to certain conditions
whereas no foreign airline ownership was previously
allowed in Air India Ltd. It has also been clarified that
real estate broker services do not amount to real estate
business and are therefore eligible for 100% FDI under
the automatic route and foreign institutional and portfolio
investors to invest in the primary market in power
exchanges, rather than only in the secondary market, as
previously.

“FDI Policy Clarification on
After-Sale/Repair Services”
Department of Industrial policy
and Promotion, Ministry of
Commerce and Industry,
22 December 2017;
“FDI Policy Clarification on
Food Product Retail Trading”,
Department of Industrial policy
and Promotion, Ministry of
Commerce and Industry, 20 June
2018.

The changes to the rules also ease certain non-FDI
specific transactions such as: the conversion of non-cash
transactions into equity, as such transactions are
henceforth allowed under the automatic route if foreign
investment in the sector is allowed under the automatic
route; and relaxed authorisation requirements for foreign
investment in companies whose purpose is to hold assets
in other Indian companies.
The changes also clarify the approval authorities for FDI
originating in “countries of concern”, modify the
definition of “medical devices for the purpose of the FDI
policy; and specified criteria for the appointment of
auditors that carry out audits of foreign invested Indian
companies.
Further clarifications issued on FDI in After-sale and
repair services on 22 December 2017 and food product
retail trading on 20 June 2018.
On 3 October 2017, a series of changes to foreign
investment in Indian government or company debt by
foreign portfolio investors came into effect:
• The issuance of Rupee-denominated bonds is no longer
considered for the application of caps that apply to
foreign portfolio investors.
• Caps for investment by foreign portfolio investors in
Government securities, valid until the end of 2017,
were increased.
Further changes to rules on foreign portfolio investors’
investment in debt came into effect on 6 and on 27 April
2018, further clarifications were issues on 1 May 2018,
and more flexibility in the application was granted as of
15 June 2018.

3 October 2017;
6 April 2018;
27 April 2018;
1 May 2018;
15 June 2018

“Investment by Foreign Portfolio
Investors in Corporate Debt
Securities – Review”, RBI/201718/64 A.P. (DIR Series) Circular
No.5, 22 September 2017.
“Issuance of Rupee
Denominated Bonds (RDBs)
Overseas”, RBI/2017-18/65,
A.P. (DIR Series) Circular No.6,
22 September 2017.
“Investment by Foreign Portfolio
Investors (FPI) in Government
Securities Medium Term
Framework”, RBI/2017-18/68,
A.P. (DIR Series) Circular No.7,
28 September 2017.
“Investment by Foreign Portfolio
Investors (FPI) in Government
Securities - Medium Term
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Date

Source
Framework – Review”,
RBI/2017-18/150, A.P.(DIR
Series) Circular No.22, 6 April
2018.
“Investment by Foreign Portfolio
Investors (FPI) in Debt –
Review”, RBI/2017-18/168 A.P.
(DIR Series) Circular No.24,
27 April 2018.
“Investment by Foreign Portfolio
Investors (FPI) in Debt –
Review”, RBI/2017-18/170 A.P.
(DIR Series) Circular No.26,
1 May 2018.
“Investment by Foreign Portfolio
Investors (FPI) in Debt –
Review”, RBI/2017-18/199 A.P.
(DIR Series) Circular No.31,
15 June 2018.

On 4 January 2018, the Reserve Bank of India relaxed
rules on the refinancing of External Commercial
Borrowings (ECB) by overseas branches and subsidiaries
of Indian banks and aligned these to the rules applicable
to Indian corporates.

4 January 2018;
27 April 2018

“External Commercial
Borrowings (ECB) Policy –
Rationalisation and
Liberalisation”, RBI/201718/169 A.P. (DIR Series)
Circular No.25, 27 April 2018.

Further relaxations of the ECB policies were announced
in a Reserve Bank circular dated 27 April 2018. They
include harmonisation of rules for different debt
instruments, relaxations on the liability to equity ratio,
expansion of the list of eligible purposes of ECBs, among
others.
Throughout the reporting period, several changes to the
FDI regime in India came into effect. These changes,
approved by the Cabinet on 10 January 2018, contained in
a press note dated 23 January 2018 and several
Notifications of The Reserve Bank, and effective as of the
respective date of notification in the Foreign Exchange
Management Act (FEMA), modify the rules contained in
the then current Consolidated FDI Policy Circular of
August 2017 applicable for inward FDI in India for
several sectors. Among other measures, the changes:
authorise 100% foreign ownership in single-brand retail
under the automatic route and defer the local sourcing
requirements; allow foreign airlines to hold up to 49% of
Air India Ltd. upon government approval, whereas no
foreign airline ownership was previously allowed; clarify
that real estate brokerage may be fully foreign-owned;
and allow foreign institutional and portfolio investors to
invest in the primary market in power exchanges, rather
than only in the secondary market, as previously.
The changes to the rules also ease certain non-FDI
specific transactions such as: the conversion of foreign
debt and non-cash transactions into equity, as such
transactions are henceforth allowed under the automatic
route if foreign investment in the sector is allowed under
the automatic route; and relaxed authorisation
requirements for foreign investment in companies whose
purpose is to hold assets in other Indian companies.
The changes also clarify the approval authorities for FDI
originating in “countries of concern”, modify the
definition of “medical devices for the purpose of the FDI
policy; and specified criteria for the appointment of

“Refinancing of External
Commercial Borrowings”,
RBI/2017-18/116 A.P. (DIR
Series) Circular No.15,
4 January 2018;

26 March 2018

Press Note 1 (2018), Department
of Industrial policy and
Promotion, Ministry of
Commerce and Industry,
23 January 2018.
“Notification – Foreign
Exchange Management
(Transfer or Issue of Security by
a Person Resident outside India)
(Amendment) Regulations,
2018”, Reserve Bank of India
Notification No.FEMA.20(R)
(1)/2018-RB.
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Date

Source

On 1 April 2018, revised Directions on Hedging of
Commodity Price Risk and Freight Risk in Overseas
Markets came into effect. The Directions determine which
financial instruments companies can use and which
conditions apply to hedge foreign exchange and
commodity price risks.

1 April 2018

“Hedging of Commodity Price
Risk and Freight Risk in
Overseas Markets (Reserve
Bank) Directions”, RBI/201718/138 A.P. (DIR Series)
Circular No.19, 12 March 2018.

On 16 April 2018, the Ministry of Finance set minimum
foreign capital requirements for financial services entities,
which are not regulated by any financial regulator. The
minimum capital requirements will be USD 20 million for
‘Fund-based activities’ (e.g. Merchant Banking, Under
Writing, Portfolio Management Services) and
USD 2 million for ‘Non-fund based activities’ (e.g.
Investment advisory services, Financial Consultancy,
Forex Broking). Since 2016, foreign investment of up to
100% in this area has been allowed under the government
approval route.

16 April 2018

“Minimum Capital Requirements
for ‘Other Financial Services’
activities which are unregulated
by any Financial Sector
Regulator and FDI is allowed
under Government Route”,
Ministry of Finance press
release, 16 April 2018.

auditors that carry out audits of foreign invested Indian
companies.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

On 22 March 2018, the Ministry of Defence invited
public comments on a draft Defence Production Policy
2018, which would if adopted replace the current Defence
Production Policy 2011. Among other changes, the policy
proposes to increase the FDI cap in niche technologies to
74% under the automatic route and to further liberalise the
FDI regime in defence in general. The comment period
ended on 30 March 2018. At the end of the reporting
period, no policy changes in this regard had been adopted.

22 March 2018

Draft Defence Production Policy
2018 - Invite for Comments,
Department of Defence
Production, Ministry of Defence,
22 March 2018.

The Regulation of the Indonesian Investment
Coordination Board 13/2017, published in December
2017, brought changes to Indonesia’s regime for
processing inward foreign investment projects. Part of the
new rules entered into effect on 2 January 2018, while
other parts of the reform will become effective at the
latest on 2 July 2018. In substance, the changes replace a
license requirement for the establishment of a business in
Indonesia by a registration regime.

2 January 2018

Regulation of the Indonesian
Investment Coordination Board
13/2017 on Procedure of License
and Investment Facilities,
BKPM, 11 December 2017.

On 18 April 2018, Government regulation No.14/2018 on
Foreign Ownership of Insurance Companies came into
force. Among others, the regulation sets out which type of
foreign entity can own an insurance company in Indonesia
and which ownership caps apply. Specifically, the
regulation caps foreign ownership in a privately owned
insurance company at 80%, while allowing foreigners that
currently exceed this level to retain their stake beyond
80%. Any capital increase in these companies must
however respect a ratio of at least 80:20 between new
foreign and domestic capital.

18 April 2018

Government regulation
No.14/2018 on Foreign
Ownership of Insurance
Companies.

Indonesia
Investment policy
measures

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.
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Date

Source

16 October 2017;
4 December 2017

Decreto-Legge 16 ottobre 2017,
n. 148; Legge, 4 dicembre 2017,
n. 172.

Ireland
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Israel
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Italy
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

On 16 October 2017, changes to the rules that govern
Italy’s national security review mechanism came into
effect; the changes were brought into effect by decree-law
of 16 October 2017 and confirmed as law without
modification by the law of 4 December 2017. The
changes, contained in article 14 of the decreto-legge:
close the loopholes existing in the legislation about
sanctions for non-respect of notification requirements;
introduces sectors of “high-technology” in the list of areas
indicative of a risk for security and public order, including
in particular critical infrastructure, including storage and
handling of data and financial infrastructure; critical
technology such as artificial intelligence, robotics,
semiconductors, dual use technologies, network security
and space and nuclear technology; security of supply of
critical resources, and access and control of critical
information. The changes took effect only with respect to
procedures that have not commenced before the date of
entry into force.

Other
developments

None during reporting period.

Notification to the OECD
DAF/INV/RD(2017)5;

Japan
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

On 1 October 2017, changes to Japan’s rules on the
review of inward foreign investment came into effect. The
changes are based on a reconsideration of threats to
national security, changes to the business environment
and the spread of critical technologies, including dual-use
technologies. The new rules: extend the review

1 October 2017

Notification to the OECD
DAF/INV/RD(2017)4;
“Promulgation of the Cabinet
and Ministerial Orders and the
Public Notices for the
Enforcement of the Revised
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Description of Measure

Date

mechanism to acquisitions of non-listed companies, which
were hitherto not covered by the rules, and introduce the
post-investment administrative measures in case of
breaches of the rules.
Other
developments

Source
Foreign Exchange and Foreign
Trade Act”, METI media
release, 14 July 2017.

None during reporting period.

Jordan
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Kazakhstan
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Korea
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Latvia
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

On 28 December 2017, Latvia notified the OECD of a
new investment policy related to national security, which
had come into effect on 29 March 2017. The policy
introduces a mandatory review mechanism for the
acquisition of specific assets, independent of the
nationality of the acquirer.

Other
developments

None during reporting period.

28 December 2017

Notification of Latvia’s policy to
the OECD,
DAF/INV/RD(2018)1

19 January 2018

Constitutional Law of the
Republic of Lithuania on the

Lithuania
Investment policy
measures

On 19 January 2018, Amendments to the Constitutional
Law of the Republic of Lithuania on the Implementation
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Date

of Paragraph 3 of Article 47 of the Constitution of the
Republic of Lithuania came into effect. The law abolishes
a reciprocity requirement for the acquisition of land for
acquirers from certain eligible countries and broadens the
list of countries whose nationals may acquire land in
Lithuania.

Implementation of Paragraph 3
of Article 47 of the Constitution
of the Republic of Lithuania

On 15 June 2018, changes to the Law on Market in
Financial Instruments came into effect. The changes allow
for non EU/EEA financial brokerage firms to establish
branches in Lithuania.

15 June 2018

Investment
measures relating
to national
security

On 1 March 2018 amendments to the Law on the
Protection of Objects of Importance to Ensuring National
Security of the Republic of Lithuania entered into force.
The changes seek to update and simplify the review
mechanisms and increase transparency and efficiency of
the procedures. The law identifies four categories of
assets in which foreign investments have to or may be
subjected to a review: these assets that are of importance
to national security, including (1) assets in certain
economic sectors; (2) assets in protection zones of
enterprises and facilities; (3) certain enterprises; and
(4) certain facilities.

1 March 2018

Other
developments

None during reporting period.

Luxembourg
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Malaysia
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Mexico
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Source

Law on Market in Financial
Instruments
Law on Market in Financial
Instruments Amendment Act
Notification to the OECD
DAF/INV/RD(2018)6;
Law on the Protection of Objects
of Importance to Ensuring
National Security of the
Republic of Lithuania
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Date

Source

“Meldplicht voor overnames in
Nederlandse telecomsector”,
Government news release,
19 April 2018;

Morocco
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Netherlands
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

On 19 April 2018, a Bill on “undesirable control over
telecommunications” was introduced to the State Council.
The Bill, which had not been passed into law at the end of
the reporting period, would require potential acquirers of
Dutch telecom assets to submit their proposals to the
Ministry of Economic Affairs and Climate for review. The
Ministry could prohibit or unwind such transactions if they
would jeopardize national security or public order.
Companies in the sector, according to official information
on the bill, include those that provide mobile, fixed
telephony and internet as well as internet nodes, data
centres, hosting and certification services.

19 April 2018

On 15 December 2017, a new Directive Letter dated
28 November 2017 came into effect. Directive Letters by
the Minister directs the Overseas Investment Office (OIO)
on the Government’s policy approach to overseas
investment in sensitive New Zealand assets and the
relative importance of benefit factors for different types of
overseas investment in sensitive land, as well as other
matters. The letter replaced the previous letter issued in
December 2010 and significantly changes policy settings
associated with the Overseas Investment Act 2005.
According to an information release of April 2018, the
changes will: make it more difficult for foreigners to gain
consent for acquisition of large farms because the
overseas investor needs to show stronger economic
benefits; and extend the application of the rules to all
types of rural land over 5 hectares, including forestry,
among others. The information release also foreshadows
plans to reform the Overseas investment Act and related
regulations concerning non-urban land over 5 hectares.

28 November 2017;
15 December 2017

“Brief van de staatssecretaris
van economische zaken en
klimaat aan de Voorzitter van de
Tweede Kamer der StatenGeneraal”, 18 April 2018.

New Zealand
Investment policy
measures

Directive Letter, 28 November
2017;
“2017 Ministerial Directive
Letter, technical commentary”,
Land Information New Zealand,
updated as of 20 August 2018;
Treasury Report T2017/2451:
Updated Cabinet paper for a new
Ministerial Directive Letter to
the Overseas Investment Office,
April 2018.
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On 22 August 2018, the Overseas Investment Amendment
Act 2018 received royal assent. The changes, to enter into
effect on or before 22 October 2018, restrict overseas
buyers from purchasing existing homes by bringing
‘residential land’ within the category of ‘sensitive land’
under the Act. Overseas persons who are not resident in
New Zealand will henceforth generally not be able to buy
existing houses or other pieces of residential land. The
changes also restrict foreign investment in forestry land
and other forestry rights, including profits à prendre.

22 August 2018

Overseas Investment
Amendment Act.

1 June 2018

Law on National Security

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Norway
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

On 1 June 2018, Norway’s law on national security was
promulgated. The law establishes, in its Chapter 10, a
mandatory review mechanism for certain acquisitions of
businesses by foreigners. Details of the scope and
operation of the mechanism are to be set out in
regulations. At the end of the reporting period on
15 September 2018, the legislation had not entered into
effect.

Paraguay
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Peru
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.
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1 December 2017;
1 August 2018

Required reserve ratios, Central
Bank of the Russian Federation,
undated.

26 October 2017

“An announcement of the
issuance of the CMA Board
Resolution Allowing NonResident Foreign Investors to
Invest in the Parallel Market”,
Capital Market Authority,
26 October 2017.

Poland
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Portugal
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Romania
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Russian Federation
Investment policy
measures

In the reporting period, the Central Bank of the Russian
Federation changed the reserve requirements twice, with
effect on 1 December 2017 and 1 August 2018. Both
changes widened the differential between requirements
for Rouble and foreign currency denominated liabilities.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Saudi Arabia
Investment policy
measures

As of 1 January 2018, non-resident foreigners are
authorised, under certain conditions, to invest in Saudi
Arabia’s “Parallel Market” (Nomu), which was
established on 21 December 2016. The new rules were
issued by the Capital Market Authority (CMA) on
26 October 2017 and relax requirements to qualify as
foreign institutional investors.
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Date

Source
“Guidance note for the
investment of Non-Resident
Foreigners in the Parallel
Market”, CMA, undated.

In December 2017, SAGIA issued the 6th edition of its
Services Manual that sets out applicable foreign
ownership ceilings in specified sectors and the conditions
that apply for foreign investment in these sectors. In
particular, it notes that foreigners are allowed to own
100% of engineering consultation services, and wholesale
and retail trade operating in Saudi Arabia. Local content
requirements apply in these sectors.

December 2017

Services Manual, 6the edition,
SAGIA, December 2017.

On 26 February 2018, the General Investment Authority
of Saudi Arabia extended the licensing period for foreign
investors to five years, up from one year previously.
Licenses can also be renewed upon expiry, and foreign
investors still have the option of holding one-year
licences.

26 February 2018

“SAGIA Extends Foreign
Licensing for 5 Renewable
Years”, Saudi Press Agency,
26 February 2018.

6 July 2018

“Fact sheet on the adjusted
ABSD rates for acquisitions
made on / after 6 July 2018”,
Inland revenue authority of
Singapore, undated.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Singapore
Investment policy
measures

Effective 6 July 2018, Singapore changed the Additional
Buyer’s Stamp Duty (ABSD) levied on the occasion of
the acquisition of residential property in Singapore. The
amount of the ABSD is calculated on the value of the
property, and the rates depend on nationality and
residency status of the acquirer. The rate applicable to
non-resident foreigners is henceforth set at 20% of the
property value, up from 15% since January 2013.
Resident foreigners and Singapore citizens also pay
ABSD under certain conditions.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Slovenia
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Slovak Republic
Investment policy
measures

None during reporting period.

Additional Buyer's Stamp Duty
(ABSD), Inland revenue
authority of Singapore website,
undated.
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Description of Measure
Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Date

Source

13 July 2018

Protection of Investment Act

August 2018

Competition Amendment bill

South Africa
Investment policy
measures

On 13 July 2018, the Protection of Investment Act came
into effect with the publication of the presidential
proclamation on the commencement of the Act. The Act,
which had been adopted and assented to in 2015, has been
passed following the termination by South Africa of a
series of investment treaties that the country had
concluded in the mid-1990s.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

In late August 2018, the South African parliament
considered the Competition Amendment bill. The bill,
once adopted, would introduce a mechanism to review
proposals for foreign acquisitions with respect to their
national security implications. The review would be
carried out by a Committee appointed by the President in
relation to assets specified in a public list of national
security interests. The bill also mandates the issuing of
regulations that will govern access to information,
including confidential information, and the process,
procedures and timeframes associated with the review.
Decisions under the review mechanism would be made
public.

Spain
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Sweden
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.
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Effective 12 January 2018, the Bank of Thailand relaxed
rules on capital outflows. The new rules increase the cap
on outward remittances to THB 800.000 per day per
person, up from THB 200.000 per day per person
previously.

12 January 2018

Release No.3/2561, Bank of
Thailand, 15 January 2018.

Effective 31 January 2018, Thailand expanded the
possibilities for retail investors to directly invest in
overseas securities by an amendment of its Exchange
Control Rules. Individuals with assets of between
THB 50 million (approx. USD 1.6 million) and
THB 100 million are henceforth allowed to invest in
certain securities abroad for up to USD 1 million per year.
The permitted securities are those issued in ASEAN
countries and in countries that are signatories to the
International Organization of Securities Commissions
Multilateral Memorandum of Understanding. Investors
need to inform the Bank of Thailand of their investments
and submit quarterly reports to the Central Bank.

31 January 2018

Release No.9/2561, Bank of
Thailand, 1 February 2018.

Switzerland
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

Thailand
Investment policy
measures

Investment
measures relating
to national
security

None during reporting period.

Other
developments

In June 2018, Thailand appeared to consider an
amendment to the rules on sectors in which foreign
companies may operate in the country. The rules, set out
in annex lists to the Foreign Business Act 1999, would be
amended to allow foreigners to own accounting services;
legal services; money lending services; space leasing and
facility services; and consultancy services.

Tunisia
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

June 2018
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On 13 August 2018, the Turkish central bank (CBRT)
pledged to provide liquidity for banks in Turkey, through
reducing lira and foreign currency reserve requirement
ratios.

13 August 2018

“Press Release on Financial
Markets (2018-31)”, TCMB,
13 August 2018

On 15 August 2018, the Turkish banking regulator
(BDDK) announced a reduction of the limit on the
amount of currency swap and similar products to 25% of
banks’ capital, down from 50% previously, in order to
reduce shorting of the lira.

15 August 2018;
17 August 2018

Turkey
Investment policy
measures

“Press Release on Reserve
Requirements (2018-32)”,
TCMB, 13 August 2018

On 17 August 2018, the BDDK announced that it would
also include lira forward, option and other derivatives in
its limits on banks’ foreign exchange transactions.
On 13 September 2018, the government issued a decree
prohibiting property agreements to be made in foreign
currency. The agreements include contracts for the sale,
rent and leasing of property in or indexed to foreign
currencies, and such agreements currently in place must
be changed within 30 days.
Investment
measures relating
to national
security

None during reporting period.

Other
developments

None during reporting period.

13 September 2018

“Official gazette”, T.C. Resmi
Gazete, 13 September 2018.

Ukraine
Investment policy
measures

Investment
measures relating
to national
security

Effective 3 March 2018, the National Bank of Ukraine
relaxed certain foreign exchange controls. The new rules
established by Regulation No.19 increase the ceilings for
the purchase and payment of foreign exchange to pay
dividends to foreign shareholders in Ukrainian companies
to USD 7 million; abolished a mandatory conversion
requirement of 50% of foreign currency proceeds; and
increased the ceiling for early repayment of foreign debt
to USD 2 million per month.

3 March 2018

Effective 16 February 2018, the National Bank of Ukraine
broadened the possibilities afforded to certain banks to
take out “synthetic loans” from non-resident creditors,
that is, loans denominated in domestic currency and
reimbursed in foreign exchange, a mechanism to shift
foreign exchange risk to the non-resident lender.

16 February 2018

In the reporting period, Ukraine amended some of its
rules on foreign participation in the privatisation
programme of state and communal property. While
previously, foreigners were allowed to acquire assets
under the programme unless they were themselves owned
at 25% or more by a government, a change effective
3 July 2018 reduces the persons or entities to which
restrictions apply. Henceforth, the following entities and

3 July 2018

NBU Board Resolution No.19
dated 1 March 2018 ‘On
Amendments to Some
Regulatory Documents of the
National Bank of Ukraine’.
“National Bank of Ukraine
Authorizes Foreign Investors to
Repatriate Dividends for all the
Previous Years”, NBU press
release, 2 March 2018.
NBU Board Resolution No. 12
‘On Foreign Currency Lending
Transactions With Nonresidents
Subject To Certain Terms’ of 15
February 2018.
“NBU Expands Opportunities
For Ukrainian Banks To Borrow
From Non-Residents Using
Synthetic Loans”, NBU press
release, 15 February 2018.
Law of Ukraine of July 2018
“On the Privatization of State
and Community Property”,
Article 8.
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Description of Measure

Date

Source

21 June 2018

Law on Currency and Currency
Transactions

11 June 2018

Enterprise Act 2002 (Share of
Supply Test) (Amendment)
Order 2018, SI 2018/578;

persons are ineligible to participate in the privatisation: A
state identified as an aggressor state, legal entities in
which such a state is involved, and persons under the
control of such legal entities; legal entities, that are at
least 10% are beneficially owned by residents of an
aggressor state, unless these entities are admitted to
trading by foreign stock exchanges in Ukraine, with the
exception of legal entities that are residents of an
aggressor state; citizens or residents of an aggressor state;
and physical and legal persons, against whom special
economic and other restrictive measures are applied in
accordance with the Law of Ukraine “On Sanctions”, as
well as related persons.
Other
developments

On 21 June 2018, the Ukrainian Parliament adopted the
“Law on Currency and Currency Transactions”. The law,
which enter into force on 7 July 2018 but will become
effective seven months later, on 7 February 2019, relaxes
restrictions on foreign exchange operations.

United Kingdom
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

On 11 June 2018, the United Kingdom brought two
amendments to the Enterprise Act 2002 into force. These
amendments change the conditions for the application of
the UK’s reviews of inward investment to manage
national security concerns. The changes lower the
turnover test threshold for mergers and acquisitions from
GBP 70 million to GBP 1 million in three sectors:

Enterprise Act 2002 (Turnover
Test) (Amendment) Order 2018,
SI 2018/593;
“Government upgrades national
security investment powers”,
U.K Government news release,
24 July 2018;

• the development or production of items for military or
military and civilian use (‘dual use’);
• the design and maintenance of aspects of computing
hardware; and

Notification to the OECD,
DAF/INV/RD(2018)7.

• the development and production of quantum
technology.
The share of supply test – an alternative criterion that
could trigger a review – was likewise amended to also
cover situations where the acquisition target already
supplies 25% of the UK market in its sector; previously,
only situations where the acquisition created a 25%
supply position or led to an increase of the market share in
the sector in the UK was covered.
Other
developments

On 24 July 2018, the UK Government announced a public
consultation on its National Security and Investment
White Paper with input sought until 16 October 2018.
According to the accompanying Statement of Policy
Intent, the proposal implies a further reform of the UK’s
investment policies related to national security, which
would establish a review mechanism independent from
the current review system under the merger review
system.

United States
Investment policy
measures

None during reporting period.

24 July 2018

“National security and
investment: proposed legislative
reforms”, U.K Government news
release, 24 July 2018.
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Date

Source

Investment
measures relating
to national
security

On 13 August 2018 changes to the foreign investment
review process under the Committee for Foreign
Investment in the United States (CFIUS) came into effect.
The changes, set out in sections 1701 and following of the
Foreign Investment Risk Review Modernization Act
(FIRRMA) extend the timeline for CFIUS reviews.
Further changes – such as the expansion of CFIUS
jurisdiction and filing obligations – will come into effect
when implementing regulations have been adopted or
within 18 months from the entry into force of FIRRMA.

13 August 2018

Foreign Investment Risk Review
Modernization Act (FIRRMA)

Other
developments

None during reporting period.

Notification to the OECD
DAF/INV/RD(2018)8.

European Union
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Other
developments

On 5 June 2018, the European Parliament considered the
“proposal for a regulation of the European Parliament and
of the Council establishing a framework for screening of
foreign direct investments into the European Union” in
first reading.

5 June 2018

“Report on the proposal for a
regulation of the European
Parliament and of the Council
establishing a framework for
screening of foreign direct
investments into the European
Union (COM(2017)0487 – C80309/2017 –
2017/0224(COD))”, 5 June
2018.
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4. Methodology – Coverage, definitions and sources

Reporting period. The reporting period of the present inventory is from 16 September 2017
until 15 September 2018. An investment measure is counted as falling within the reporting period
if new policies entered into force or applied during the period. Items listed as “other
developments” contain investment policy-related developments that occurred or became known
during the reporting period and that may be of interest for the investment policy community at the
Freedom of Investment Roundtable. Measures that were taken after the reporting period but before
the finalisation of the present inventory were also included, and will be mentioned in the next
inventory as well.
Investment. For the purpose of this report, international investment is understood to include
all international capital movements, including foreign direct investment.
Investment measure. For the purposes of this report, investment measures consist of any
action that either: imposes or removes differential treatment of foreign or non-resident investors
compared to the treatment of domestic investors in like situations; or: that imposes or removes
restrictions on international capital movements.
National security. International investment law, including the OECD investment
instruments, recognises that governments may need to take investment measures to safeguard
essential security interests and public order. The investment policy community at the OECD
monitors these measures to help governments adopt policies that are effective in safeguarding
security and to ensure that they are not disguised protectionism.
Other developments. The inventory also lists, in the category “Other developments”,
developments that do not constitute an investment measure, as defined above, but appear
nonetheless to be of interest to the investment policy community.
Sources of information. The sources of the information presented in this report are:
 official notifications made by governments to various OECD processes (e.g. the
Freedom of Investment Roundtable or as required under the OECD investment
instruments);
 information contained in other international organisations’ reports or otherwise made
available to the OECD Secretariat;
 other publicly available sources: specialised web sites, press clippings etc.

—

