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RECOMMENDATION OF THE 
COUNCIL ON REGULATORY 
POLICY AND GOVERNANCE

Commit at the highest political level to an explicit 
whole-of-government policy for regulatory 
quality. The policy should have clear objectives 
and frameworks for implementation to ensure 
that, if regulation is used, the economic, social 
and environmental benefits justify the costs, 
distributional effects are considered and the net 
benefits are maximised.

PRINCIPLE 1



1.1 Regulatory policy defines the process by which government, when identifying a policy objective, decides whether to 
use regulation as a policy instrument, and proceeds to draft and adopt a regulation through evidence-based decision-
making. An explicit policy to ensure that regulations and regulatory frameworks serve the public interest should commit 
governments to:

 »  Adopt a continuous policy cycle for regulatory decision-making, from identifying policy objectives to regulatory design 
to evaluation; 

 »  Use regulation when appropriate to achieve policy objectives, applying the Recommendation of the Council on 
Improving the Quality of Government Regulation [C(95)21/FINAL];

 »  Maintain a regulatory management system, including both ex ante impact assessment and ex post evaluation as key 
parts of evidence-based decision making;

 »  Articulate regulatory policy goals, strategies and benefits clearly; 

 »  Systematically review the stock of regulations periodically to identify and eliminate or replace those which are obsolete, 
insufficient or inefficient;

 »  Develop, implement and evaluate a communications strategy to secure ongoing support for the goals of regulatory 
quality.

Notes:

1.2  To achieve results, governments should:

 »  Adopt an integrated approach, which considers policies, institutions and tools as a whole, at all levels of government 
and across sectors, including the role of the legislature in ensuring the quality of laws; 

 »  Recognise that specific components such as impact assessment and administrative simplification are important but do 
not substitute for a comprehensive programme; 

 »  Consider the impacts of regulation on competitiveness and economic growth;

 »  Commit to apply regulatory policy principles when preparing regulations that implement sectoral policies, and strive to 
ensure that regulations serve the public interest in promoting and benefitting from trade, competition and innovation 
while reducing system risk to the extent practicable;

 »  Monitor the impact of regulations and regulatory processes;

 »  Develop programmes to reduce the administrative and compliance costs of regulation without compromising 
legitimate regulatory objectives. 

Notes:



1.3  Governments should develop and maintain a strategic capacity to ensure that regulatory policy remains relevant and 
effective and can adjust and respond to emerging challenges. It is a core function of government to ensure that existing 
regulations are delivering the necessary level of public protection including having the strategic capacity to consider and 
identify if regulatory intervention is necessary and will be effective.

Notes:

1.4  Governments should issue a formal and binding policy statement underpinning regulatory reform including guidelines 
for the use of regulatory policy tools and procedures. The design of institutional frameworks and resources necessary to 
implement regulatory policy including the enforcement of regulation should be assessed to ensure that they are adequate 
and address regulatory gaps. 

Notes:

1.5  Regulatory policy should include a preference for performance-based regulation, and should facilitate the efficient 
functioning of the market.

Notes:

1.6  The regulatory policy should clearly identify the responsibilities of ministers for putting regulatory policy into effect 
within their respective portfolios. In addition, governments should consider assigning a specific Minister with political 
responsibility for maintaining and improving the operation of the whole-of-government policy on regulatory quality and 
to provide leadership and oversight of the regulatory governance process. The role of such Minister could include: 

 »  Monitoring and reporting on the co-ordination of regulatory reform activities across portfolios;

 »  Reporting on the performance of the regulatory management system against the intended outcomes;

 »  Identifying opportunities for system-wide improvements to regulatory policy settings and regulatory management 
practices.

Notes:
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Establish mechanisms and institutions to actively 
provide oversight of regulatory policy procedures 
and goals, support and implement regulatory 
policy, and thereby foster regulatory quality.

PRINCIPLE 3



3.1  A standing body charged with regulatory oversight should be established close to the centre of government, to ensure 
that regulation serves whole-of-government policy. The specific institutional solution must be adapted to each system of 
governance.

Notes:

3.2  The authority of the regulatory oversight body should be set forth in mandate, such as statute or executive order. In the 
performance of its technical functions of assessing and advising on the quality of impact assessments, the oversight body 
should be independent from political influence. 

Notes:

3.3  The regulatory oversight body should be tasked with a variety of functions or tasks in order to promote high-quality 
evidence-based decision making. These tasks should include: 

 »  Quality control through the review of the quality of impact assessments and returning proposed rules for which impact 
assessments are inadequate;

 »  Examining the potential for regulation to be more effective including promoting the consideration of regulatory 
measures in areas of policy where regulation is likely to be necessary;

 »  Contributing to the systematic improvement of the application of regulatory policy;

 »  Co-ordinating ex post evaluation for policy revision and for refinement of ex ante methods;

 »  Providing training and guidance on impact assessment and strategies for improving regulatory performance. 

Notes:

3.4  The performance of the oversight body, including its review of impact assessments should be periodically assessed.

Notes:
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Regularly publish reports on the performance of 
regulatory policy and reform programmes and 
the public authorities applying the regulations. 
Such reports should also include information 
on how regulatory tools such as Regulatory 
Impact Assessment (RIA), public consultation 
practices and reviews of existing regulations are 
functioning in practice.

PRINCIPLE 6



6.1  Review the effectiveness of programmes to improve the delivery of regulation inside government to ensure that they are 
effective and efficient and meet clearly identified objectives for public service delivery. 

Notes:

6.2  Design and assess data collection and information management strategies to ensure that the necessary high-quality 
information is available for the preparation of reports while avoiding the imposition of unnecessary administrative 
burdens. 

Notes:

6.3  Promote an external review function, including input by stakeholders and civil society. The assessment of RIA by the 
regulatory oversight body should be periodically evaluated by an independent third party, such as, for example, the 
National Audit Authority. 

Notes:

6.4  Simplification and reform programmes should be evaluated for the public value they deliver based on the resources 
required. Evaluation should focus primarily on the outcomes and effects for society ahead of the quantification of 
administrative burdens reduced.

Notes:


