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2. 

Overview 

Background  

• Initial Joint Action Plan & Lessons Learned 

 

Current Plan 

• Joint Forward Plan and Implementation 

o Institutionalizing Regulatory Cooperation & Current State of Play 

 

Some Thoughts Going Forward… 

• Relationships 

• Implications 
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3. 

RCC chronology since 2011 

• The US President and Canadian Prime Minister announce Canada-US RCC, 
February 2011 

 

• Initial Action Plan announced December 2011 

 

• Technical work plans initiated summer 2012 

 

• Canada-US stakeholder consultation and design on next phase of regulatory 
cooperation – Fall 2013 

 

• RCC Joint Forward Plan released August 2014 

 

• Bi-national RCC annual work plans and departmental “Regulatory partnership 
statements”, Spring 2015 

 

4. 

Canada-U.S. Regulatory Cooperation 

 The Leaders of CANADA AND THE U.S… 
 

Context  

• recognizing the largest bilateral trading relationship in the world,  

• with an unprecedented level of economic integration and success, with similar consumer 
preferences, integrated manufacturing and production, a history of cooperation and familiarity 
between regulatory agencies, and with similar risk tolerance,  

• developing and operating world class, but independent regulatory systems across the same sectors, 

 

Problematique 

• resulting in unnecessary costs and duplication of requirements and effort for manufacturers, 
producers and regulators themselves,  

 

Opportunity 

• undertook to advance towards greater regulatory alignment and cooperation across regulated 
sectors, and 

  

  …created the Regulatory Cooperation Council in Feb 2011. 
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5. 

The Initial RCC Joint Action Plan 

An important first step was taken… 

• to undertake efforts to better align the regulatory environment between 

Canada and the U.S.; 

• to enhance mechanisms to foster cooperation; and 

• to advance greater alignment and reliance 
 

This was done with a view to… 

• Consider new approaches to regulatory alignment, which served as a 

template for the development of the initial RCC Joint Action Plan and advance 

regulatory cooperation between Canada and the U.S. 

 

6. 

• 300 submissions from stakeholders – proposed over 100 initiatives 
 

• These were considered as cooperative opportunities, not through a 
trade irritant lens. 
 

o Sought willingness on both sides: 
 No one-way irritants 
 Not about adoption of the the other’s regulation or standard 
 Focussed on renewing and improving together 

 
• 29 specific initiatives carried out across 12 departments and agencies. 

 
• Central agency oversight and Canada-U.S. Secretariat (Privy Council 

Office in Canada and Office of Information and Regulatory Affairs in the 
US White House). 

An Initial Joint Action Plan was developed 

between Canada & U.S. 

… to initiate work between the regulatory agencies in the 

two countries. 
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7. 

The intent was to capture the broad scope of 

regulatory activities – not limited to the regulatory 

process or regulation itself. 

Regulatory Agenda Setting 

Regulatory Policy development 

Technical analysis or  

risk assessment 

Development of draft regulation 

 

Publication of draft regulation 

 

Public Consultation 

 

Review / change draft regulation 

 

Publication of final regulation 

Implementation of regulation Post market surveillance 

Compliance & Inspection Approval 

Formal regulatory drafting & 

approval process 

Seek opportunities early 

 

Common program 

development where beneficial 

Recognition of other’s regulations or 

standards 

Certification or administrative screening. 

 

Shared compliance / enforcement information 

 

Mutual recognition of conformity assessment 

Technical or scientific collaboration 

and Joint data collection and use. 

 

Recognize common 

programming / implementation 

Shared / joint reviews 

8. 

Reflections on the Initial Action Plan 

Successes and challenges resulted in lessons learned… 
 

About Why: 

• misalignment is mostly because we simply haven’t developed our regulatory 
systems together,  

• alignment at early stage can result in avoidance of irritants, 

• and there is good will and good examples of cooperation, 

• but no structured formal mechanism to align thinking and effort,  

• and there is rarely any fundamental difference in desired outcomes 

• there are clearly 3 benefit streams: industry / consumers / regulators themselves 

 

About Next Steps: 

• recognizing the important contribution of stakeholders  

• and the need for a new lens and process to advance our respective systems in 
alignment 

• recognizing regulators as the key interlocutors as they are responsible for the 
regulatory systems and any changes 
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9. 

Considerations for the way forward 

To institutionalize regulatory cooperation between countries through… 
 

New Processes: 

• creating formal opportunities for regulator to regulator planning, 

• broadening beyond the immediate ‘issue irritant’ and ‘reactive approach’ of the initial action plan, to one 

of planning that includes the short, medium and longer term, 

• to generate a steady stream of tangible outcomes not as stand-alones, but associated with and working 

toward broader opportunities 

 

New Partnership: 

• Securing commitment and primary accountability for regulatory cooperation in regulatory departments 

• With regulatory departments working with stakeholders selecting initiatives with tangible outcomes and 

mutual benefits 

• Advancing and modernizing together  

• Doing things jointly  

• Relying on the outcomes achieved in other jurisdictions, including mutually accepted practices and 

procedures.  

 

10. 

Considerations for the way forward 

Facilitate and leverage the efforts of regulators and stakeholders: 
 

Regulators: 

• by focussing accountability and responsibility where it rightly resides – senior and technical officials 

between similarly mandated Canada-U.S. Departments 

• by transitioning RCC work from ‘additional work’ to ‘planned business’ 

• by focussing only on areas where benefits to consumers/public, stakeholders or regulators is clear and 

tangible 

 

Stakeholders: 

• by seeking broader input (discussion) at an early stage of contemplation of regulatory directions, as 

opposed to formal consultation once regulatory development is underway. 

• by challenging Canadian and U.S.-based stakeholders to develop common priorities and better inform the 

planning- and priority-setting process and take primary responsibility in quantifying benefits to their sector 

to inform priority setting for regulators. 

o Emerging trends to inform long-term regulatory direction 

o Areas of regulatory business that are most worthy of focus over the medium term 

o Immediate initiatives to achieve the medium and longer-term outcomes 

 

 



6 

11. 

Overview continued… 

 

Current Plan 

• Joint Forward Plan and Implementation 

o Institutionalizing Regulatory Cooperation & Current State of Play 

 

12. 

A Joint Forward Plan was developed with 
3 foundational components 

1. New senior-level bi-national governance between regulatory partners:   

• Joint public statements / commitments for primary accountability for regulatory cooperation by senior levels in 

regulatory departments; and 

 

• Joint Canada-U.S. regulatory departmental committees to oversee planning and implementation of RCC.   

 

• Continue central agency oversight and leadership. 

 

2. Annual bi-national planning : 

 

• Senior level group to meet annually to discuss long-term directions, medium term opportunities;  

 

• Technical working groups responsible to develop and implement plans to achieve medium term opportunities;  

 

• Work plans are “evergreen”, opportunities can be presented at any time; and 

 

3. Stakeholders now have a formal role to play at the: 

• National level (regulatory cooperation writ large), Departmental (sectoral) and Technical level (initiative 

specific);  

• Input on medium term opportunities and longer-term trends and more immediate, short term priorities; and 

• Provide qualitative and quantitative inputs on benefits to assist in priority setting. 
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13. 

The Forward Plan involves almost 

all regulatory agencies 

• 12 partnerships focusing on regulatory cooperation have been established across 16 

Canadian and U.S. departments / agencies… and growing:  

 

 

 

 

 

 

 

 

• May 2015: 26 RCC Canada-U.S. work streams were posted that covered +100 

initiatives, comprising a wide-range of cooperative actions… and more players coming 

on stream. 

14. 

Some Thoughts 

 

• Relationships 

• Implications 
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15. 

The context for regulatory cooperation is one 

of an increasingly globalized economy… 

• Regulatory systems are generally evolving to respond to a globalizing economy.   

 

 

 

 

 

 

 

 

• The day of regulatory system development within a predominantly domestic context is 
being overtaken by reality of product and the market place. 

 

• Regulatory systems should be developed with heightened awareness of international 
market implications and opportunities. 

 

• These systems will need to keep pace with globalization of supply chains and expanding 
market channels. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Aircraft Pharma 
Auto / 

MVSS Food 
Consumer 

Products 

Crude 

Rail Cars 

Global Domestic Bilateral Regional Clusters 

16. 

The best opportunities for regulatory 

cooperation success  

• Where market access is already established 

 

• Where common consumer preferences exist 

 

• Where TBT/SPS issues have been addressed 

 

• Where supply chains & manufacturing are integrated 

 

• Where regulatory systems are based on similar risk tolerances and 

achieving similar outcomes. 
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17. 

Elements for Regulatory Cooperation 

 

Regulator-to-Regulator Cooperation 

 

• Regulatory Cooperation Strategy 

• Bilateral Work Plans 

 

Domestic Regulatory 

Policy 

• Include regulatory 

cooperation policy 

considerations 

 

Trade 

• Recognition of 

regulatory cooperation 

efforts within & across 

FTAs 
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Centralized government oversight and leadership 

18. 

Implications are increasing for… 

Regulatory Policy Organizations: 

• Synchronization of regulations and processes where it makes sense to do so. 

• Status for regulatory cooperation work plans. 

• Include consideration of regulatory cooperation in forward planning process. 

• Consider RIAS implications / cost benefit / trade effects. 

 

Trade Policy Organizations:  

• Recognize regulatory cooperation occurs within and across FTAs. 

• Recognize regulatory department as lead for regulatory cooperation. 

• Differentiate from TBT/SPS and other WTO obligations. 

• TBT/SPS to address requirements/measures restricting or impeding trade.  

• Regulatory cooperation to address requirements unnecessarily impacting on the cost of existing trade.  

  

Regulatory Agencies:  

• Develop strategies: who, what and when to align – A routing activity, well thought-out. 

• Opportunity identification / idea generation and stakeholder input processes. 

• Develop and implement regulatory cooperation work plans. 

 

FTAs:  

• Provide for regulatory cooperation governance within and across FTAs. 

• Recognize regulatory cooperation results and ongoing work plans. 
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19. 

Lessons Learned 

Best Opportunity Less Opportunity 

Trade in regulated products pre-exists and opportunities 

are present to facilitate that trade through regulator to 

regulator cooperation and system alignment. 

Where market access is limited or significant barriers exist and 

considerable initial work still needs to be conducted to initiate 

or more broadly open trade.  

Between countries with regulatory systems that reflect 

common outcomes and are based on good regulatory 

practices. 

Enabled where fundamental differences in risk tolerance or 

regulatory approaches exist 

Where there are similarly mandated federal agencies in 

both countries with similar oversight. 

There are dissimilar levels of federal, sub-national or third-

party involvement, or limited commitment to proceed. 

Industry stakeholders present common bi-national 

interests.  

The best pathway when there is a one way trade irritant or 

interest.  There are pre-existing dispute mechanisms for this. 

The initiative is led by those responsible for the regulatory 

system. 

Where initiatives are introduced that represent competing or  

conflicting priorities within Departments or cannot be 

incorporated into ongoing work or plans.   

 

Supply chains are integrated and/or consumer preferences 

are similar in both countries. 

When regulations are still in an early contemplation stage 

– ideal for new areas of regulation / new products / new 

technology. 

When foundational decisions on definitions and regulatory 

approach have been made. 

20. 

 
Canada-U.S. Regulatory Cooperation Council 

 
http://actionplan.gc.ca/rcc 
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