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Introduction 

1. Robust and well-functioning regulatory oversight systems are essential to ensure a whole-of-

government approach towards regulation and foster regulatory quality through appropriate co-ordination 

across the public administration and the appropriate scrutiny of the use of regulatory management tools. 

As illustrated by the COVID-19 pandemic and other policy problems requiring concerted global action, 

such as climate and environmental issues and rapid technological change, increased uncertainty and 

complexity around decision-making mean that regulatory oversight must evolve if it is to be effective and 

efficient.  

2. The 2012 OECD Recommendation of the Council on Regulatory Policy and Governance stresses 

the importance of establishing mechanisms and institutions to provide oversight of regulatory policy 

procedures and goals, support and implement regulatory policy, and thereby foster regulatory quality. We 

refer to those institutions as regulatory oversight bodies (ROBs). The latter need to incentivise civil servants 

to step up implementation efforts regarding key components of the 2012 Recommendation: use regulatory 

management tools, follow due process, and co-ordinate across the public administration to produce high-

quality regulations, foster a whole-of-government perspective towards regulation and ensure a consistent 

approach to regulatory policy. In addition, ROBs can help to enhance the performance assessment of 

regulatory management tools and regulatory policy more generally. ROBs can likewise contribute to 

implementing good regulatory practice as outlined in the best practice principles series produced under 

the auspices of the OECD’s Regulatory Policy Committee ( (OECD, 2020[1]); (OECD, 2020[2]); (OECD, 

2014[3]); (OECD, 2020[4]); (OECD, Forthcoming[5]); (OECD, Forthcoming[6]) (OECD, 2020[7])). 

3. ROBs can be highly instrumental in promoting international regulatory co-operation and forward-

looking approaches to address uncertainty and enhance systemic resilience. In light of complex and 

interconnected challenges, ROBs can contribute to future-proofing rulemaking. Under the current, rather 

exceptional circumstances related to the COVID-19 crisis, ROBs have, more than ever, an essential role 

to play in ensuring transparency in emergency rulemaking as well as due scrutiny. In addition, they can 

also contribute to a sustainable economic recovery by ensuring that regulatory decisions are forward-

looking. Provided that they have adequate powers, resources and capacity, ROBs can do so by adopting 

a holistic and anticipatory perspective in their scrutiny of the use of regulatory management tools and 

acting as knowledge brokers vis-à-vis ministries and regulatory agencies.  

4. The present document has been prepared as a discussion note in support of the 12th OECD 

Conference on Measuring Regulatory Performance, whose overarching topic will be agile regulatory 

oversight for the 21st century. It draws on preliminary data from the Indicators of Regulatory Policy and 

Governance Survey (iREG) 2021 as well as on data and information collected for the 2021 OECD/G20 

survey on agile approaches to the regulatory governance of innovation and the 2017 OECD survey on 

regulatory oversight bodies. Information provided in the context of the latter has not been updated for this 

note and is presented solely for illustrative purposes. 

5. The note aims at taking stock of the progress achieved by governments regarding regulatory 

oversight, including concrete examples of promising practices. It also seeks to promote a shared 

understanding within the better regulation community of the key priorities for enabling regulatory oversight 

bodies to actively contribute to high-quality and forward-looking rulemaking, and enhance systemic 

resilience. It likewise seeks to pinpoint the measurement and analysis needs required to accompany this 

transition. It is structured around the main topics on the Conference’s programme: main features of OECD 

members’ regulatory oversight systems from an institutional standpoint; strengths and weaknesses of 

ROB’s quality control of the use of regulatory management tools; ROBs’ role in regulatory policy co-

ordination and reform; regulatory oversight in the face of emerging challenges; the ROB-stakeholder 

interface, and monitoring and evaluation of regulatory policy implementation and ROBs’ performance.  
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Regulatory oversight in the OECD at-a-glance 

6. Preliminary results from the iREG survey 2021 show that OECD members remain invested in 

regulatory oversight. All of them continue to have at least one ROB in charge of promoting regulatory policy 

and monitoring regulatory reform and regulatory quality. In addition, a number of them have continued to 

strengthen and institutionalise existing oversight mechanisms, which signals their willingness to embed 

ROBs further in the wider regulatory policy environment. Both findings reinforce the crucial importance of 

dedicated mechanisms and institutions to ensure decision-making is evidence-based.  

7. As shown in Figure 1, approximately three-quarters of ROBs1 considered are located within 

government, half of which are at the centre of government, i.e. in a body that provides direct support and 

advice to the Head of Government and the Council of Ministers, such as Prime Minister's Offices, Cabinet 

Secretaries, or Secretaries-General of the Government (OECD, 2020[8]). This choice of location may 

reflect, among other reasons, the need for a whole-of-government approach to regulatory policy as well as 

support from a policy reform leader at the centre of government. 

Figure 1. Location of ROBs (in % of total) 

 

Note: Data is based on 39 OECD member countries and the European Union. 

Source: Preliminary results from the Indicators of Regulatory Policy and Governance (iREG) Survey 2021. 

8. The latest data also confirm the prominent role of non-departmental bodies in regulatory oversight. 

In most cases, these are arm’s length bodies, which are not subject to the direction on individual decisions 

by the executive government but may be supported by government officials (OECD, 2018[9]). In a context 

where analytical rigour and credibility are paramount, these bodies are valuable sources of advice and 

scrutiny. In most jurisdictions where these kinds of bodies operate, they also evaluate regulatory policy 

                                                
1  Figures referring to the 2021 iREG survey only consider ROBs responsible for at least one “core” function of 

regulatory oversight undertaken on a systematic basis. These functions are: quality control of regulatory management 

tools; issuance or provision of relevant guidance on the use of regulatory management tools; co-ordination on 

regulatory policy; and systematic evaluation of regulatory policy.  
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and contribute to the policy debate by putting forward suggestions for reform. For example, 

RegWatchEurope, a network of independent bodies, has issued recommendations for further developing 

regulatory oversight at the EU level (RegWatchEurope, 2020[10]).  

9. With responsibilities for certain oversight functions often in the hands of more than one ROB, and 

as discussed later in this document, effective co-ordination on regulatory policy matters remains essential. 

Many countries therefore choose to locate that function within one single body, as close to the centre of 

government as possible. Indeed, although ROBs located at the centre of government are entrusted with a 

relatively broad range of functions, they are by far the preferred location for functions where centrality is 

essential, such as coordination-related matters and dissemination of the necessary guidance and 

knowledge related to the promotion of joined-up approaches to regulatory quality and the consistent 

application of regulatory management tools. 

10. As shown in Figure 2, ROBs in other parts of government also have a diverse range of 

responsibilities. Those located in Ministries of Economy, Finance or Treasury tend to focus on quality 

control of regulatory management tools and are also involved in providing guidance and training as well 

as in identifying potential areas for regulatory improvement. ROBs located at Justice Ministries generally 

focus on reviewing legal quality as well as issuing guidance and RIA scrutiny. As to non-departmental 

bodies, they have a clear focus on RIA scrutiny although they are also heavily involved in the systematic 

evaluation of regulatory policy. ROBs external to government, in turn, focus on reviewing the quality of 

regulatory management tools as well as on the systematic evaluation of regulatory policy and the 

identification of areas for regulatory improvement. A prominent example of regulatory oversight performed 

by a body outside of the executive can be found in France’s Conseil d’État, which in 2020 warned the 

French government that not enough assessment time had been allowed to guarantee the legal security of 

proposed changes to the country’s pension system, and that the accompanying impact assessment had 

important shortcomings.  

Figure 2. ROBs performing core oversight functions, by location 

 

Note: Data is based on 39 OECD member countries and the European Union. Figures refer to the share (in %) of bodies in a given location 

performing each core function. core functions have been identified in previous work carried out by the Secretariat based on a paper developed 

by Andrea Renda and Rosa J. Castro (Renda, 2018[11]) as being essential for effective regulatory oversight. The functions considered as core 

are: Quality control of regulatory management tools (i.e. reviewing the quality of individual regulatory impact assessments, stakeholder 

engagement processes, and ex post evaluations); Issuance or provision of relevant guidance on the use of regulatory management tools; Co-

ordination on regulatory policy; and Systematic evaluation of regulatory policy.  
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Source: Preliminary results from the Indicators of Regulatory Policy and Governance (iREG) Survey 2021. 

 

ROBs’ scrutiny powers: more than meets the eye 

11. According to data from the 2017 OECD survey on regulatory oversight bodies, ROBs at the centre 

of government typically scrutinise a broader array of RIAs than those in other locations: with about three-

quarters of them covering all RIAs in their jurisdiction compared to about 30% and 40% for bodies in line 

ministries and non-departmental bodies/bodies external to government respectively. This appears to be 

consistent with both the competence realm of the “hosting” institution and the typical remit for ROBs in 

each of those locations - with ROBs at the centre of government often performing a systemic gatekeeping 

function as well as having a broader remit. The average number of RIA aspects considered by ROBs as 

part of RIA quality control also tends to be the highest for bodies located at the centre of government, 

followed by bodies external to government/non-departmental bodies and line ministries. In addition to 

differences in their respective mandates, this situation may to some extent be explained by analogous 

reasons to those discussed with respect to the array of RIAs scrutinised. 

12. The number of jurisdictions with a ROB in charge of RIA quality control whose mandate is 

grounded in a legally binding document, which may provide an indication of these bodies’ influence, nearly 

doubled between 2014 and 2020. The number of jurisdictions in which ROBs have sanctioning power in 

the context of RIA scrutiny (i.e. the ROB can return the RIA for revision if it deems it inadequate), in turn, 

has not increased over the period 2014-2020. However, these figures do not capture instances where 

quality control takes place in more consensus-oriented settings (e.g. recommendations from the ROB will 

be adhered to even if there is no prospect of a formal sanction). For example, according to Danish 

authorities, government ministries incorporate at least some of Denmark’s Secretariat for digital-ready 

legislation secretariat’s recommendations (regarding compliance with the country’s seven principles of 

digital-ready legislation as well as improvement of implementation impact assessments) in the final bills 

presented before parliament in a majority of cases. As discussed, in the section on oversight functions 

beyond scrutiny later in this document, the networking efforts of Portugal’s ROB (the Technical Unit for 

Legislative Impact Assessment, UTAIL) within the administration also contribute to help bring about 

improvements in RIAs analytical quality even in the absence of formal sanctions. In order to obtain a more 

accurate picture of the effectiveness of ROB’s scrutiny (see also Monitoring and evaluation of regulatory 

policy implementation and ROBs’ performance: a key to success for more details), it would therefore be 

important to ensure that our analytical frameworks and related metrics do account for impact in the full 

range of relevant settings. 

13. While scrutiny of regulatory management tools constitutes the backbone of many OECD members’ 

regulatory oversight systems, OECD analytical work to date has shed light on a number of shortcomings 

in this respect – see for example (OECD, 2018[12]). One of them is that ROBs tend to intervene late in the 

policy making process, once the preferred policy solution has been identified and a first version of the 

draft/proposed regulation or evaluation has been prepared. 

14. It has also been noted that RIA oversight bodies focus more heavily on the assessments of 

regulatory costs and impacts on businesses than on the assessments of benefits of regulation and impacts 

on citizens. This asymmetry can be attributed to the mandate of the ROBs’ themselves as well as to 

methodological challenges (OECD, 2018[13]). It also relates to the criteria and thresholds used for 

determining when RIA is required, as these often refer to costs to businesses and compliance costs – 

please refer to (OECD, 2020[14]) for more details. It would be valuable to understand in greater detail how 

ROBs can further contribute to addressing these shortcomings.  

15. In addition, quality control of both ex post evaluations and, to a lesser extent, stakeholder 

engagement, remains underdeveloped, as only slow progress has been achieved in recent years. 

Oversight focus continues to lie primarily with the scrutiny of RIA quality, with the vast majority of 
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jurisdictions having a body in charge of this function. Indeed, for ROBs in charge of quality control, RIA is 

their main focus (quality control of the other regulatory management tools being seldom dissociated from 

RIA’s). As highlighted in the OECD draft principles for agile regulatory governance to harness innovation, 

addressing emerging regulatory challenges notably requires using regulatory management tools in a more 

dynamic, adaptive and iterative manner, as mutually complementary tools embedded in the policy cycle to 

inform the appropriate adaptation of regulatory and policy approaches. One key priority going forward will 

therefore consist of finding effective ways to foster systematic linkages between the different regulatory 

management tools.  

16. Furthermore, the effectiveness of RIA systems can be undermined in the absence of a systematic 

and effective obligation for regulatory proposals to undergo RIA. If proposals are arbitrarily exempted from 

ex ante impact assessment, or if RIA obligations can be circumvented easily, regulatory quality is bound 

to suffer. In addition, this will likely send a negative signal regarding as political commitment to better 

regulation and civil servants’ buy-in. Since only a few countries report that RIA is always conducted without 

exception, decisions to waive RIA should therefore be exceptional, transparent and subject to systematic 

scrutiny. This is however an area where there is still room for improvement. As shown in Figure 3, only a 

minority of OECD members currently publish decisions that RIA will not be conducted where it ought to 

have been. There also remains nearly two-thirds of OECD members without a body responsible for 

reviewing the decision made by officials about whether a RIA is required. This means that, in practice, in 

a majority of OECD members, exception mechanisms can be used to bypass RIA with little scrutiny on 

whether this decision is appropriate or proportionate to the regulatory proposal at hand. A related and 

crucial question in this respect relates to the impact of emergencies such as the recent COVID-19 

pandemic on ROB’s scrutiny powers and authority, as anecdotal evidence suggests that some ROBs have 

been hollowed out of their resources and attributions, or bypassed altogether, in the context of emergency 

rulemaking (see also next section for more details).  

Figure 3. Conditions for scrutiny of decisions not to conduct RIA (in no. of jurisdictions) 

 

Note: Data is based on 39 OECD member countries and the European Union. 

Source: Preliminary results from the Indicators of Regulatory Policy and Governance (iREG) Survey 2021. 
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New times, new priorities: regulatory oversight at the crossroads 

17. Although available evidence confirms the continued relevance of regulatory oversight systems, 

ROBs’ mission is not an easy one. They must help achieve the best possible social outcomes by ensuring 

that all relevant impacts of regulatory action (including social costs) are duly considered, and that such 

action is proportionate to risk. In addition, they must perform their duties within increasingly complex and 

interconnected systems with multiple ancillary risks and institutional co-ordination problems at play: if 

hampered by limited information, bounded decision domains, or the omitted voice of the affected 

populations, regulators may pursue policies that reduce some risks while inducing new risks or shifting 

risks to other populations. ROBs have an important role to play in ensuring that regulators address these 

risk-risk trade-offs through an evaluation of the full portfolio consequences of each regulatory option 

coupled with the development of better-adapted co-ordination mechanisms.2  

18. In addition, ROBs have an essential role to play in ensuring transparency in as well as due scrutiny 

of emergency rulemaking. According to preliminary iREG data, about 40% of OECD jurisdictions reported 

having a body in charge of overseeing regulatory quality during a crisis, for instance in the context of 

emergency rulemaking. Figure 4 outlines the areas reported to be covered by those bodies. It should be 

noted, however, that these figures do not provide any indication of ROB’s level of influence and control in 

that context. 

19. As  countries enter the post-COVID-19 recovery phase, where governments’ fiscal legroom is likely 

to be increasingly constrained, they can also contribute decisively to a sustainable economic recovery by 

ensuring that regulatory decisions are forward-looking. In this sense, a related challenge owes to the fact 

that ROBs face an increasing number of competing demands. On the one hand, they must ensure that 

decision-making relies on robust evidence and respects key principles such as transparency and 

accountability. On the other hand, they must avoid triggering avoidance tactics by regulators (e.g. if 

oversight is too burdensome) and are being asked to respond to policy makers’ needs within increasingly 

short timespans given ever-shortening policy cycles and, as of late, emergency situations. In any case, in 

the face of existing constraints (evidence-based decision-making is resource-intensive per se), there is a 

strong need for a clear alignment of priorities between ROBs and government instances in charge of 

developing and reviewing laws regulations.  

Figure 4. Areas reported to be covered by ROBs in charge of regulatory quality during the COVID-
19 crisis 

 

                                                
2 This paragraph draws on (Wiener, n.d.[15]). 
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Note: Data is based on 39 OECD member countries and the European Union. It refers to the number of jurisdictions reporting to have a ROB 

covering each area in the context of emergency measures.  

Source: Preliminary results from the Indicators of Regulatory Policy and Governance (iREG) Survey 2021. 

20. Appropriate execution of regulatory oversight functions also requires appropriate resourcing, 

especially in light of the increased number and complexity of requests received by ROBs as well as 

additional needs in terms of analytical capacity. In addition, the increased time pressure and depth of 

assessment required (a narrow focus on direct costs or business impacts will likely fail to provide a sound 

basis for decision-making) associated with technological change and emergencies such as the COVID 

crisis compound this challenge. Reporting in this respect is however neither comprehensive nor fully 

standardised.3 Therefore, currently available evidence does not allow determining the extent to which 

resources (including in terms of capacity and skills) at the disposal of ROBs are commensurate to either 

their needs or the challenges they face. This would be an additional important area of focus for further 

research.  

21. As stated in the OECD draft principles for agile regulatory governance to harness innovation, 

effective regulatory oversight in the face of emerging challenges involves ensuring that ROBs are able to 

perform their quality control function from a holistic perspective. Ideally, their remit should encompass the 

decision-making process in its entirety as well as the application of the full set of regulatory management 

tools. As discussed earlier in this document, this is still far from being the case; e.g. fewer than 30% of 

OECD jurisdictions have a dedicated body for ex post evaluation scrutiny and just under one-third of ROBs 

focus on this function. In the same vein, only about half of the jurisdictions with formal requirements for 

stakeholder engagement have a designated body to oversee that related practices are up to standard. In 

the same vein, the institutional arrangement for oversight of IRC remains fragmented across government 

authorities and, according to preliminary iREG data for 2020, about half of OECD members lack specific 

governance structures for overseeing IRC activities. 

22. If they are to prove effective in the face of emerging regulatory challenges, ROBs should also be 

able to scrutinise regulatory assessments in innovation-related areas, and play a co-ordinating and 

knowledge-brokering role in the context of regulatory initiatives at subnational, national and international 

levels, including by promoting consistent approaches across ministries and agencies when it comes to 

methodological choices. ROBs should pay special attention to ensuring the systematic assessment of all 

plausible regulatory and non-regulatory options, which is particularly important to identify the best approach 

to policy problems involving new technologies and business models. Endowing ROBs with the necessary 

analytical skills and access to relevant knowledge is essential in this context. All the more since “expertise 

can be an antidote to politicised distortions of regulation, or at least a means to reveal and make 

transparent the significant impacts, trade-offs, and alternatives of regulatory choices – informing decision 

makers and the public of both the promise and pitfalls of regulation” (Wiener, n.d.[15]).  

23. The growing complexity and uncertainty levels surrounding decision-making mean that ROBs 

need sufficient capacity to anticipate risks and understand potential innovation pathways and outcomes, 

and may also benefit from inputs from formal as well as informal advisory bodies. The European 

Commission, for example, has decided to embed strategic foresight into its working methods (including to 

inform the design of new initiatives and the review of existing ones), and the mandate of its ROB, the 

Regulatory Scrutiny Board (RSB), has been expanded to include foresight (European Commission, 

2020[16]). ROBs can indeed play a decisive role in promoting innovative approaches to regulatory policy 

and contributing to bring about the necessary changes in terms of institutional culture and mind-sets. Box 1 

outlines noteworthy developments at the country level in this regard. 

                                                
3 For example, in the 2017 OECD survey on regulatory oversight bodies, data on resources were only reported for 

about half of all ROBs in charge of quality control functions. In addition, comparison is not straightforward given that 

in some cases figures were reported for an entity as a whole rather than actual oversight functions. 
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Box 1. Examples of ROBs’ innovative practices 

In Canada, the Treasury Board has called upon the External Advisory Committee on Regulatory 

Competitiveness for advice and recommendations for “supporting the modernization of Canada’s 

regulatory system into one that further enables investment and innovation”, including by “championing 

the use of pilots”.  

Since 2017, the Norwegian Better Regulation Council has taken steps to scrutinise if regulatory 

proposals are innovation-friendly (e.g. 2019 statement on a set of proposed new rules governing the 

use of drones).  

The goal of Denmark’s digital-ready legislation agenda is to “cut red tape by simplifying legislation and 

integrating public case processing and technology”. Unnecessary and complex legislation should be 

simplified and new legislation should be easily understandable and digitally compatible. To that end, 

the Danish Agency for Digitisation has issued Guidance on digital-ready legislation. In the same vein, 

a Secretariat for digital-ready legislation has been created. Its main purpose is to ensure that the 

public implementation impacts are properly described in new legislation and legislation is digital-ready. 

The European Commission's Strategic Foresight Network ensures long-term policy coordination 

between all Directorates-General. The Commission is building close foresight cooperation and alliances 

with other EU institutions, notably in the context of the European Strategy and Policy Analysis System 

(ESPAS).  

In the UK, the country’s Regulatory Policy Committee will be invited to scrutinise the application of 

an innovation test (under development at the time of writing), to “ensure that the impact of legislation 

on innovation is considered during the development of policy, introduction and implementation of 

legislation and its evaluation and review”. Moreover, the country’s White Paper on “Regulation for the 

Fourth Industrial Revolution” notably examines how the institutional framework needs to evolve to 

enhance regulatory oversight in areas relating to technological innovation.  

Sources: Preliminary results from the Indicators of Regulatory Policy and Governance (iREG) Survey 2021; (Denmark's Agency for 

Digitisation, 2020[17]), (Government of Canada, 2019[18]),  (UK Government, 2019[19]). 

24. In the same vein, it will be important to define the role and attributions that ROBs should have in 

the context of government’s use of new regulatory approaches for dealing with innovation, such as 

regulatory exemptions and experiments as well as soft law instruments. Regulatory exemptions, for 

example, are likely to require oversight by an independent entity to ensure a reliable assessment of their 

results and avoid potential regulatory capture – and a number of countries have already taken steps in that 

direction. Results from a recent OECD/G20 survey on agile approaches to the regulatory governance of 

innovation show that nearly half of G20 members reported to have at least one designated body in charge 

of overseeing the use of regulatory experiments and exemptions.  

Beyond scrutiny: ROB’s quest for credibility and buy-in 

25. While available evidence offers insights on the role of ROBs with respect to certain aspects of the 

2012 Recommendation, chiefly the use of regulatory management tools, we have comparatively fewer 

data on their role in promoting others (e.g. risk assessment, consideration of international standards and 

frameworks, regulatory delivery, promotion of a whole-of-government approach to regulatory policy…). 

Indeed, beyond institutional design elements and related requirements, there are factors that, while 

generally harder to track and measure given the “intangible” nature of some of them, should not be 



10    

  
  

overlooked if regulatory oversight is to be effective. These factors include ROBs’ legitimacy and credibility 

as well as their influence and ability to elicit trust and buy-in from those involved in better regulation across 

government through upstream work and the provision of ongoing guidance, advice and support. Indeed, 

one of ROBs’ most challenging tasks relates to ensuring that different parts of the government have the 

right incentives to systemically share information and pool expertise and knowledge. They must also 

ensure there is sufficient understanding across government of regulatory reform as a long-term 

undertaking with substantial resource implications (Ladegaard, Lundkvist and Kamkhaji, 2018[20]). 

26. While data are not gathered systematically, there is some worthwhile information as well as a 

number of examples that can help pave the way towards improved knowledge of the role of ROBs with 

regard to the above-mentioned aspects. According to data from the 2017 OECD survey on regulatory 

oversight bodies, while approximately two-thirds of the ROBs considered were reported to promote the 

use of good regulatory practices by liaising with relevant institutions and stakeholders and about 70% to 

ensure institutional relations, only about 25% were reported to promote the use of good regulatory practices 

at the sub-national levels of government.4 The survey also yielded a number of examples of coordination 

by ROBs across different levels of government as well as internationally. A selection of these examples5 

is presented below.   

Box 2. Institutional coordination by ROBs: selected examples   

Coordination with sub-national levels of government 

In Sweden, the Ministry of Enterprise and Innovation holds an annual meeting with regulators with the 

purpose to inspire and learn about new tools and methods. The country’s Agency for Economic and 

Regional Growth has a submission within directives to support the better regulation work on the local 

and regional levels.  

In Korea, the Regulatory Reform Committee (RRC) introduced a National Regulatory Map enabling 

comparisons of the regulatory performance of each local government, with a view to promoting good 

regulatory practices and induce competition among local governments. It also promotes the capacity 

building of local government officials who are in charge of regulatory work through the coordination with 

Local Government Officials Development Institute (LOGODI). 

In Australia, OBPR hosts and participates in ad hoc forums to discuss RIA policies with other Australian 

jurisdictions, particularly with sub-national governments. It also administrates the Council of Australian 

Governments’ (multi-jurisdictional) RIA system and participates in periodic meetings with Australian 

Government line ministries to discuss regulatory policy issues, including RIA issues.  

In Canada, the Treasury Board Secretariat co-chairs a forum that brings together subnational 

governments to share  information on good regulatory practices and  foster regulatory capacity.  

In Germany, the National Regulatory Control Council (NKR) introduced a platform to engage with 

representatives of the Federal States (at both the working level and the level of Board Members), with 

a view to promoting better regulation, supporting the Federal States by sharing NKR’s expertise and 

experience, and improving the quality of cost assessments regarding enforcement of Federal law. 

In Italy, the Department of legal and legislative affairs of the Presidency of the Council of Ministers 

promotes, also through dedicated EU-funded projects, assistance and training on the topics of RIA, ex-

                                                
4 Based on a sample of 74 ROBs across the OECD.  

5 Information provided in the context of the 2017 OECD survey on regulatory oversight bodies has not been updated 

and is presented for illustrative purposes.  



   11 

  
  

post evaluations and consultation to regions and local administrations. In addition, it promotes the 

dialogue with subnational entities on these topics in working groups within the Conferenza Stato-

Regioni (State-Regions Commission). 

Coordination across ministries and internationally 

In Spain, the Office of Regulatory Coordination and Quality of the Ministry of the Presidency and for 

Territorial Administrations is in charge of ensuring the coordination and quality of the Government's 

regulatory activity. The Ministry of Finance and Public Function (Ministerio de Hacienda y Función 

Pública), in turn, coordinates tools related with consultation and participation as part of the country’s 

Open Government Plan: the Sectoral Commission for open government, promotion of the network for 

public participation with local entities, and the Observatory of the participation in the elaboration of 

regulation. 

In New Zealand, the Regulatory Quality Team (RQT),  within the Treasury, coordinates the Interagency 

Group on Regulatory Impact Analysis (RIANet), which is a network of government agency experts and 

specialists interested in the RIA framework and Cabinet's RIA requirements. RQT also coordinates and 

leads an interdepartmental working group on regulatory stewardship, with membership that includes all 

the agencies required to produce and publish a regulatory stewardship strategy. Regulatory 

stewardship is a responsibility of government regulatory agencies and involves “adopting a whole-of-

system, lifecycle view of regulation, and taking a proactive, collaborative approach, to the monitoring 

and care of the regulatory system(s) within which they have policy or operational responsibilities”.  

The UK Government’s stakeholder engagement is conducted via online public consultation, which is 

open to all interested parties, including SMEs and start-ups and foreign stakeholders. For example, in 

2020, the Intellectual Property Office published a consultation on ‘Artificial Intelligence and intellectual 

property’. Additionally, the innovation test pilot encouraged policy officials to engage with a wider variety 

of stakeholders throughout the policy development cycle; this included SMEs, start-ups, new market 

entrants and regulators. The pilot also encouraged policy officials to consider the international arena, 

and how their proposals interact with the international framework. Although there is no requirement for 

ministers or regulators to consider foreign approaches when making regulations, they are encouraged 

to do so. The country is implementing an International Regulatory Cooperation Strategy (in the light of 

the OECD’s Report and Recommendations the UK’s IRC review published in 2020) that will strongly 

encourage awareness, consideration and consistency with international practice.  

In Mexico, the heads of the entities and decentralised agencies of the federal public administration 

appoint officials who act as better regulation liaisons before CONAMER; and they are assigned specific 

tasks within the better regulation process. They are in charge of co-ordinating and enforcing this process 

within their own entities and agencies, submitting to CONAMER the better regulation programme 

related to the regulations and procedures they implement, as well as of signing and sending both drafts 

– regulations and procedures – that should be subject to the process of better regulation. These liaison 

officials should be deputy ministers or chief administrative officers, that is, hold the next level after the 

incumbents, which strengthens the process. 

In Canada, the Treasury Board Secretariat and the Community of Federal Regulators (CFR) coordinate 

their efforts on systematic improvement and advocacy across government, evaluation of regulatory 

policy, guidance and training, identifying areas of policy where regulation can be made more effective, 

and coordination of regulatory policy. The organisations coordinate action on a wide range of issues 

relevant to the regulatory development process. Examples of their collaboration includes: a) 

Development and implementation of an inter-departmental process to review and update federal 

regulatory policy, guides and tools; b) the CFR Annual National Workshop (a major training and 

information-sharing event), and c) Identifying policy gaps and addressing these through communities 

of practice composed of members from the federal regulatory community.  
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In Australia, OBPR discusses comparative RIA processes with visiting officials from other countries as 

part of bilateral relationships. 

In the EU, all new initiatives from the Commission are coordinated among all departments in the so-

called inter-service groups and inter-service consultations, with the Secretariat General in a leading 

role. Particular coordination and dialogue also takes place with the Committee of the Regions 

(representing the subnational level), especially regarding territorial impact assessments and related 

methodologies. Furthermore, in the Fit for Future stakeholder platform, regions and communes are 

represented to address enforcement-related issues.  

Source: 2017 OECD survey on regulatory oversight bodies, (OECD, 2019[21]) 

27. In addition to the above-mentioned examples, information gathered more recently by the OECD 

further illustrates of the importance of ROB’s work beyond challenge functions proper. Portugal’s Technical 

Unit for Legislative Impact Assessment (UTAIL), for instance, has developed strong and productive 

relationships with government officials involved in RIA, from high-level officials to technical staff. UTAIL is 

also responsible for RIA capacity building across the public administration, including methodological 

guidance, and carries out important upstream work in that capacity. Its advice is valued by members of the 

executive, which contributes to the development of better regulation in Portugal. UTAIL’s advice and 

networking efforts also seem to be paying off in terms of the RIA procedure itself: while having no formal 

power to alter assessments whose analytical quality is deemed insufficient, in practice it is able to use its 

good relations and expertise to find compromises with the analytical services. Australia’s Office of Best 

Practice Regulation (OBPR), in turn, offers valuable examples of how ROBs can support a coordinated 

and comprehensive approach to analysis, and work upstream to demonstrate the value of better regulation 

tools to civil servants across government (see Box 3). 

Box 3. Australia’s Office of Best Practice Regulation: a holistic and responsive approach to 
oversight  

To maximise RIA’s ability to identify the pathway to policy solutions with robust analysis of trade-offs, 

costs and benefits (and thus its influence), OBPR focuses on two areas: scanning efforts to identify 

upcoming proposals that require RIA, as well as proactive engagement with Ministries on the 

benefits of RIA.  

It uses information flows, decision-making processes of government, and its central position in the 

Department of the Prime Minister and Cabinet to assess if RIA is required for over 1,500 unique new 

proposals each year. However, much more effort is dedicated to the OBPR’s capacity-building focus. 

In 2019-20, it delivered over 2,250 structured training hours to public servants on how to conduct robust 

impact analysis and evidence-based decision making - in addition to emails, calls and meetings to 

provide agencies with the support and skills to produce high-quality impact analysis.  

This support often involves the OBPR working with Ministries to identify the broad range of economic, 

social and distributional impacts of proposals before preferred options are settled. Using RIA early as 

a practical policy framework tool enables Ministries to consider the cumulative impacts of 

proposals. It also enables Ministries to consider how different policy levers interact with each other, 

well before a policy nears a decision point. This enables more interrogation of innovative options 

and discourages a siloed or narrow approach to solving policy problems: rather, it helps to focus 

on policy options that deliver net benefits to the community.  

While it is a non-negotiable requirement that RIA is undertaken for all major decisions of the 

Government, the OBPR’s lived experience shows that Ministries who see value in using the RIA 
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framework will generate higher quality impact analysis compared to Ministries who aim for 

minimum RIA expectations. From the earliest stages of policy development, the OBPR works with 

Ministries to identify the costs and benefits of options to solve policy problems, often with rapid response 

times. Where proposals have major impacts on business, individuals, or community organisations, it 

actively supports Ministries to develop in-depth analysis to inform decision-makers and adopts 

an agile approach to suit the support required. Assistance can take the form of interactive 

workshops, drafting advice on early analysis, or short-term secondments. As a result, Ministries 

are not only encouraged to adopt RIA, but are supported by the OBPR in practice. The OBPR also 

often works post-RIA, to partner with Ministries to showcase their analysis internally with their 

colleagues, and share lessons learnt and RIA tips. 

Source: Exchanges with Australia’s Office of Best Practice Regulation (OBPR). 

The interface between ROBs and stakeholders and external experts 

28. In most OECD jurisdictions, regulators are formally required to consider consultation comments 

when developing the final regulation.6 There is however a need for more systematic and comprehensive 

quality control of stakeholder engagement. In relative terms, the most common approach to ensuring 

accountability in this regard consists of requiring a review by a standing or central body to oversee that 

related practices are up to standard. However, according to preliminary iREG data for 2020, only half of 

the jurisdictions with formal requirements on stakeholder consultation have such a mechanism (in similar 

proportions for primary laws and subordinate regulation). Quality control of stakeholder engagement 

activities in this context is often carried out by ROBs at the centre of government, which in some cases 

share this responsibility with non-departmental bodies or bodies external to government. In only a handful 

of cases are regulators held accountable by means of judicial reviews.  

29. Another important related area of interest from a regulatory policy perspective has to do with the 

interface between ROBs on the one hand and stakeholders and external experts on the other hand. 

Although available evidence in this respect is relatively scant, it suggests such interactions are not 

uncommont. According data from the 2017 OECD survey on regulatory oversight bodies, more than half 

of the ROBs in charge of quality control of regulatory management tools were reported to gather opinions 

from stakeholders.  

30. Proponents of enabling closer interaction between ROBs and stakeholders argue that, in certain 

situations, this can substantially improve regulatory quality, e.g. if access to external knowledge and 

expertise is required for the meaningful scrutiny of regulatory management tools. Conversely, arguments 

in favour of limiting such interactions refer to the associated risks in terms of regulatory capture and 

reputational damage (e.g. if the outcomes of scrutiny are perceived as favouring systematically specific 

constituencies which are relied upon for information and expertise). If coupled with the appropriate 

oversight mandate and sufficient safeguards, closer interaction between ROBs and external stakeholders 

can however also envisioned as a means of preventing public decisions over policies from being directed 

away from the public interest towards a special interest. Indeed, as stated in the OECD Framework to 

Prevent Policy Capture, the public interest can be upheld through engaging stakeholders, ensuring 

transparency, promoting accountability, and enhancing organisational integrity policies (OECD, 2021[22]). 

Regulatory capture risks can, in particular, be mitigated by ensuring that stakeholder engagement is carried 

out in a meaningful fashion and stakeholder inputs are duly considered for decision making purposes - see 

(OECD, Forthcoming[5]) for a more elaborate discussion on best practices in this area. Since inclusive 

                                                
6 For further information on best practices relating to stakeholder engagement, please see (OECD, Forthcoming[5]). 
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stakeholder engagement from an early stage and throughout the policy cycle is key to fully understand the 

implications of regulatory action build trust and ensure that policy decisions are based on the best available 

evidence, it will be important to reach a common understanding of the rules that should govern the ROB-

stakeholder interface in the years to come.  

Monitoring and evaluation of regulatory policy implementation and ROBs’ 
performance: a key to success 

ROBs’ contribution to the monitoring and evaluation of regulatory policy progress  

31. The OECD 2012 Recommendation stresses the importance of assessing the functioning of 

regulatory management tools as part of governments’ efforts to evaluate the performance of regulatory 

policy. Principle 6 of the Recommendation encourages members to publish regular reports on the 

performance of regulatory policy and reform programmes and the public authorities applying the 

regulations, including information on how regulatory tools such as RIA, public consultation practices and 

reviews of existing regulations are functioning in practice. In the same vein, the OECD has developed a 

Framework for Regulatory Policy Evaluation to assess the success of regulatory policy in achieving policy 

objectives in the most efficient manner and bringing about improvements in growth and societal welfare 

(OECD, 2014[23]). In that context, ROBs can help decisively to ensure consistent measurement of 

regulatory policy implementation across government and enhance substantially the performance 

assessment of regulatory management tools, which is still not fully transparent or systematic. In addition 

to engaging in evaluative work in their own right, they can notably promote concerted approaches across 

the public administration to ensure that relevant information already produced by regulatory management 

systems is collected systematically as indicators, and that measurement and assessment efforts 

encompass all relevant domains of regulatory reform instead of focusing exclusively on certain aspects 

such as the cost of complying with administrative obligations (Radaelli, 2012[24]).  

32. OECD members still need to step up their efforts to develop comprehensive monitoring and 

evaluation mechanisms for regulatory management tools. Although RIA is a cornerstone of regulatory 

management in most countries, there is room for improving the performance measurement of this tool. 

Approximately one third of jurisdictions still do not publish online reports on the performance of their RIA 

system and in many of them reporting is not regular but ad hoc. In the same vein, monitoring the 

appropriate functioning of RIA systems by means of performance indicators or opinion surveys is still far 

from being commonplace. The need for improved monitoring and evaluation is even stronger for the other 

two regulatory management tools. Assessing the effects of ex post evaluations of regulation, for example, 

is particularly valuable to identify areas for improvement and reform - as illustrated by the work carried out 

by the EU’s Regulatory Scrutiny Board to draw forward-looking conclusions from its scrutiny of ex post 

evaluations, both from a methodological (e.g. recurrent design flaws) and an institutional perspective (e.g. 

potential biases and conflicts of interest) (Regulatory Scrutiny Board, 2019[25]). Monitoring and evaluation 

of stakeholder engagement has not progressed in recent years either, and it remains underdeveloped. 

Only about one third of OECD jurisdictions publish reports on the performance of consultation practices on 

improving draft regulations, mostly on an ad hoc basis. Only a handful collect indicators on the percentage 

of consultations that comply with formal requirements or guidelines, or conduct surveys on the usefulness 

or quality of stakeholder consultations. Moreover, evaluations of consultation with foreign stakeholders are 

very rare. 

33. Key research questions in this respect relate to the desirable role and ability of ROBs in terms of 

gathering and using information from other sources, as well as in the assessment of the overall impact of 

regulatory policies and their oversight systems on the economy and broader social goals. There are several 

relevant examples of holistic approaches in this regard. In Canada, the Treasury Board Secretariat 

produces reports on transparency of the regulatory system. It also publishes an annual scorecard on the 

progress and performance of federal regulators in implementing systemic regulatory reforms. In New 
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Zealand, the Treasury’s Regulatory Quality Team commissions independent external reviews of the quality 

of a major sample of RIAs and RIA quality assessments by line agencies. It then publishes the reviewer's 

report of overall findings.7 

Assessing ROB’s performance: a worthwhile investment 

34. Maximising the value added of regulatory oversight processes and structures in the years to come 

will require a thorough understanding of their performance and its underlying factors. Generally, there 

continues to be relatively scant evidence on the impacts of regulatory oversight on regulatory improvement, 

let alone broader policy goals. One reason for this relates to substantial methodological challenges, such 

as difficulties to access relevant documentation and produce counterfactual analyses, which will need to 

be overcome. This situation also owes to the fact that ROBs’ reporting activity focuses primarily on 

implementation (e.g. number of items scrutinised, turnaround times) and conformity with formal 

requirements (which tend to be easier to track and measure) rather than effectiveness and outcomes. 

Moreover, although the potential for influencing decision-making is greater during the early stages of the 

regulatory process, these tend to be confidential, thus rendering monitoring and publication of impacts a 

challenging task. A balance therefore needs to be found between transparency and accountability on the 

one hand, and confidentiality on the other hand.  

35. Despite existing shortcomings, certain jurisdictions are showing the way by deploying considerable 

efforts to monitor and evaluate the results of their ROBs’ work. In its 2019 annual report, the Norwegian 

Better Regulation Council published performance indicators seeking to capture, among other aspects, the 

effect of the Council’s statements in which it had deemed RIAs not to be fit for purpose. This report also 

included an assessment of the general trends and developments regarding RIAs within the Council’s remit 

and recurring problems, as well as an overview of this ROB’s guidance and information activities to foster 

effective regulations. Mexico’s CONAMER has in turn developed an "indicators for results" approach to 

assess its contribution to reducing regulatory burden (Comisión Nacional de Mejora Regulatoria, 2019[26]). 

In Korea, white papers for Regulatory Reform are published on an annual basis including a regulatory 

reform satisfaction index, and the EU’s Regulatory Scrutiny Board also publishes key performance 

indicators including on quality improvements subsequent to interactions with European Commission 

services in its oversight capacity.  

36. Moreover, as discussed in OECD case study work (OECD, 2018[9]), a number of non-departmental 

bodies use surveys to collect feedback on the quality and impact of their work. Moreover, in some 

jurisdictions ROBs must undergo external evaluation on a periodic basis. Box 4 presents selected 

examples of both practices.  

Box 4. Selected examples of assessment of ROBs’ work  

The UK’s Regulatory Policy Committee conducts a quarterly survey of departments and regulators 

who have submitted cases to offer feedback on their service received and the quality of the opinion 

returned to them. In a similar vein, the Swedish Better Regulation Council surveys ministries’ and 

government agencies’ perception of the Council’s opinions and their impacts and makes the information 

available in its annual reports. The Dutch Advisory Board on Regulatory Burden (ATR) also gathers 

feedback from mechanisms, e.g. on the fast-track procedure it introduced in 2019 (ATR, 2019[27]). 

Korea’s Development Institute has run satisfaction surveys of Regulatory Reform System and Policy in 

                                                
7 This information was provided in the context of the 2017 OECD survey on regulatory oversight bodies. It has not 

been updated for the purposes of the present note.  
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recent years. These surveys serve to compare satisfaction levels of the regulatory reform system and 

policy with the previous year and issue improvement proposals.  

In some jurisdictions, ROBs must undergo external evaluation on a periodic basis. For example, under 

Dutch law, the oversight body has to be evaluated every four years. These evaluations have informed 

adjustments to the body’s mandate over the past two decades. Furthermore, the mandate of ATR was 

designed based on an evaluation by two independent researchers. In the UK, the National Audit Office 

and the Public Accounts Committee produce independent reports and studies on the evidence and 

analysis around regulatory measures, including an assessment of the effectiveness of the institutions 

involved in the development of regulatory policies. Moreover, the Swedish Agency of Public 

Management carried out assessments of the Swedish Better Regulation Council in 2012 and in 2018, 

in view of a possible mandate change. 

Source: (OECD, 2018[9]), 2017 OECD survey on regulatory oversight bodies.  

37. In addition, there are promising examples of how new technology-based solutions and analytical 

tools can help improve our understanding of ROBs’ performance and its determining factors in order to 

maximise the value added of regulatory oversight processes and structures. A recent study uses 

supervised machine learning algorithms to identify major change requests in RSB opinions and text 

similarity measures to identify changes between draft and final versions of impact assessment reports. 

Box 5 below presents a summary of this study’s approach and key findings, and outlines a number of areas 

for future investigation that could inform efforts by the better regulation community in this area in the years 

to come.   

Box 5. “Meet the critics: Analyzing the EU Commission’s Regulatory Scrutiny Board through 
quantitative text analysis” - a promising approach to impact evaluation of ROBs  

In their study, Roman Senninger and Jens Blom-Hansen, both of Aarhus University, analyse the impact 

of the Regulatory Scrutiny Board on the European Commission’s policy preparation process. 

Using machine learning techniques and quantitative text analysis, the study examines RSB opinions on 

all draft impact assessment reports from the period 2010–2017 (673 in total) and compares almost 100 

draft and final policy proposals. 

It concludes that the RSB is an “active watchdog” insofar as “it seems to apportion its critical scrutiny 

evenly in the Commission system” and “no units seem to be spared. It also concludes that the RSB is 

“taken seriously” by the Commission’s departments, as “the more changes the RSB asks for, the 

more the draft impact assessment reports are changed by the responsible department”. However, it 

points out that this result mainly holds if the RSB’s overall judgment is negative (it can ask for major 

changes in draft reports but still adopt an overall positive judgment, in which case the responsible 

Commission department does not need to submit a revised report) and can proceed 

The study highlights a number of caveats and limitations as well as areas deserving further 

investigation: 

 The analysis does not directly show whether or how the RSB influences the substance of policy 

proposals or their success (but just how RSB’s opinions influence the formulation of impact 

assessments). 

 The techniques used did not fully exploit the richness of the text material. Deeper investigation 

may allow help address questions such as: What types of change does the RSB ask for? Which 
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parts of the impact assessment report does the responsible Commission department revise 

most thoroughly? 

 Text data cannot, in the final analysis, stand alone. “The relationship between the RSB and the 

Commission’s departments does not only rely on written procedures, but includes physical 

meetings, where criticisms and reactions are exchanged orally. A complete understanding of 

the RSB’s role needs to include this less formal aspect of the relationship” (which requires other 

methods and data).  

 It would be important to understand other factors affecting a given department’s decision to 

revise the impact assessment thoroughly or not. This would require adopting “a more ‘political’ 

approach and collect[ing] data on the content of impact assessment reports and the political 

context of the related policy proposal.” 

Source: (Senninger, 2020[28]). 

 

38. In the same vein, Australia’s OBPR are developing a bespoke IT system for RIA aimed at 

improving workload management related to RIA scrutiny (e.g. via automated processes, enhanced 

information management and system notifications for better work prioritisation) as well as the quality of 

impact analysis advice. This system is expected to provide a system-wide perspective by capturing a richer 

set of data and allowing for reporting and analysis of aggregate data (e.g. to identify recurrent issues in 

RIAs from a given ministry and tailor capacity building accordingly). Crucially, it is conceived to help OBPR 

understand what kind of feedback is more effective at each stage of the policy cycle and target their efforts 

accordingly. By doing so, the system can also contribute to improving impact analysis across Government. 

It could be extremely valuable to fully exploit the opportunities offered by emerging analytical tools and 

methods, such as those illustrated by the above-mentioned examples, to improve the better regulation 

community’s understanding of ROBs’ impact and, ultimately, enhance regulatory quality. 

Conclusions 

39. Oversight systems matter hugely for the quality of laws and regulations. Strong regulatory 

oversight is indeed crucial to bridge gap between formal requirements and implementation, as well as to 

ensure that laws and regulations are fit for the future.  

40. Regulatory oversight must be understood as encompassing multiple functions beyond 

gatekeeping and being instrumental for effective uptake of the 2012 in its entirety. Measurement and 

analytical efforts should, therefore, go beyond institutional design factors and related requirements even 

though the latter tend to be easier to track and measure. Additional essential dimensions of oversight to 

be further explored include the timeliness of interventions, influence in decision-making processes, trust, 

legitimacy and credibility. Evidence suggests there are gains to be made from stepping up efforts to 

improve regulatory oversight by increasing the alignment of priorities across government (and, in certain 

cases, reducing fragmentation), focusing more strongly on results, and building ownership and enhancing 

transparency and coordination, especially upstream. Moreover, ROBs should retain ability to adapt as 

needs and circumstances evolve. Further efforts to improve the existing evidence along those lines would 

contribute to strengthen oversight systems in OECD members and beyond. 
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