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The 12th OECD Conference on Measuring Regulatory Performance focussed on the future of regulatory 

oversight. Against the backdrop of the COVID-19 pandemic, the Conference was held at a critical juncture 

where a number of policies were made without adherence to generally accepted rule-making processes. 

It presented an opportunity for conference participants to discuss the appropriateness of emergency 

rule-making procedures, highlight additional demands placed on oversight bodies to scrutinise emerging 

policy areas, and discuss how to best measure the critical role that oversight bodies play in improving 

regulations. 

Oversight bodies’ roles became more important during the pandemic and they will be even more significant 

during the recovery period. The pandemic has resulted in shortened regulatory cycles, especially in terms 

of developing regulations. It was noted that some OECD countries’ systems were able to adapt to the 

changed environment quicker than others, allowing for reduced requirements whilst still ensuring that some 

stakeholder engagement and impact assessment took place. What was far less certain is when these 

emergency measures will be reviewed, and then revised or potentially removed. Regulatory oversight 

bodies (ROBs) will need to play a more active role in ensuring that ex post evaluations take place in a 

timely fashion and are appropriately targeted to those measures that were introdcued with litte or no ex 

ante impact assessment. 

Participants identified two main issues in the current environment: 

 It was generally recognised that there is a larger role for ROBs to play to help increase the overall 

quality of public interventions: either at the local level or at the centre of government; both 

throughout the regulatory cycle and within regulatory chains (international, national, and sub-

national levels of intervention). 

o ROBs can help to foster buy-in and cultural change in policy makers by providing evidence of 

how good regulatory practice can improve policy outcomes 

o ROBs should publish and utilise data and information generated during the quality control 

process e.g. by collecting and publishing relevant statistics, and using available evidence for 

prioritising and modulating scrutiny efforts and identifying needs for additional attention and 

support 

o ROBs can help to facilitate necessary relationships between the different levels of intervention 

and between public institutions and local actors (citizens, business and their respective 

representatives). 

 Participants agreed that conceptually risk remains underutilised in regulatory policy. A large 

number of regulations are not properly informed by risk, and not adequately proportional to risk 

and/or not flexible enough to effectively focus on risks, and react to changes in risk drivers. 

o A number of key challenges for regulators remain, including: access to good and reliable data; 

the difficulty of measuring the actual mitigation effects of their interventions; missing answers 

to reasons for non-compliance; differences between detection and compliance; and the 

importance of delivering public good outcomes, instead of merely stopping adverse regulatory 

outcomes from materialising. 

Key findings 



4 │   
 

10TH OECD CONFERENCE ON MRP: KEY FINDINGS AND CONFERENCE PROCEEDINGS © OECD 2019 
  

Looking ahead, the evolution of regulatory policy has a number of important implications for ROBs: 

 It was clearly recognised amongst participants that ROBs are essential to better regulation, but 

their role extends far beyond “mere” scrutiny of regulatory proposals. Regulatory literacy capacity 

is of critical importance. In particular, the ability to undertake risk management, strategic foresight, 

mainstreaming IRC, sustainability, and humanising regulatory policy. These are not discretionary 

oversight functions but are core to delivering better regulation. Coupled with the rapid pace of 

innovation, the balance will gradually move away from a focus on ex ante impact assessment 

towards more of a regulatory lifecycle approach. Innovation and new technological solutions, 

together with the need for more comprehensive approaches, will bring additional capacity and skill 

demands within ROBs (and the public administration at large) that governments will have to 

address as a priority. In turn, this leads to a conversation about adequately resourcing oversight 

bodies and prioritisation of their activities. While, for instance, ensuring that the Standard Cost 

Model calculations are accurate is important, other things matter in improving regulatory design. 

The COVID-19 pandemic has highlighted the shortcomings of an overly narrow focus. 

 Fundamentally, the closer regulatory oversight moves towards policy objectives and away from 

more technical aspects, the closer to government ROBs will need to be in order to ensure 

appropriate co-ordination and overall coherence. 

o However such an approach highlights the inherent tension between the roles of ROBs as a 

scrutineer on the one hand and a facilitator on the other. Participants agreed that ROBs’ focus 

should be to improve the quality of regulatory interventions, which does require both roles. 

Participants observed a rebalancing of a number of ROBs away from being the “cop” and more 

towards being the “coach”. One immediate challenge identified with this rebalancing is that the 

ROB scrutiny function is still maturing across the world on how best to support decision-makers 

and regulators. Such a move increases demands from policy makers for guidance, advice, and 

training on the use of key regulatory management tools. At the same time, it places further 

pressures on ROBs to engage early with policy makers. It was noted that involving ROBs at 

the beginning of the regulatory cycle will likely be one of the most challenging aspects of their 

future roles. These changes combined have also highlighted that ROBs need to be adequately 

resourced to carry out their functions. 

 Measuring the impact of ROBs’ work remains weak across the OECD. Its absence can act as a 

barrier to demonstrating the value that effective oversight can provide to policy makers. 

o It was observed that automated systems are well developed in other areas of public 

adminstration such as in budget and human resource management but not so in regulatory 

policy. Such an approach may provide more performance data and help to both track and 

measure the impact of regulatory oversight. It was agreed that a common framework is needed 

in order to measure the performance and quality of impact assessments. More generally it was 

noted that the focus should not solely be on RIAs, but on RIA improvements. Perception 

surveys may be one way to better understand ROBs’ contribution to improved policy 

development. 

 

 

  



 

 

Keynote speech: Agile regulatory oversight for the 21st century 

Jean-Yves Duclos, President of the Treasury Board, Canada 

The President of the Treasury Board, Canada, opened his speech by highlighting the importance that the 

OECD Measuring Regulatory Performance Programme plays in facilitating the exchange of policy ideas, 

and organising events where professionals can share their experiences which will allow them to promote 

success at home by adapting other countries’ policy ideas and best practices to their domestic 

environment. It is especially crucial to learn from each other’s experience in the context of globalisation 

and international co-operation.  

Regulators and regulatory oversight bodies share common goals – protecting health, safety and security 

of the citizens as well as the environment while helping businesses to flourish. The pandemic has 

underscored the challenges regulatory oversight bodies face and brought to the forefront the importance 

of having a modern regulatory system that is agile enough to allow regulators to respond rapidly and 

effectively to ongoing events in order to protect their country’s citizens. 

Minister Duclos noted that the regulatory system has been an integral part of Canada’s emergency 

response to the pandemic and it has played a vital role in keeping Canadians safe. Throughout the crisis, 

the Canadian regulatory system has adapted nimbly, giving COVID-related issues top priority and finding 

options to help businesses fulfil their regulatory obligations while functioning at reduced capacity. 

In the Canadian context, regulations and other statutory instruments have helped to implement nearly 

every aspect of their response to the pandemic — from border closures and quarantines, to financial 

support for workers and businesses, the procurement of personal protective equipment and the 

development of a potential vaccine and the procurement and delivery of the vaccine to Canadian citizens. 

Right from the start, regulators at the federal level strived to find opportunities under the existing framework 

to determine the areas where more flexibility could be allowed for, while focusing on what was critically 

needed to continue protecting citizens.  

Minister Duclos underlined three aspects of the Canadian approach during the pandemic that allowed it to 

be successful and fulfil its goals:  

1. Satisfying multiple public policy goals of government; 

2. Accommodating uncertainty and changing circumstances by taking an integrated and iterative 

approach to policy development, instrument design, implementation and review; 

3. Designing flexibility into the regulations to be able to respond to changing circumstances without 

having to wait for legislative changes. 

The Minister noted that there are two lessons that can be learned from the pandemic that can help to 

improve the regulatory system in the future. Firstly, regulators need to be aware of how much risk oversight 

Conference proceedings 
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bodies can tolerate. Therefore, the requirements of regulatory policy frameworks need to be weighed 

against the need to get things done within a given timeframe, allowing to determine, where a country’s risk 

tolerance balance point is located. Secondly, regulators need to engage in as much foresight as they can. 

This entails considering a wide range of possible scenarios, including those that are very unlikely to arise. 

Considering these aspects, regulations must be set up in a way that would provide regulators with the 

flexibility they need to make agile responses to changing circumstances, but, at the same time, provide 

external stakeholders with the predictability and certainty that they require. Finding a balance between 

these regulatory principles is very difficult. However, the role of regulatory oversight bodies is to ensure 

that both regulators and external stakeholders are set up for success. 

Opening remarks 

Jeffrey Schlagenhauf, Deputy Secretary-General, OECD 

In his opening remarks, Jeffrey Schlagenhauf joined Minister Duclos’s thoughts emphasising that the 

pandemic period has provided an unprecedented time for regulatory policy, when regulatory measures 

have been central for immediate crisis responses to stop the spread of the virus and to enable economic 

and social recovery. 

It was emphasised that while acting under time constrains, it became hard to consider alternative regulatory 

or non-regulatory options, or to anticipate and discuss the impacts of regulations. However, even in a crisis, 

well-designed regulatory systems can comply with tried and tested recommendations on regulatory policy 

and governance. 

Deputy Secretary-General Schlagenhauf highlighted the key role played by regulatory oversight bodies in 

emergency times during the pandemic. Robust and adequately resourced regulatory oversight bodies will 

play a crucial role in ensuring effectiveness and efficiency of the measures implemented to tackle the 

pandemic and beyond. During the recovery period, countries will move towards evaluating the laws put in 

place to manage the emergency situation caused by the COVID-19 pandemic. This will require strong 

co-ordination from oversight bodies with policy ministries in terms of prioritising and sequencing reviews. 

It will also require significant scrutiny resources. These evaluations provide an opportunity to learn from 

the pandemic so that we can be better prepared for future shocks and crises. 

Moreover, the pandemic has made the need for trusted, evidence-based, and internationally co-ordinated 

regulation acute. The regulatory policy community is uniquely placed to lead the charge on evidence-based 

policy making. Regulators can make better use of impact analysis to advocate for solutions that improve 

well-being, highlighting their costs and benefits, and helping make the call for change, while ensuring that 

these rules work in practice. However, there is still a lot to be done to generate the necessary buy-in from 

both decision and policy makers. In order for better regulation to become the norm, improvements in 

methodologies, practices and communication is required. 

It is important to consider the connection between the oversight body and stakeholders. The work of 

regulatory oversight bodies is relatively unknown to the general public, yet it provides a crucial service to 

citizens. The first dimension to consider in this context is the scrutiny of ensuring that stakeholders are 

appropriately consulted during the development of regulatory proposals. OECD data highlights that the 

scrutiny of stakeholder practices by oversight bodies is significantly less common than RIA scrutiny. The 

second dimension is between the oversight body and the public at large. Regulatory oversight bodies have 

an important role in promoting an open discussion about the right rules, not only to avoid potential 

regulatory capture but also to foster trust in a well-functioning democracy. 
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Regulatory Oversight – challenges and opportunities in OECD countries 

Speakers: 

 Irmgard Anglmayer (Policy Analyst, European Parliamentary Research Service) 

 Guillermo Hernández (Policy Analyst, Regulatory Policy Division, OECD) 

 Andrea Renda (Senior Research Fellow and Head of Global Governance, Regulation, Innovation 

and the Digital Economy at CEPS) 

Moderator: Christiane Arndt-Bascle (Head of Measuring Regulatory Performance Programme, OECD) 

Guillermo Hernández summarised how regulatory oversight is organised in practice in OECD countries. 

The fact that every OECD member has at least one regulatory oversight body (ROB) in charge of promoting 

regulatory policy and of monitoring regulatory reform and regulatory quality signals the crucial importance 

of dedicated mechanisms and institutions to ensure decision-making is evidence-based. In addition, the 

mandates of the vast majority of ROBs have a strong legal anchoring. There are however substantial 

differences across countries in terms of the institutional architecture of regulatory oversight. For example, 

some countries have as many as four or five ROBs whereas others have only one. More than 

three-quarters of ROBs are located within government. Half of these are at the centre of government, that 

is to say within a body that provides direct support and advice to the Head of Government and the Council 

of Ministers, such as Prime Minister's Offices, Cabinet Secretaries, or Secretaries-General of the 

Government. The location may reflect, among other factors: 

 the need for a whole-of-government approach to regulatory policy 

 support from a policy reform leader at the centre of government 

 the need to ensure effective co-ordination as close to the centre of government as possible. 

The oversight and quality control dimension of regulatory management tools covered by the OECD 

composite indicators is comparatively underdeveloped. Several priority areas for improvement were 

highligthed. First, developing and strengthening oversight of ex post evaluations (including of ad hoc 

reviews of the regulatory stock and ex post evaluations of packages of legislation) and stakeholder 

engagement. A related priority will consist of finding effective ways to ensure the systematic scrutiny of all 

regulatory management tools as well as to foster linkages between them. Second, there is scope for 

reducing fragmentation in the institutional arrangements for oversight of international regulatory 

co-operation (IRC) across government authorities and establishing dedicated governance structures for 

overseeing IRC activities. Third, enhancing ROBs’ contribution to the systematic performance assessment 

of regulatory management tools (and progress in Better Regulation more generally). ROBs can promote 

concerted approaches across the public administration to ensure that relevant information already 

produced by regulatory management systems is collected, processed and analysed on a systematic basis. 

Fourth, improving our understanding of ROBs’ performance and their determining factors – an otherwise 

challenging task due to various methodological issues. 

Andrea Renda emphasised the complexity, diversity and richness of institutional settings for regulatory 

oversight. Therefore, assessing whether ROBs are successful is not straightforward. The definition of 

success should relate to ROBs’ massive and coherent contribution to helping governments achieve their 

strategic vision. Despite objective difficulties, this should be the starting point for further work on 

measurement in this area. Difficulties associated with identifying which bodies may be considered ROBs 

among the broader universe of bodies performing, to some extent, functions related to the regulatory 

governance cycle were highlighted. After four decades characterised by a focus predominantly on burden 

and cost reduction, regulatory reform now needs to shift away from purely efficiency-related considerations 

as a guiding principle and incorporate broader criteria such as equity, agility, resilience and sustainability. 

These may however be harder to conceptualise and translate into economic tools. Metrics and 

methodologies will need to be revisited concomitantly to enable due consideration of distributional impacts 
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as well as the adoption of a broader, holistic perspective. Appraising costs and benefits from a bottom-up, 

transactional perspective (whereby, for example, benefits are estimated based on willingness to pay 

approaches) can be hard to reconcile with the idea that regulation is the engine for governments to achieve 

policy objectives beyond GDP growth, such as enhanced prosperity, resilience and sustainable 

development. Some countries are showing the way in that regard; e.g. Denmark has sought to align its 

Better Regulation Guidelines with the UN Sustainable Development Goals. 

This necessary evolution of regulatory policy has implications for the location of ROBs: the more the focus 

departs from technical aspects and towards policy objectives, the closer to government these bodies will 

need to be in order to ensure appropriate co-ordination and overall coherence. Moreover, the rapid pace 

of innovation means that regulatory analysis and related oversight functions need to become less ex ante 

and more ongoing, and that further efforts and capacity will be required on the side of ROBs to keep 

abreast with and take into account relevant scientific research and evidence, as well as to help bring about 

more foresight-based policy making. Innovation and the emergence of new technological solutions, 

together with the need for more comprehensive approaches, also bring additional requirements in terms 

of skills and resources within ROBs (and the public administration at large) that governments will have to 

address as a priority. 

Harnessing the power of data and technology can deliver sizeable benefits if accompanied by appropriately 

trained and skilled personnel (who can verify accuracy) and used to improve regulatory outcomes – and 

not only for cost minimisation purposes. Examples include the use of artificial intelligence to process large 

volumes of submissions during stakeholder consultations, or to scan the regulatory stock in order to 

uncover opportunities for simplification. In addition, there is great potential in terms of real-time compliance 

monitoring and supervision provided that this dimension is incorporated into the ex ante phase of 

law-making (e.g. regarding needs to build secure infrastructure for data exchanges, as their pervasiveness 

poses risks for the protection of intellectual property, trade secrets, etc.). All of these issues constitute a 

new frontier for regulatory policy, and ROBs will need to provide appropriate guidance to ensure consistent 

approaches across government as well as alignment with strategic objectives. 

The recent pandemic has shown the value of preparedness and highlighted that effective regulatory 

oversight cannot be improvised. Countries with stable and well-organised ROBs have been able to adapt 

and adjust better to the new situation. To enhance preparedness in years to come, ROBs will need to 

evolve and take up new responsibilities beyond ensuring consistency with set requirements. They will have 

a decisive role to play in ensuring that regulatory policy adequately incorporates foresight as well as in 

convincing stakeholders that investing in preparedness is a priority. They will also need to provide 

appropriate guidance to all relevant actors within the public administration so they can leverage new data 

sources and analytical techniques to improve monitoring and assessment within shortened regulatory 

cycles. In addition, they should develop new tools (e.g. for stress testing regulation over time, taking stock 

of the impact of existing rules on systemic resilience) and help bring about a regulatory policy mind-set 

and working methods that are oriented towards more experimentation and quick and continuous learning. 

Irmgard Anglmayer outlined the rationale for and main findings of a 2020 study by the EPRS on better 

regulation practices in parliaments. Despite the important role of parliaments in law-making, this is an area 

with limited data availability and indicators compared with the study of structures and mechanisms within 

or around the executive branch of government. The study mapped the capacities and experiences of the 

national parliaments of all 27 European Union Member States and a further 11 Council of Europe countries 

relating to ex ante impact assessment and ex post evaluation. Regulatory policy activities by parliaments 

predominantly relate to their control function and the objective to hold the government to account. However, 

certain parliaments have integrated regulatory management tools (especially RIA) into their legislative 

function and carry out impact assessments on legislative initiatives or amendments tabled by parliament 

or, less often, to government initiatives. There is a wide diversity of settings and approaches across 

parliamentary bodies engaging in regulatory oversight and regulatory policy more generally. These 

functions can be carried out either ad hoc (e.g. via answers to parliamentary questions, consideration at 
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committee level or resolutions) or systematically with the help of dedicated tools, methods and capacities. 

Dedicated regulatory policy structures may be located at the political or administrative level, or include a 

combination of both. 

Certain parliaments focus on scrutiny of formal and procedural aspects, notably by verifying that the 

regulatory proposal is accompanied by a complete RIA – e.g. the Italian Senate and the Slovenian 

Parliament. Legal quality scrutiny is also commonplace. In other cases, parliamentary bodies conduct more 

substantial scrutiny, such as in-depth checks on RIA quality. This is the case of the European Parliament 

for nearly all RIAs, as well as the Parliaments in France and Norway (the latter has power to return a draft 

legal proposal if the underpinning RIA is deemed inadequate and has reportedly used this power in the 

past). Certain parliaments, in turn, focus on specific elements, such as budget implications; e.g. Austria, 

Canada, Portugal, and Sweden. In addition, some parliaments review the entire regulatory framework or 

carry out audits, sometimes in co-operation with national audit institutions (e.g. UK). 

As a complement to scrutiny, parliamentary bodies can play a valuable information-brokering role by 

providing parliamentary committees with key elements for informed decision-making in a suitable format, 

such as synthetic documents summarising the results of scrutiny work. A good example is the European 

Parliament, where the EPRS, which, compared to the RSB (the European Commission’s regulatory 

oversight body), steps in at a later stage in the law-making process to verify the quality of impact 

assessments, their coherence with the legislative proposal, and due consideration of RSB remarks, and 

can provide further impact assessment work upon request by committees. 

Time constraints generally pose a challenge to parliaments’ regulatory oversight efforts, as parliaments’ 

impact assessment work must not delay the legislative process. This is, according to the experience of the 

European Parliament, particularly true for assessing the impact of major amendments put forward by the 

parliament. Similarly, resource endowments (including staff) of parliamentary bodies involved in regulatory 

policy work, including oversight-related functions, tend to be limited. 

Rethinking regulatory oversight for the 21st Century 

Panellists: Veronica Gaffey (Chair of the Regulatory Scrutiny Board, European Commission), Tina Green 

(Assistant Secretary, Regulatory Affairs, Treasury Board of Canada Secretariat), Jason Lange (Executive 

Director, Office of Best Practice Regulation, Australia), Stephan Naundorf (Counsellor of Minister of State) 

Hendrik Hoppenstedt and Representative of the Better Regulation Office, and RPC Chair), Paul Pierlot 

(Director, Regulatory Accountability Secretariat, Government of Manitoba), Daniel Trnka (Deputy Head of 

Regulatory Policy Division, OECD) 

Moderator: James van Raalte (Executive Director, Regulatory Affairs, Treasury Board of Canada 

Secretariat) 

Regulatory oversight is an important part of policy making which helps to ensure the implementation of 

regulatory management tools, and that regulations are in line with governments’ goals. As countries enter 

the recovery and post-pandemic period, oversight will become even more relevant. 

Tina Green observed that the COVID-19 pandemic brought new regulatory challenges. Many regulations 

were adopted quickly in response to the emergency countries faced. These regulations often avoided 

consultations and impact assessments. However, regulators were able to maintain a minimum standard 

as there was a reasonable calibration of the system. For instance, as a result of foresight exercises 

previously done by regulators, many national governments were able to quickly approve and roll out 

vaccines (this is a success story of preparation and future-proofing). 

Panellists agreed that in the context of the emergency and beyond, it is crucial to ensure that uncertainty 

is acknowledged in impact assessments and that sensitivity analyses are carried out. Veronica Gaffey 

noted that an overreliance on models is sometimes observed in practice. Regulators should focus more 
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on assessing risks and uncertainty than just costs and benefits – this will however require capacity building. 

Policy makers need to be open to alternative options in order to achieve policy objectives. 

Daniel Trnka emphasised that there are no clear guidelines on where an oversight body should be located, 

but its position within the government will potentially evolve. On one hand, oversight bodies that are far 

from the government will have to move closer in order to oversee and catch regulations at an early stage. 

On the other hand, those that are close to the government will have to step away to connect more with 

stakeholders in order to get an expert view and opinions of those affected. 

There is a lot of pressure on regulators, and the system overall, to assess policies proposed. Having a 

well-calibrated system and a proportional approach to impact assessment can help oversight bodies to 

better manage resources. In many cases, the proportionality of impact assessment is discretional, 

however, the impact assessment, in general, corresponds to the importance and magnitude of regulatory 

impacts. The bulk of the efforts is intended to go to those regulations that have a larger impact. There is 

an expected minimum, since assessments of certain impacts (e.g., on the environment, gender equality or 

social goals) may be mandatory even if the significance of impacts is relatively low. 

In the context of rapid change and uncertainty, regulatory oversight agility is key to help governments to 

regulate in the public interest. The discussion underlined that regulatory oversight bodies should gradually 

move away from being a “cop” i.e. a gate-keeper, to a “coach” from the early stages of policy making (i.e., 

engage in an upstream approach). However, it is important to keep a balance – oversight bodies need to 

keep their independence and distance from the work of regulators, but when something is wrong it is 

essential to explain how it can be improved. Jason Lange emphasised that resources should be allocated 

to organising training for ministries so that when the time comes, the assessment is carried out correctly. 

Trust is an essential aspect in systems designed by the rule of law. The issue is what type of interaction 

and experience can lead to increased trust. Trust may be fostered by people understanding what is going 

on and why certain decisions are being made. There is a strong link between well-implemented regulatory 

management tools and trust. RIA is a decision-making process, not only a regulatory management tool. 

Therefore, to make the process more transparent, all affected stakeholders’ voices should be heard – this 

can improve trust in the system and government. Paul Pierlot remarked that apart from trust, openness 

and confidence in the system are important. Making regulations and their assessments publicly available 

allows stakeholders to themselves assess the factors that led to a policy decision. These two aspects lead 

to a greater level of confidence and trust, as stakeholders, even if they do not agree with the regulation, 

have access to information on the information and evidence available to decision makers, as well as how 

a conclusion was reached. 

Stephan Naundorf highlighted that policy makers need to react quickly and directly in the face of a number 

of continuing challenges. There is enough theory and toolboxes available – there is not a lack of guidance, 

but there may be a lack of capacity to work with these tools in a proportionate way. Therefore, capacity 

and support is needed at the political level. 

Promoting co-operation across ministries and internationally 

Panellists: Michael Fitzpatrick, (Head of Regulatory Affairs at Google, formerly US OIRA), Sarah 

Montgomery (Deputy Director, Strategy and International, Better Regulation Executive UK), Julie Nind 

(Principal Advisor, Trade and International, Science, Innovation and International Branch, Ministry of 

Business Innovation and Employment, New Zealand), Jeannine Ritchot (Assistant Deputy Minister, 

Communications and Portfolio Sector, Natural Resources Canada) 

Moderator: Marianna Karttunen (Policy Analyst, Regulatory Policy Division, OECD) 

Regulation today means looking beyond national borders, interacting internationally and establishing 

adaptive and coherent regulatory environments to “level up” to the interconnected reality of the world. As 
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multilateral dialogue on regulatory issues recently gained renewed impetus by political leaders, it is all the 

more important to focus on the critical role of regulatory oversight bodies and equip them with the 

necessary capacities to promote international regulatory co-operation (IRC).  

A panel of government and private sector representatives with long-standing experience in regulation and 

IRC discussed the critical role of domestic regulatory oversight bodies in promoting IRC. Sarah 

Montgomery highlighted that IRC has become an essential consideration for regulators worldwide 

promoting the exchange of experiences and the co-ordination of approaches, particularly in view of 

regulation of innovation and digitalisation. Still, IRC needs to be further embedded across the whole of 

government. In support, Julie Nind emphasised the crucial role of regulatory oversight bodies in truly 

embedding IRC within regulator’s everyday work and “make it part of their DNA”. Oversight bodies have 

the capacity to foster understanding across governments facilitating dialogue and guidance at the early 

stages of regulatory processes. Co-operation among different regulatory oversight bodies is equally 

important to strengthen confidence between jurisdictions, as underlined by Jeannine Ritchot.  

However, oversight of IRC remains largely fragmented. Recent OECD research confirms that most 

countries continue to lack specific governance structures for overseeing IRC activities, and only a few 

countries have in place a cross-governmental vision, policy and related guidance on IRC, making the task 

of oversight bodies particularly difficult. As a result, regulators are not equally aware of the benefits of 

looking beyond national borders as a cross-governmental understanding of IRC is lacking in most of OECD 

countries. At the same time, there is a false perception in civil society that IRC waters down regulation and 

undermines sovereignty.  

Against this backdrop, panellists highlighted the importance of conveying political leadership on IRC across 

government and the public through regulatory oversight bodies. Michael Fitzpatrick emphasised that if it is 

not driven top down with strong leadership, vision and positive incentives, people are not going to take it 

seriously. To that effect, oversight bodies are in the right position to show that political leadership values 

IRC efforts. For instance, case studies showcasing successful efforts by individual regulators and 

demonstrating the tangible benefits of IRC to achieve public policy objectives can offer positive incentives 

to engage in more systematic co-operation efforts. In the same vein, oversight bodies are crucial for 

businesses’ buy-in on IRC. Once the private sector sees the economic benefits that will ultimately emerge 

from IRC, they can provide valuable information to governments crucial in identifying unnecessarily costly 

regulatory divergences. Finally, discussions highlighted that oversight bodies are key to provide for fair 

and balanced enforcement processes of regulations. As economic and social activity transcends borders 

constantly in real time, more and more regulations need enforcement across borders. By offering the tools 

to regulators on how to co-operate, including on the enforcement of regulators, domestic oversight bodies 

have a key role to play to foster coherent implementation and concrete impact of regulations to best serve 

the public interest. 

Closed-door workshop: The role of regulatory oversight in promoting 

evidence-based policy making 

Measuring the performance of regulatory policy and the impact of ROBs’ work 

Speakers: Isabelle Skalski, (Senior Advisor, Policy and Strategic Planning, Treasury Board of Canada 

Secretariat), Mathew Tolley, (Adviser, Office of Best Practice Regulation, Australia) 

Moderator: Paul Davidson (Policy Analyst, Regulatory Policy Division, OECD) 

Speakers have noted that in the last period the use of IT tools became more prominent and utilised in the 

field of regulatory policy and oversight. Technologies can help regulators improve policy making by 
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supporting the evaluation and identification of potential regulatory impacts and carrying out regulatory 

oversight.  

A new IT tool under development in Australia is meant to bring a solution fit for a RIA oversight body. The 

new system has a built-in assessment and reporting mode. It captures how RIA has improved across 

various stages of its development/writing (i.e., from initial to final draft). Its aim is to improve the advice the 

oversight body provides to ministries across government and to identify gaps in ministries’ capabilities, 

which can be reduced by the oversight body providing targeted workshops. Nevertheless, the main priority 

of the new tool is to create an objective means for assessing the quality of ministerial and other regulatory 

proposals.  

From a regulatory oversight body perspective, technology and data is used to manage information, 

resources and evaluate its own performance. However, in order to improve the quality of regulatory 

oversight a lot of information is required. Therefore, there is a need to establish efficient infrastructure for 

data collection.  

In the Canadian context, the IT system has a dual function – it processes RIAs once they are published in 

the Canadian Gazette and assists the work of regulatory oversight body. The Canadian regulatory 

oversight body focuses on four categories of results that help to assess its progress and performance: 

 How well is the oversight body performing its function? 

 How well is the oversight body performing in practice on delivering – are regulators delivering 

stakeholder engagement and RIA? 

 How well are regulatory policies delivering in practice? 

 How well is the country (Canada) doing in comparison to other countries? 

One of the main interests of oversight bodies is looking at the performance of their policies, i.e., how 

effective they have been. However, various technical and practical challenges may arise in measuring their 

effectiveness. For instance, it may be difficult to choose appropriate indicators to use as the measurement 

of impacts in certain areas. Moreover, some factors cannot be isolated. This challenge calls for a credible 

methodology that would help to isolate the impact of regulations in place. The assessment process also 

requires foresight and planning, since indicators need to be measured from an early stage so that they can 

be used as a baseline for comparison. Finally, the measures need to adjust to the changing regulatory 

environment – there is a need to incorporate new indicators and develop new measures that will help 

regulators move forward accordingly.  

Overall, participants agreed that it would be beneficial to have a common framework and objectives in 

place for measuring the performance and the quality of RIAs. The framework could provide regulators 

advice, help them to solve problems, and provide assistance with other questions. Furthermore, it was 

highlighted that policy makers would better understand what is considered as a good RIA and have a 

common understanding of what the counterfactual is. 

Beyond scrutiny: What role for regulatory oversight bodies?  

Speaker: Leanne Hachey (Executive Director, Office of Regulatory Affairs and Service Effectiveness, 

Government of Nova Scotia) 

Discussant: Maria Rosenberg (Senior Policy Adviser, Norwegian Better Regulation Council) 

Moderator: Guillermo Hernández (Policy Analyst, Regulatory Policy Division, OECD) 

The session began by acknowledging the richness and complexity of regulatory oversight functions, as 

well as the need to pay careful attention to factors such as ROBs’ legitimacy and credibility, influence in 

the decision making process and ability to elicit trust and buy-in from those involved in better regulation 

across government (including at the sub-national level) and provide them with the necessary incentives to 
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bring about a whole-of-government approach to regulatory policy. Factors such as the political and cultural 

environment were identified as essential elements to consider when designing and implementing 

regulatory oversight systems. Moreover, the institutional settings, mandate and resources, and positioning 

within the policy making cycle determine ROBs’ ability to contribute to the quality of regulation produced. 

ROBs’ focus on RIA and the scrutiny of their quality and compliance with set procedures is relatively well 

accepted. In complement to this, their role as a “gate-keepers” of RIA methodology and promoters, and 

even the suppliers, of training and guidance is also well established. Several examples from OECD 

member countries demonstrated the value that such models possess. It is now important to understand 

how ROBs can build on their cumulative experience, information and technical expertise to make an even 

greater contribution to better regulation. There is a larger role for ROBs to play to help increase the overall 

quality of public interventions: either at the local level or at the centre of government; both throughout the 

regulatory cycle and within regulatory chains (national/sub-national levels of intervention). 

A solid mandate and full political support are important preconditions for ROBs’ legitimacy and credibility. 

In instances where ROBs are non-departmental bodies, legitimacy and credibility can also build on 

reputation gained through the robust analysis and constructive feedback provided as part of their quality 

control of the use of regulatory management tools. It was put that ROBs should publish and utilise data 

and information generated during the quality control process e.g. by collecting and publishing relevant 

statistics, and using available evidence for prioritising and modulating scrutiny efforts and identifying needs 

for additional attention and support. 

ROBs should demonstrate and help focus regulators’ attention on the critical importance of regulation for 

economic development and well-being by providing evidence of how good regulatory practice can improve 

policy outcomes. Evidence can relate to simplification or burden reductions, but should also showcase 

broader benefits as well as the importance of stakeholder engagement and social awareness for regulatory 

implementation and effectiveness. 

At a local level, small entities such as municipalities should be made aware of their role as regulators and 

the levers at their disposal in that capacity, and provided with suitable tools and support. There is a role 

for ROBs to facilitate the relationship between the different levels of intervention and between public 

institutions and local actors (citizens, business and their respective representatives). Examples and 

experiences should be highlighted and communicated to the extent possible. 

In all cases, ongoing relationship building and upstream/coaching/capacity building work is needed. In 

support of the regulatory cycle, holding regular meetings with regulators can be an effective means of 

providing guidance, developing a shared understanding of the barriers to and success factors for improving 

regulatory quality, and to help bring about cultural change. ROBs can “nudge” regulators into adopting a 

broader perspective in regulatory assessment and developing innovative and anticipatory approaches (e.g. 

foresight-based decision making). Guidance should not only cover technical aspects (e.g. RIA, assessment 

methods, rules of procedure etc), but also to those pertaining to regulatory quality more generally. ROBs 

involved in the production and/or dissemination of guidance should ensure that there is sufficient 

awareness of key components across the administration, that the users of guidance know whom to talk to 

if they have questions about its use, and are able to provide feedback to update existing guidance.  

Another essential factor for effective regulatory oversight beyond scrutiny is ROBs’ facilitation capacity. A 

key aspect is embedding a broad, holistic perspective into regulatory action by bringing together and 

promoting co-ordination among relevant actors across sectors and levels of government. This involves 

ensuring a shared understanding of the objectives that should be met and the related yardsticks. A 

common charter and standing co-operation instances, such as the Regulatory Reconciliation and Co-

operation Table established under the Canadian Free Trade Agreement, can be instrumental in that 

respect. ROBs can also act as knowledge brokers by hosting focus groups, providing an inventory of 

regulatory changes, and scanning relevant approaches in other jurisdictions on specific topics (e.g. 

emergency preparedness and responses). In certain settings ROBs can play a useful facilitator role vis-à-
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vis the business community e.g. business navigation programme led by the Office of Regulatory Affairs 

and Service Effectiveness of the Government of Nova Scotia. 

The interface between ROBs and stakeholders and external experts 

Presenters: Frédéric Boehm (Policy Analyst, Public Sector Integrity Division, OECD), Laura Jones (Chair 

of Canada’s External Advisory Committee on Regulatory Competitiveness and Executive Vice-President 

and Chief Strategic Officer of the Canadian Federation of Independent Business) 

Moderator: Daniel Trnka (Deputy Head of Regulatory Policy Division, OECD) 

The session highlighted challenges of involving external experts in the regulatory making process and the 

functions of regulatory oversight bodies during stakeholder engagement. The discussion centered around 

three main questions: 

1. How can policy makers overcome the challenges of obtaining external expert input on the quality 

of regulations? 

2. What speaks for and against more interactive approaches? 

3. How is regulatory capture prevented? 

Canada’s External Advisory Committee on Regulatory Competitiveness was tasked with providing 

consensus-based advice on competitiveness, which involved the participation of academia and external 

experts. Three main factors were highlighted as contributing to desirable outcomes. Firstly, the spirit of 

partnership between the advisory committee and the ROB. Secondly, that the mandate provided to the 

committee was clear for both parties. It included specific areas of review, but also gave enough flexibility 

to give wider comments and feedback. The structure enabled the committee to leverage its expertise and 

to provide forthright and pragmatic advice. Thirdly, were members’ different perspectives, from both 

experts and of the ROB, which lead to robust and enriching discussions. The committee wanted to better 

understand the practical elements of being a ROB and the committee composition helped in this regard. 

Ultimately, regulators serve the public interest so understanding the perspective of those on the other side 

of regulations is highly important. Those who regulate have expertise on how to regulate, but those outside 

know how regulations often result in practice. Combining these two sets of expertise is crucial to improving 

regulatory quality. 

Misunderstandings about the role of the regulator and the role of the ROB might still prevail. Stakeholders 

sometimes reach out to the ROB with concerns regarding the regulation itself, which the ROB cannot 

comment on. To address this, ROBs can set up organisations to focus on system-wide issues, which was 

the reason for the creation of Canada’s External Advisory Committee. These types of committees can help 

better handle the calibration between situations, with concerns about an individual regulation versus the 

broader approach that needs to be taken with regards to system-wide issues. These committees are in 

place to see the bigger picture in the sense of opinions that might imply a more systemic impact on the 

overall regulatory policy system. 

The discussion moved to the advantages and risks of engaging with stakeholders. The advantages of 

engaging with stakeholders are clear: there is ownership of the decision-making process and the process 

can benefit from stakeholder’s expertise. The risks are clear as well: it is very difficult to find a win-win 

situation, and the interaction usually results in a discussion about trade-offs. However, one of the most 

important risks is regulatory capture. Capture can happen without the knowledge of policy makers, as it 

escapes legal definition, is nuanced and complicated. The more technically complex a situation, the easier 

it is for pressure groups to influence it. Increasing control is generally not beneficial, as too much control 

poses other risks. 
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The risk of capture is higher for an individual regulatory agency, compared with the government at large. 

The scope for capture is somewhat reduced where ROBs are involved. The role of the ROB is to ensure 

that there are rules concerning the interactions between stakeholders and regulatory agencies. In this 

regards, the ROBs’ broader view can help define appropriate forms of consultation with appropriate 

stakeholders. 

A culture that educates on conflicts of interest should be built, guidance on how to identify these situations 

should be provided, methods to identify grey cases found and clear channels of communication 

established. ROBs and regulators can increase the early identification of regulatory capture by training in 

two areas: 1. Training on identifying minor things that might be used to develop trust (i.e. small gifts in 

exchange for nothing or small favours). In these instances, the regulator might later be inclinded to 

reciprocate, for instance, when developing regulations. 2. Training on identifying manipulated information 

by triangulating. This entails for instance checking different sources for the same information. 

It was acknowledgded that proposals are sometimes inherently complex and that stakeholders may lack 

the capability to fully understand their rights and responsibilities. However it was pointed out that 

compliance is only possible when stakeholders understand regulations. In particular, citizens need to 

understand why regulations are in place and clear communication is therefore key. For instance, small 

businesses might encouncter issues with compliance because of a lack of dedicated legal departments. 

To overcome such issues, the task is to make the stakeholder sample representative, not necessarily 

large. This might lead to the same outcomes, with fewer rules and less complexity, while at the same time 

fostering stakeholders’ participation. 

Raising regulatory literacy of smaller organisations that do not have the capacity to participate remains an 

issue. Small groups sometimes struggle to understand regulations, but also do not get their voices heard, 

as they are either unaware or do not know how to participate in the regulatory process. To overcome this 

issue, Treasury Board of Canada Secretariat organised a series of webinars to explain how the regulatory-

making process works. 

Although ROBs are not expected to engage with stakeholders when it comes to developing regulations, it 

is possible for ROBs to identify weaknesses in stakeholder engagement. For instance, ROBs might 

diagnose a lack of tools and therefore provide support to regulators on how to better engage with 

stakeholders. Nevertheless, when ROBs need feedback on the effectiveness of their processes or want to 

improve their existing oversight processes, they engage with different experts to those that a regulator 

would. Discussions highlighted the lack of explicit academic focus in regulatory policy. However, academic 

input is valuable, and it would be important to engage with academics to assess how ROBs work in 

practice, and provide access to data for further research. It was noted that Chile’s Productivity Commission, 

an independent body, is currently providing new perspectives for the government. Bodies like these can 

provide external and independent advice on regulatory proposals. 

 

Regulatory oversight and risk 

Presenters: Dainius Čergelis (Head of Construction and Territorial Planning, Ministry of Environment of 

the Republic of Lithuania), Michael Enns (Director General, Risk Analysis Directorate, Enforcement 

Branch, Environment and Climate Change Canada), Donald Macrae (International consultant in regulatory 

reform), Aaron McCrorie (Associate Assistant Deputy Minister, Safety & Security, Transport Canada), Jan 

van Tol (Risk Policy Coordinator for the Energy Transition, Ministry of Economic Affairs and Climate Policy, 

The Netherlands) 

Moderators: Florentin Blanc (Senior Policy Analyst, Regulatory Policy Division, OECD), Giuseppa 

Ottimofiore (Policy Analyst, Regulatory Policy Division, OECD) 

The importance of meaningfully defining the regulatory system and its goals was highlighted. A regulatory 
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system is one to be understood as a set of rules, processes etc. where risks help identify whether 

regulations are performing well, in terms of the achievement of regulators’ goals. To ensure appropriate 

accountability, institutions should have a clear mandate in relation to the achievement of particular 

“meaningful” outcomes – therefore risks need to be defined and objectively measured. An effective 

regulatory delivery system is underpinned by an appropriate legal framework ensuring necessary flexibility 

around risk. All participants agreed that risk is a fundamental parameter that needs to be properly 

considered to decide whether to regulate, design regulation and regulatory instruments tailor regulatory 

delivery, assess the effectiveness of regulatory systems, etc. 

Jan van Tol presented an initiative to develop overarching risk-policy principles in The Netherlands to 

ensure balanced and proportionate approaches to safety hazards and health concerns, which would be 

able to include a wider spectrum of political goals – comprising new fields as the energy transition. Aaron 

McCrorie discussed the approach used in Canada in the transport industry, which is to first define and 

identify risks and their probability. This is the fundamental basis on which policies are set, regulatory tools 

defined, allocation of resources and tools etc. decided upon. Regulators should be asked whether they are 

mitigating the risks which they have identified. Dainius Čergelis presented the Lithuanian experience in 

construction supervision that stressed that the objective of regulatory delivery institutions has to be the 

prevention of risks, and that the development of an appropriate legal framework is pivotal to this end. 

Michael Enns discussed that a system that continuously gathers information to inform decision-making 

should use adaptive management, based on a very clear set of assumptions, detailed risk assessments 

and use of data science (e.g. on compliance rates versus detection rates). 

When regulations are insufficiently risk-based and risk-proportional, this drives a number of undesirable 

outcomes in terms not only of misallocation of regulatory resources, but adverse impacts for public welfare 

(e.g., slower development of alternative energies as in the Dutch example presented), difficulties to 

address new/emerging risks that were not foreseen when regulations were originally drafted (noting that 

this can happen with very rigid/prescriptive regulations). Yet, even when regulators are strongly 

“risk-based” in their overall approach, there seems to be difficulty in measuring their actual impact in terms 

of risk mitigation. Participants agreed that there is a lack of sufficiently developed guidance, tools, and 

methodology to support regulators in risk analysis and risk assessment – particularly when regulatory 

oversight has to look across a number of different regulatory fields, where they may have insufficient 

technical expertise. Potentially, OECD support could be very useful in helping to consolidate knowledge in 

the field and develop tools to help regulatory oversight bodies apply “risk-based scrutiny” to regulation, and 

to regulators with assessing risks and impact better. 

It was noted that a large number of regulations are not properly informed by risk, and not adequately 

proportional to risk and/or not flexible enough to effectively focus on risks, and react to changes in risk 

drivers. A number of key challenges for regulators remain, including: the difficulty to measure the actual 

mitigation effects of their interventions; the missing answers to reasons for non-compliance; the difference 

between detection and compliance; the importance of delivering public good outcomes, instead of merely 

stopping adverse regulatory outcomes from materialising; choosing an appropriate use of IT; and 

identifying whether the problem that they are trying to solve is the right one. 

The role of regulatory oversight to spread good regulatory practices across all 

policy communities 

Speakers: Colleen Barnes (Former Vice-President, Policy and Programs Branch, Canadian Food 

Inspection Agency), Deidre Pollard-Bussey (Director, Regulatory Co-operation, Treasury Board of Canada 

Secretariat) 

Moderator: Sonia Parmar (Director of Policy and Strategic Planning in the Regulatory Affairs Sector, 

Treasury Board of Canada Secretariat) 
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Coleen Barnes provided an overview of the Canadian approach to reform in food safety and inspection. In 

particular, she highlighted two lessons from the experience: 

1. Challenge the existing approaches: A deep commitment and investment is required to improve 

the organisational approach. It is essential to have people that challenge the current methods 

without being disruptive. This could allow organisations to craft laws in ways that achieve the 

desired results. 

2. Consultation is key: It is essential to engage stakeholders and get their input to produce better 

regulations. Ensuring all stakeholders are heard and taken into account is the best way to 

make them comfortable with the regulation. 

The goal of the reform was to rebalance food safety responsibility from the regulator back to the industry. 

The approach adopted by the Canadian Food Inspection Agency involved integrating behavioural insights, 

engaging stakeholders, committing to organisational restructuring and requiring evidence for any proposed 

changes. It was stressed that continuous engagement is elemental to gain stakeholder and industry trust, 

and that an ongoing line of communication should be kept open. 

Deidre Pollard-Bussey shared Canada’s experience dealing with respirator regulation during the 

COVID-19 pandemic. Previously Canada relied on US review and certification processes for respirators, 

but the pandemic introduced a need for a domestic supply that the country was not ready for. At the outset, 

it was not possible to certify respirators internally, so Canada had to develop its own national standards 

while taking into account existing international requirements. The difficulty of this process led to the current 

“either or” approach – respirators can be certified either by the American agency or the Canadian one. The 

major lesson was that dialogue is key to inform consumers about changes and inspire trust in the quality 

of the products, and internationally to co-ordinate standards and reduce the resultant industry impact. 

The discussion centered around the idea of using regulatory policy to achieve desired outcomes. Panellists 

agreed on the importance of involving stakeholders, defined as broadly as possible, to identify the 

magnitude of the issue and help the industry as much as possible. It was acknowledged that additional 

consultation might be needed with external agents to identify appropriate stakeholders and that 

conversations with relevant parties might need prompting. The trade-offs of moving from standards-based 

to outcome-based regulations were discussed and panellists considered the latter more favourable due to 

their trust in the training of inspectors, although it was recognised that more guidance is needed for judges 

to understand the intention of rules. 

Plenary discussion: Regulatory Oversight 

Speakers: Steve Glangé (Adviser, Ministry for Digitalisation, Luxembourg), Manuel Cabugueira (Senior 

Consultant, Technical Unit for Legislative Impact Assessment, JurisAPP, Portugal), Aidan Sweeney 

(Senior Executive, Government, Enterprise and Regulatory Policy, Ibec, and Business at OECD (BIAC) 

Governance and Regulatory Policy Committee Vice Chair), Amichai Fisher, (Head of Better Regulation 

Unit, Prime Minister's Office, Israel) 

Moderator: Paul Davidson (Policy Analyst, Regulatory Policy Division, OECD) 

Following the presentation of the results of the breakout sessions on regulatory oversight bodies, 

conference participants discussed the roles of oversight bodies during the pandemic and going forward, 

how to measure the impact of their work, the need to engage with stakeholders, and an improved 

consideration of risk in policy making. 

Conference participants emphasised that the role of oversight bodies became more important during the 

pandemic and it will be even more significant during the recovery period. ROBs are not regulators per se, 

because they work on meta-regulation, as they decide on the rules to make better regulations. That said, 



18    

  
  

some similarities were highlighted. ROBs are responsible for facilitating improved quality of regulations, 

and viewed in this way the adequacy of ROBs’ current toolbox was discussed. 

A rebalancing is currently taking place in a number of ROBs that are moving along the regulatory spectrum 

from “cop” to more of a “coach”. One immediate challenge identified with this rebalancing is that the ROB 

scrutiny function is still maturing across the world on how best to support decision-makers and regulators. 

A related challenge is a severe lack of resources at a time where oversight bodies are being asked to 

provide more assistance to policy makers, especially with regards to technological and digital changes, 

and other areas that have been highlighted during the pandemic such as strategic foresight and looking 

more at regulatory systems rather than incremental policies. 

ROBs are experiencing more tension between two of its key roles as a scrutineer and that of a facilitator. 

Generally, advice and guidance takes place in camera so ROBs can call on their experience and 

knowledge to provide policy makers with creative ideas and solutions. In such an environment, crediting 

the ROB also happens behind closed doors. If ROBs scrutiny role became more widely publicised then 

this may buttress against their role to facilitate making better regulations. Given the wide variety of 

institutional arrangements across the OECD, it may be difficult to provide general advice on what ROBs 

ought to do. However, it was clearly acknowledged that there is definitely more for ROBs to do besides 

technical scrutiny of regulatory proposals. At a minimum, ROBs should make better use of existing 

information gathered and of their current networks with various institutions. 

Participants agreed that ROBs’ co-ordination role throughout the regulatory cycle and within regulatory 

chains (i.e. where there are different levels of regulation) will take on increased prominence. A very 

complex relationship must be carefully managed among supranational (e.g. EU-wide), national, 

subnational (e.g. regional), and local level regulators and their respective oversight bodies. Although a 

broad perspective ought to be maintained, in particular it was highlighted that ROBs’ role in facilitating the 

development and support of quality regulations both upstream and downstream will require further 

investment. It was noted that involving ROBs at the beginning of the regulatory cycle will likely be one of 

the most challenging aspects of their future roles. 

Participants agreed that early ROB engagement was critical and that the next step was to develop 

performance metrics. One suggestion was the creation of scaleable scores for impact assessments so as 

to capture improvement in them throughout the policy development process. Another was that the focus 

should be on both the credibility and perceived legitimacy of the ROB by policy makers. It was noted that 

there is value in mesuring ROBs’ ability to make changes and to make policy makers improve their 

regulatory quality. At a minimum it was agreed that ROBs should collect statistics to follow and track their 

resource allocation between their various functions. 

Depending on the level of transparency sought ROBs’ performance metrics (and role more broadly) may 

need adjusting. Discussants opined whether scrutiny reports should be published, and if so, whether 

publication should be discretionary or mandatory for the ROB. It was noted that publication has the 

potential to change the dynamics of ROBs and how they function. A corallary was the extent to which 

ROBs’ comments on draft impact assessments ought to be published as this can affect the relationship 

between ROBs and policy makers. 

Two themes of engagement were discussed. Firstly, stakeholder engagement conducted by policy makers 

generally, and secondly, ROBs’ engagement with policy makers. Conference participants agreed that 

consultation accessibility issues remain for some pockets of stakeholders. It was suggested that ROBs – 

given their extensive experience across portfolios – may be in a position to help identify potentially 

overlooked parties. However, in order to maximise the benefits of ROBs’ experiences, policy makers would 

need to engage with ROBs at an earlier stage of policy development than is typically the case currently. It 

was also recognised that government consultation practices can be improved. Consultation remains 

cumbersome in some instances and there is a need to ensure a level playing field for all interested parties 

that is both simple to use/participate in, but also makes it easier to provide feedback on input received. 
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The importance of ROBs’ ongoing relationship with policy makers was emphasised, for example, through 

the provision of training and guidance. Examples noted were meetings between ROBs and policy ministries 

in Norway and in the Euorpean Union. Participants agreed that these meetings are not only useful for 

identifying potential future policies; they also act as an important vehicle to institute cultural change acoss 

ministries. A suggested additional role for ROBs could be a triangulation function to assess the veracity of 

information provided in impact assessments. It was noted however that resource constraints would not 

make it feasible to assess all information or data provided by in impact assessments. 

It was noted that risk management runs through the heart of regulation. Risk management is relevant to 

every aspect of regulation, yet is currently severely underutilised. It brings an increased focus on risks, 

probability, and severity, as opposed to talking about “problems”, which can sometimes be difficult to define 

and agree upon. 

Participants considered regulatory oversight in the context of risk. Many participants agreed about the lack 

of appropriate tools and capacities for risk management in regulatory oversight. Regulators can be risk 

averse, which may shift the focus and balance of their decisions and activities. Language around risk can 

help to clarify what it is that the regulator seeks to achieve. Not only does this help to ensure that the 

regulator’s resources are allocated appropriately, it is also useful as an external communication 

mechanism – after all, it is not economically justified to attempt to regulate all risks. Instead, the 

conversation moves to a discussion about what risks are acceptable, which can change the focus and 

balance of the regulator’s approach. For instance, a consideration of risks focuses regulators’ minds on 

the sources of risk and this may result in the identification of alternative approaches. 

Having access to good and reliable data is essential to inform risk management strategies. Data helps to 

both identify and anticipate risks, and in some cases can lead to a mutually beneficial regulatory 

environment. For example, when considering environmental risks and health risks, there can be strong 

overlap between the two. Such linkages may not be identified if either risk were considered in isolation. 

Closing remarks 

Speakers: Tina Green (Assistant Secretary, Regulatory Affairs, Treasury Board of Canada Secretariat), 

James van Raalte (Executive Director, Regulatory Affairs, Treasury Board of Canada Secretariat), Daniel 

Trnka (Deputy Head of Regulatory Policy Division, OECD), Christiane Arndt-Bascle (Head of Measuring 

Regulatory Performance Programme, OECD) 

Tina Green thanked the attendees and the OECD Secretariat for the high level of participation and the 

fruitful discussions, noting that in the light of the global COVID-19 pandemic, this conference took place at 

exactly the right time. The conference will help the Treasury Board of Canada Secretariat in designing new 

proposals for the Canadian better regulation framework, especially with regards to finding the right 

calibration between regulatory oversight bodies as supporting facilitators, which provide guidance, and 

oversight bodies as rigorous challengers, which steer and maintain regulatory quality. 

James van Raalte argued that the large amounts of resources used during the COVID-19 pandemic will 

have an immediate effect on the role and responsibility of regulatory oversight bodies in the recovery 

phase. The recent public expenditures will require increased levels of political and regulatory scrutiny over 

the next two to three years. At the same time, oversight bodies will need to maintain the improvements 

made during the pandemic with regards to fast and flexible regulatory management. James van Raalte 

thanked all attendees, the team of the Treasury Board of Canada Secretariat as well as the OECD 

Secretariat for the motivating and open discussions. 
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Christiane Arndt-Bascle provided five key conclusions from the conference. 

1. ROBs are essential to better regulation but their role extends far beyond “mere” scrutiny of 

regulatory proposals. The conference has recognised that regulatory literacy capacity is of critical 

importance. In particular, the ability to undertake risk management, strategic foresight, 

mainstreaming IRC, sustainability, and humanising regulatory policy. These are not discretionary 

oversight functions but are core. This leads to a conversation about adequately resourcing 

oversight bodies and prioritisation of activities. While, for instance, ensuring that the Standard Cost 

Model calculations are accurate is important, other things matter in improving regulatory design. 

The COVID-19 pandemic has highlighted the shortcomings of an overly narrow focus. 

2. The COVID-19 pandemic highlighted the use of exceptions to completely bypass evidence-based 

regulation making processes in a number of OECD countries. It was noted that some countries – 

including Canada – made changes to their regulation making processes to still enable the use of a 

more limited range of better regulation tools. That said, in either case the rationale for completely 

bypassing or a “lite touch” use of regulatory management tools does not mean that no follow up 

occurs until a potential ex post evaluation usually several years later. The pandemic has highlighted 

that both ROBs and policy makers need to be better prepared for emergency rule making that can 

still benefit from using regulatory management tools, even if in a more limited way than is usually 

the case. Policy makers need to act both quickly and their decisions need to be right given the 

breadth and depth of expected impacts from measures introduced in response to the pandemic. 

3. Oversight is not limited to the institutions responsible for better regulation in the executive. It is 

needed at all levels of government and a greater role should be played by parliaments. Capacities 

in parliament is a significant barrier currently to the quality of any oversight that they could provide. 

4. Measuring the impact of ROBs’ work remains underutilised across the OECD. It was observed that 

automated systems are well developed in other areas of public adminstration such as in budget 

and human resource management but not so in regulatory policy. Such an approach may help to 

deliver more performance data. More generally on measurement it was noted that the focus should 

not solely be on RIAs, but on RIA improvements. Perception surveys of those involved in the policy 

making process may be one way to better understand ROBs’ contribution to improved policy 

development. 

5. The COVID-19 pandemic has brought regulatory policy to the family dinner table. Questions like 

“Why in certain countries are masks not mandatory, but they are here?”, along with questions 

relating to restricted freedom of movement (both domestically and internationally), particular 

businesses that can and cannot operate and so on. Although not spoken about in terms of 

regulatory approach, public health capacities, or levels of acceptable risk, these conversations are 

squarely about regulatory policy. As a community we should take advantage of these discussions 

to help increase awareness of regulatory policy and how it can help to improve societal well-being. 

Daniel Trnka thanked the Canadian hosts of the conference, and in particular the keynote speech by 

Minister Duclos as well as contributions by other colleagues from the Treasury Board of Canada 

Secretariat. 


