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CONSOLIDATE EXISTING EFFORTS AND ESTABLISH OVERSIGHT FUNCTIONS
Chile lacks a comprehensive approach to regulatory quality, but elements that could support such
a strategy can be found in existing documents and practices. For instance, the National Agenda for
Productivity, Innovation and Growth 2014-18 lays out measures to improve regulatory governance and
the quality of regulation. Also institutional responsibility for regulatory management is scattered across the
administration. The Ministry General-Secretariat of the Presidency is responsible for legal quality and digital
government, whilst the Ministry of Economy, Development and Tourism is in charge of policies related to
productivity, including current regulatory instruments for SMEs. Chile should consolidate and foster the
existing schemes by adopting an explicit whole-of-government policy and support its implementation by
establishing an oversight body.
MAKE SYSTEMATIC USE OF CONSULTATION TO STRENGTHEN TRANSPARENCY
In Chile, there is no general requirement for stakeholder engagement and, in practice, consultation is not
systematically used. However, there are specific requirements to engage with stakeholders on matters
related to indigenous people’s rights, some environmental issues and international trade. The Open
Government portal (Gobierno Abierto) includes a webpage, which is also used to solicit comments on draft
regulatory proposals. Chile would benefit from using consultation more systematically and could, for that
purpose, introduce formal requirements and guidelines to ensure taking into account stakeholders’ views
and boost transparency of the regulatory process.
NEW EX ANTE IMPACT ASSESSMENT OF PRIMARY LEGISLATION
Chile does not yet make systematically use of evidence in the development of new regulations through
Regulatory Impact Assessment but there are targeted initiatives to assess likely impacts in specific cases,
such as the environment and SMEs. In November 2016, a new presidential instruction was issued requiring
ministries to prepare a report on the impacts on productivity of draft primary legislation. Pending the
development of a methodology, the new requirement is expected to be implemented in early 2017. Chile
may wish to consider expanding the new requirement to also cover subordinate regulation and assess
further impacts.
INTRODUCE EX POST EVALUATION FOR SUBORDINATE REGULATIONS
Though regulations are not systematically reviewed ex post, some encouraging initiatives have been
taken forward. The Law Evaluation Department of the Chamber of Deputies conducts ex post evaluations
of selected laws and the new National Productivity Commission advises the government on how the
regulatory framework can boost productivity (see below). Chile has also undertaken different administrative
simplification measures such as the recently launched Escritorio Empresa (“Business Desk”), a systematic
effort to simplify procedures and integrate them in a digital one-stop shop. Chile may consider the
introduction of periodic reviews of subordinate regulations to complement the existing efforts for primary
laws.

Spotlight: National Productivity Commission
In February 2015, the National Productivity Commission (CNP) was created as a permanent body to provide
independent advice to government on policies designed to increase long-term growth and the wellbeing of
citizens through productivity gains. The CNP carries out analyses and makes recommendations relating to the
design, implementation and evaluation of policies and reforms to stimulate productivity. It may also prepare
studies, publish data and information and make proposals in areas it identifies as priorities. Consultation will be a
central tool to inform the Commission’s analyses. This new body has considerable potential to inform regulatory
reforms in a wide range of areas.
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Notes:
1. Figure 1 displays the total aggregate score across the four separate categories of the composite indicator. The maximum score
for each category is 1 and the maximum score for the aggregate indicator is 4. The more regulatory practices as advocated in the
2012 OECD Recommendation on Regulatory Policy and Governance a country has implemented, the higher its indicator score.
2. Data on LAC countries include: Brazil, Chile, Colombia, Costa Rica, Ecuador, Mexico and Peru. They reflect the situation as of
31 December 2015. Data on OECD countries cover 34 OECD countries and reflect the situation as of 31 December 2014.
Source: Indicators of Regulatory Policy and Governance (iREG) for Latin America 2016; Indicators of Regulatory Policy and Governance
(iREG) 2015, www.oecd.org/gov/regulatory-policy/measuring-regulatory-performance.htm.

The Indicators of Regulatory Policy and Governance (iREG) for Latin America 2016 provide an upto-date overview of regulatory systems in selected Latin American countries, by which they develop,
implement and evaluate regulations. They cover three principles of the 2012 OECD Recommendation
on Regulatory Policy and Governance: stakeholder engagement, Regulatory Impact Assessment (RIA)
as well as ex post evaluation and administrative simplification.
A composite indicator on stakeholder engagement in developing subordinate regulations measures
the adoption of good practices to engage with interested parties when developing new regulations,
including different methods and openness of consultations as well as transparency and response to
comments received. It consolidates information in four equally weighted categories:

•

Systematic adoption records formal requirements and
how often and at what stage in the rulemaking process
these requirements are conducted in practice.

•

Methodology gathers information on the methods
used to engage with stakeholders, e.g. forms of
consultation and documents to support them.

•

•

Methodology

Oversight and quality control records the role of
oversight bodies and publicly available evaluations of
the consultation system.
Transparency records information from the questions
that relate to the principles of open government, e.g.
whether consultations are open to the general public
and if comments and responses by authorities are
published.
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quality control
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LAC iREG is based on the results of the Survey on Indicators of Regulatory Policy and Governance
2015 jointly conducted by the OECD and the Inter-American Development Bank (IDB) with 7 countries
in the region. The data underlying the composite indicator reflect practices and requirements in place
at the national level of government, as of 31 December 2015.
Whilst the indicators provide an overview of a country’s regulatory system, they cannot fully capture
the complex realities of its quality, use and impact. In-depth country reviews are therefore required to
complement the indicators and to provide specific recommendations for reform.
Further analysis based on the LAC iREG and other indicators to benchmark government performance
in the region can be found in the Government at a Glance - Latin America and the Caribbean 2017
publication.
An in-depth analysis of regulatory practices amongst OECD countries including composite
indicators in the areas of stakeholder engagement, RIA and ex post evaluation can be found in the
OECD Regulatory Policy Outlook 2015.
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