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FOREWORD

Environmental permitting is a key instrument for regulating a wide spectrum of industry’s
environmental impacts and promoting technological innovation. Since the early 1970s, most OECD
countries have introduced integrated permitting systems in order to protect the environment as awhole
using best available industrial production methods.

Many countries of Eastern Europe, Caucasus, and Central Asia (EECCA) have expressed their desire
to progressively move toward an integrated permitting system that would replace the current
cumbersome and ineffective multitude of permits and licenses for air emissions, water abstraction,
wastewater discharges, waste generation, storage and disposal, and other environmental impacts.
Several EECCA countries plan to use the approach of the European Union’'s Integrated Pollution
Prevention and Control (IPPC) Directive (96/61/EC) as the principal benchmark. However, each
EECCA country will need to devise a permitting system that best suits its own legal and ingtitutional
arrangements, its own social, economic and environmental priorities.

The Integrated Environmental Permitting Guidelines for EECCA Countries aim to facilitate each
country’s reform efforts. They include strategic and procedural guidance for EECCA environmental
authorities in designing an effective and transparent integrated permitting system for large industry
while simplifying the permitting regime for smaller polluters. The Guidelines focus on the best
practices in permitting that could become targets for relevant regulatory and institutional reforms in
the EECCA region. This document builds on the “Review of Environmental Permitting Systems in
Eastern Europe, Caucasus and Central Asia’ (EAP Task Force, 2003) which describes in detail the
existing permitting systemsin the region.

The development and publication of the Guidelines represent a crucial part of the work programme of
the EECCA regiona Regulatory Environmental Programme Implementation Network (REPIN). The
Guidelines were prepared by the network’s Secretariat located in the Environment Directorate of the
OECD in close collaboration with EECCA country experts. The work was carried out under the
umbrella of the Task Force for the Implementation of Environmental Action Programme for Central
and Eastern Europe (EAP Task Force) as part of the implementation of the EECCA Environmental
Strategy.

The views expressed in this publication are those of the authors and do not necessarily reflect the
positions of the OECD or its Member Countries.
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Introduction and Summary of Main Elements

11 PURPOSE AND STRUCTURE OF THE GUIDELINES

The purpose of these Integrated Environmental Permitting Guidelines for EECCA Countries is to
provide EECCA environmental agencies and industry with atool that would facilitate the transition to
integrated permitting and help to improve the effectiveness and transparency of environmental
regulation in the region.

The Guidelines describe the key elements of an effective environmental permitting system, including:

An integrated environmental permitting procedure for a competent environmental authority
(Chapter I1);

An integrated permit application form with instructions for industrial operators (Chapter 111);

An integrated environmental permit form with instructions for a competent environmental
authority (Chapter 1V);

Guidance on the combined use of the environmental quality-based and technique-based
approachesin setting emission limit values for large industrial installations (Chapter V);

Guidance on the strategic approach to the gradual introduction of integrated permitting for
large industry in EECCA countries (Chapter V1); and

Guidance on environmental permitting for small and medium-sized enterprises (Chapter
VII).

This chapter reviews the fundamentals of environmental permitting (Section 1.2) and introduces each
of the above-listed main elements of the Guidelines.
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12 FUNDAMENTALSOF ENVIRONMENTAL PERMITTING

121, Aimsof Permitting

The overall goal of environmental permitting is for regulatory authorities to define (in a transparent,
accountable manner) legally binding requirements for individual sources of significant environmental
impact in order to protect human health and the environment. Typically, permits establish limits for
pollutant emissions into air and water and for generation and management of waste, together with any
other environmental conditions that are specific to an individual installation. If properly designed,
permit conditions also provide incentives for the regulated community to protect the environment in an
effective and cost-efficient way, and ensure that private and public interests are equally respected. In
addition, they may provide reference levels to calculate environmental charges or taxes to be paid by
industries.

The role of the permitting system and the functions required of it must be considered in the context of
the overall environmental regulatory system. The overall system is generally seen as a cycle that starts
with policy planning and the setting of environmental standards and objectives, together with
establishment of legidlation and regulations in order to give them legal effect. It isthe legal framework
that gives force to the interacting activities of permitting, compliance control and promotion, and
enforcement. Assessment of the success of the system in achieving its objectives may then be fed back
to the appropriate part of the system by way of a commitment to continuous improvement of the
overall system. Therefore, permitting is only one, albeit key, element of the environmental regulatory
system, and reaching environmental objectives requires attention to all elements and to the way they
interact with each other (see Section 1.2.6).

1.2.2. Single-Medium Permitting

Single-medium permitting — the traditional regulatory approach — derives from the way that
environmenta regulation developed as specific environmental problems needed to be addressed. For
example, legidlation for protection of water resources was introduced and the necessary authorities
created as the importance of clean water supply was recognised. Similarly, separate arrangements were
developed for protecting air quality, for managing solid wastes and for dealing with other
environmenta issues. Over the years, the list of permits for operation of a single major installation
may number dozens of documents, issued and controlled by a variety of separate authorities that do
not necessarily operate in acoordinated or cooperative way.

In this form of control, the levels of pollutants in discharges from installations are normally set on the
basis that the environmental medium (water, air or land) into which they discharge must be protected
to a defined level, termed an Environmental Quality Standard (EQS). The EQS is a measure of the
state of a specific environmental medium, in regard to a specific pollutant, and it represents an upper
limit of acceptability based on the medium’s carrying capacity. Its purpose is to protect human health
or some element of the ecosystem, and it has been at the heart of single-medium permitting. Thisis
essentialy “end-of-pipe” regulation, and it has little to do with issues such as design and operation of
the installation in order to minimise creation of waste, for example.

12
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Under a single-medium permitting system, polluting substances may simply be transferred between
different environmental media, and a solution to an air pollution problem (e.g., scrubbing of a gaseous
emission) may create a water pollution or a soil contamination problem, and vice versa. Also, dilution
and dispersion of releases to the environment in order to solve alocal environmenta quality problem
may simply lead to environmental harm at greater distances. The consequent need to view the
environment as a whole and to regulate it accordingly is what is now driving the evolution of an
integrated approach to prevention and control of environmental pollution.

1.2.3. Integrated Permitting

Integrated permitting means that emissions to air, water (including discharges to sewer) and land, plus
arange of other environmental effects must be considered together. It also means that regulators must
set permit conditions so as to achieve a high level of protection for the environment as a whole. These
conditions are commonly based on use of the concept of “Best Available Techniques’ (BAT), which
balances the benefits to the environment as a whole against the costs to the operator. By way of this
concept, integrated permitting attempts to prevent waste generation and emissions and, where that is
not feasible, to reduce them to acceptable levels.

In the European Union, integrated permitting is mandated by Directive 96/61/EC on Integrated
Pollution Prevention and Control (IPPC). Its main features are as follows:

e Permitting of industrial installations on a case-by-case basis considering local conditions.

* Anintegrated approach to issuing permits: the procedure for granting permits should be fully
coordinated where more than one competent authority is involved, in order to guarantee
integrated consideration by all institutional stakeholders.

»  Public participation and access to information: the public should be given an opportunity to
comment on permit applications before the competent authority reaches its decision and have
access to the permit-related information after the permit has been awarded.

* Anintegrated approach to protecting the environment as a whole, avoiding the inadvertent or
unconsidered transfer of pollutants from one mediato another.

e The use of Best Available Techniques (see Box 1.1) which, among other things, take into
account the consumption of water and other raw materials and the efficient use of energy.

*  Thefocus on pollution prevention and reduction rather than end-of-pipe control.
»  Accident prevention and minimisation of the consequences of accidents.

e Thereturn of the site to a satisfactory condition when the installation is closed.

13
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Box 1.1. BAT Definition in the EU IPPC Directive

. “Technique” means both the technology and the way the installation is designed, built,
maintained, operated and decommissioned.

*  “Available” means techniques developed on a scale which allows them to be used in the relevant
industrial sector, under economically and technically viable conditions, taking into account the
costs and advantages, and which are reasonably accessible to the operator.

*  “Best” means most effective techniques for achieving a high level of protection of the environment
as a whole.

The BAT concept suggests that the environment is a disposal route of last resort, to be used only to the
extent that it is not practically and economically feasible to do anything else. There is sufficient
flexibility in the BAT definition to recognize the importance of economic and technical viability as
well as difference of approach to new versus existing facilities. Relevant national authorities have the
freedom to publish their own BAT guidance for regulatory bodies and industry. However, in situations
where several installations, even equipped with BAT, may combine to threaten a local environment,
compliance with EQSs becomes a primary consideration in setting individual emission limit values
(ELVs).

In the EU, integrated permitting in general and the BAT approach in particular targets large and
complex installations described in the IPPC Directive as having “significant potential for pollution,”
including transboundary pollution (see Box 1.2). At the same time, small and medium-sized
enterprises are usually regulated through simpler permitting schemes (see Section 1.8).

Box 1.2. Scope of Application of Integrated Permitting in the EU
*  Combustion installations with a rated thermal input exceeding 50 MW.
. Hot-rolling mills with a capacity exceeding 20 tonnes of crude steel per hour.
. Installations for production of cement in rotary kilns with capacity exceeding 500 tonnes per day.
o Installations for production of asbestos and asbestos-based products.

*  Chemical plants for production of basic organic chemicals such as sulphurous and halogenic
hydrocarbons, organometallic compounds, surface-active agents, etc.

. Chemical plants for production of basic inorganic chemicals such as ammonia, chlorine, fluorine,
hydrochloric acid, sodium hydroxide, potassium chlorate, etc.

. Plants for production of paper and board with a capacity exceeding 20 tonnes per day.

. Installations for intensive rearing of more than 40,000 poultry or 2,000 pigs.

14
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1.2.4. Institutional Aspectsof Permitting

Integrated permitting requires a streamlined application process, improved transparency and
coordination between stakeholder agencies, and public participation. It is essentia to determine the
administrative level appropriate for permitting of certain categories of facilities: nationa or regiona
level for large industrial installations subject to integrated permitting, and regional or municipal level
for small and medium-sized installations.

Integrated permits may be considered by either one or several competent authorities, depending on the
country-specific institutional setup. “One-stop shopping” systems, where the applicant deals with one
designated competent authority that ensures coordination with al other stakeholder agencies, increase
the consistency and predictability of the permitting process and reduce the administrative burden on
both government and industry. The designated permitting authority may need to establish permitting
committees to exchange information and coordinate decisions with different internal units regulating
air, water, and waste, and with other competent authorities. Permit registers and intra-agency or inter-
agency electronic networks should be developed to facilitate such coordination.

The procedures for producing a permit will depend upon the legidation under which it is to be issued
and upon the nature of links with other legislation and associated authorities. The procedures will also
depend critically upon the manner and extent to which national regulatory cultures accommodate the
views of other stakeholders, including the public. The basic stages that have to be addressed in any
design of permitting system are introduced in Section 1.3. It is important to set time limits for each
stage of the procedure. Time limits will lead to reduced costs for applicants and make government
agencies more accountable and responsive.

125 Technical Guidancefor Permitting

Consistency of approach to integrated permitting and to the setting of appropriate permit conditions
depends on the availability of relevant technica guidance on what congtitutes BAT. Thereisno simple
calculus for identifying BAT in any specific case, and informed judgement by experienced regulators
is a crucial element of the permitting process. Without technical guidance, judgements could vary
widely between authorities. They could aso vary within authorities, even between fully trained and
experienced regulators. Furthermore, without such guidance, there would be substantial room for
repeated disagreement between operators and regulators with respect to the identification of BAT for
an industrial sector, aswell as on site-specific issues.

In the European Union, thisissue is dealt with by way of BAT Reference Documents (BREFs), which
contain sector-based information for the guidance of decision-makers'. The information addresses
technical and operational features associated with BAT for the sector, together with appropriate ELVs.
There are also BREFs that address cross-cutting themes such as monitoring systems (already
published) and economic and cross-media issues under IPPC (in preparation). BREFs are aimed at
industrial operators, permit writers, policy makers, and members of the public.

BREFs are produced by way of a Europe-wide consultation process involving industry, EU Member
State regulatory authorities, and relevant NGOs. BREFs are not prescriptive or exhaustive, nor do they
take account of local conditions, so their application does not relieve the countries’ permitting
authorities from an obligation to make site-specific judgements.

! EU BAT Reference Documents, European |PPC Bureau website at http:/eippcb.jrc.es. (“Activities’)
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In general, regulators should not be absolutely bound by technical guidance but the expectation should
be that, if they deviate from it substantially in setting permit conditions, they must justify their
decisions in a detailed explanation. In this way, inconsistency of requirements is minimised, on a
national basis at |east, thus creating the “level playing field.”

1.2.6. Interaction of Permitting with Other Policy Instruments

Environmental permitting must take into account other applicable regulatory requirements.
Particularly important is the interaction between permitting and environmental impact assessment
(EIA)% Linkages with other environmental regulatory instruments (standards, monitoring, and
sanctions) must be understood and reinforced. The relationship of permitting with non-regulatory
environmental policy instruments (e.g., economic and voluntary) must also be recognised and
accommodated. In addition, matters such as occupationa headth and safety, industrial accident
prevention, land use planning, nature conservation, etc. may affect the permit conditions.

Interaction with Environmental | mpact Assessment

Both EIA® and environmental permitting are environmental regulatory tools that aim at preventing
damage to the environment before it has occurred. They both follow structured systematic procedures
of identifying and analysing significant environmental impacts and using the results of this analysisin
making decisions related to the economic activity in question. At the same time, there are fundamental
differences between the two instruments, including:

»  Coverage. EIA appliesto awider range of activities, including infrastructure projects.

e Timing of application in relation to project cycle. EIA tends to apply at earlier stages of
project planning.

e Environmental focus. EIA tends to be more open-ended and can also consider any
environmental issues of concern to the affected parties, including, for example, land use,
biodiversity, and historic and cultural heritage.

e Consideration of alternatives and mitigation measures. EIA is normally able to consider a
wider range of alternatives and mitigation measures than environmental permitting.

EIA and permitting should be applied in such a manner so as to maximise their distinct strengths and
avoid duplication of their efforts:

a) Applied to appropriate categories of activities. In particular, full-scale EIA should be applied
to major infrastructure or industrial projects. The need for EIA application may be
determined based on a “screening list” and on a case-by-case basis. Permitting should apply
to point sources of significant pollution explicitly listed in regulations. Thus, EIA and
permitting should have distinct, though overlapping coverage (e.g., large industry should
aways be subject to both EIA and integrated permitting).

? See also “Linkages between Environmental Assessment and Environmental Permitting in the Context of the
Regulatory Reform in EECCA Countries,” CCNM/ENV/EAP(2003)26, OECD, Peris, 2003.

3 EIA in EECCA countries also includes a component called “state environmental expertise (review)”.
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b) Applied at appropriate stages of project development. EIA should be accomplished before
major project decisions (on siting, principal alternatives, etc.) are made. Permit applications
should be prepared and evaluated after the nature of pollution sources and their likely
impacts are precisely known, i.e., after the project design has been completed, or for already
operating facilities.

EIA and environmental permitting should be linked both at the systemic level and at the level of
individual procedures. This is commonly achieved through using information from one system or
procedure in the other, for example:

e Using EIA findings (e.g., rates of waste generation, emissions, etc.) in preparing and
evaluating permit applications;

e Using EIA results as a genera indication of acceptability of the proposed activity in
awarding an environmental permit;

¢ Including EIA recommendations on mitigation measures, where appropriate, in permit
conditions;

« Using permitting requirements to determine the scope of EIA (e.g., in relation to specific
pollutants to be studied or in relation to aBAT test to be conducted).

Linkageswith Other Regulatory I nstruments

The conditions of an environmental permit must conform with the standards (reflecting respective
policy objectives) set for environmental protection, including environmental quality standards and
technique-based environmental performance standards. The ways of trandating those requirements
into the permitting system are discussed in Section 1.2.3 above. It is important that environmental
standards be redlistic to make permits effective and enforceable.

Without regular, methodical, and accurate compliance monitoring and timely and truthful reporting of
its results, neither the government nor the polluters will be able to make informed decisions about
achieving compliance with the established permit requirements and broader environmental objectives.
This means that the conditions set out in the permit must be clear in defining clearly how monitoring
of emissions and any other operational features is to be carried out by the operator (so-called self-
monitoring) in terms of method and frequency, and be legally enforceable. It is equally important to
ensure that conditions concerning the requirements for recording and reporting of specific information
are well defined, including details of how records are made, kept and any changes noted.

Permits contain environmental requirements that are subject to direct enforcement in case of their
violation (unlike environmental quality standards, for example). Although liabilities and penalties for
non-compliance with permit conditions are not usually repeated in permits, it is essential to ensure that
the permit is written in such away asto be enforceable. The wording of the permit must define clearly
the nature (administrative, civil, or criminal) of any possible offences and refer to respective legal
provisions governing sanctions. There is arange of legal sanctions for environmental non-compliance,
including enforcement notices, permit revocation or suspension, administrative fines and prosecution
in a court of law, with a wide variety of pendties, including fines and imprisonment. The precise
arrangements vary widely from country to country, particularly in regard to the institutiona
responsibilities for enforcement.
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Ambient monitoring is away of assessment of the effectiveness of the permitting system in meeting
the set environmental standards and objectives. Its purpose is to see, among other things, if the permit
conditions are delivering the necessary environmental quality (taking into account the cumulative
impact on the environment of multiple pollution sources) and, if not, to secure the appropriate
modifications in controlling the pollution sources.

Linkageswith Non-regulatory I nstruments

The permit may also interact with other environmental policy tools, such as economic instruments for
influencing environmental behaviour of operators. In the case of pollution charges, the permit must set
realistic and measurable EL Vs for the charge to have an incentive impact. Obvioudly, the permit must
require information sufficient to allow for the administrative calculation of any such charge.

In more sophisticated regulatory systems (which may or may not be developed in EECCA countriesin
the future), regular permits may co-exist with tradable permits for release of certain pollutants. Thisis
a market-based instrument that introduces an economic incentive for reduction of emissions that
usually have a widespread effect such as global warming or acid deposition, e.g., those of greenhouse
gases or SO, and NO,. Within such a scheme, companies have to ensure that they hold sufficient
emissions allowances, or permits, to cover their actual emissions of specified substances over a given
period. Because it does not matter where such reductions are made, such companies can trade part of
their allowance (under established rules) without any loss of environmental benefits for the scheme as
a whole. Thus, tradable permits usually serve as a replacement for one or more ELVs for specific
substances in the integrated permit. The remaining conditions of the regular environmental permit may
have to be adjusted to accommodate the tradable permit.

There may be cases where the environmental permit has to accommodate even more fundamental
aternatives to the conventiona regulatory approach. One such example is the so-called voluntary
system, which may target a group of installations (sector or locality-specific) cooperating to achieve a
particular objective, or a single installation (this approach has so far been used only in some OECD
countries). At the simplest level, environmenta objectives or targets are agreed with an operator who
is then responsible for developing management arrangements for achieving the agreed objectives or
targets. Compliance checking in this case is a matter of ensuring that the management arrangements
are in place and working satisfactorily, and that the appropriate objectives/targets are being met at the
appropriate time. This is a goal-based system that requires a somewhat different form of permit,
although the essential requirements associated with enforceability, clarity, recording and reporting
must still be met.
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13 PERMITTING PROCEDURE

Permits are generally granted to the “operator” of an “ingtallation.” “Installation” means a stationary
technical unit where one or more activities are carried out at the same site and that could have a
negative environmental impact. Severa “technical units’ on the same site should be considered as one
installation if they carry out successive steps in one integrated industria activity, one of the activities
is directly associated with the other, or both units are served by the same directly associated activity
(located on the same site).

It is the operator who is held liable in law in the event of any non-compliance with the terms and
conditions of a permit granted to him. In this context, “operator” may be defined as the natural or
legal person who is the owner or the manager of the installation and has the authority and ability to
ensure compliance with the permit. This definition is extended in the sense that, prior to an installation
being put into operation, the person who will have control over its operation is treated as the operator,
and that after an instalation has ceased to operate, the person who holds the applicable permit is
treated as the operator. Thisis necessary to cover the situation where legal obligations may need to be
imposed on an operator during the pre- and post-operational phases of an installation. It is important,
therefore, that the operator of an instalation is correctly identified, so that appropriate enforcement
action can be taken against the correct physical or legal person, if necessary. If there are two or more
operators managing different parts of the installation, e.g., when some operations have been leased out
to another natural or legal person, each operator must have a separate permit, even if the operationsin
question are technically related.

In general, environmental authorities are expected to make substantial effort through trade
associations, environmental and industry newspapers or journals, industry seminars, etc. to ensure that
industry is aware of its legal obligations under the environmenta law. Nevertheless, it is the
responsibility of operators to know the law that applies to their business activities and to understand
whether they require a permit for operation of any installation. Ignorance of the law is no defence
against legal enforcement action for operation without a relevant permit.

For new installations and significant changes in existing installations, operators should apply for a new
permit when they have drawn up full designs, but before starting construction work. It is undesirable
for operators to start major construction before an environmental permit has been issued as the
regulators may not necessarily agree with the operational techniques put in place. Given the existing
regulatory culturein EECCA countries, it may even be appropriate to prohibit it. In any case, the costs
of replacing incorrect techniques should not be included in the analysis of costs and benefits for
assessment of BAT, and should not be allowed to prejudice the subsequent regulatory judgement.
Therefore, to avoid any expensive delays and reconstruction work, it is in the operator’s interest to
submit an application at the initial design stage as any investment or construction work that an
operator carries out before he has a permit will be entirely at his own risk.

Developing and issuing an integrated environmental permit involves the following general steps,
described in more detail in Chapter |1 of these Guidelines.
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Phase 1: Pre-application Activities

The environmental permitting authority and the operator may hold pre-application discussions before
the operator makes a formal application. Other parties may join these discussions. Operators and
regulators may use the discussions to clarify whether a permit is likely to be needed at all, and if so,
what type of permit is required. This step may also require a decision as to which is the appropriate
regulatory authority or whether any special provision applies by reason of the low environmental
impact from the ingtallation. Pre-application discussions should be focused primarily on helping the
applicant understand the nature of his obligations and what needs to be included in an application.

The permitting authority may also give operators general advice on how to prepare their applications,
and tell them what guidance is available. The regulator must not imply any advance agreement as to
the outcome of any application at this stage, nor appear to be giving the operator guidance that might
be construed as technical ingtructions for plant selection or congtruction. This might prgjudice the
eventual determination of the permit or any appeal againgt its conditions. In view of this possibility, it
may be desirable for the regulatory authority to have clear working instructions for staff setting out the
boundaries of exchanges with operators at this stage and emphasizing the need for proper recording of
any such exchanges.

Phase 2: Preparation and Submission of Application by Operator

Following any pre-application discussions, the operator is responsible for making a permit application
that coversthe full range of activities that are required to be permitted. The application needs to assess
the possible effects of the operations, to explore ways of improving them and to make proposals for
the regulator’s consideration. It also needs to demonstrate how he would manage his installation in a
way that will meet al the requirements of the legidation and associated regulations. This step is
addressed in detail in Chapter 11 of these Guidelines.

There may be an administrative fee required for the consideration of the application, which may
depend on the size of the installation (a smaller fee would be payable for a revision of an existing
permit).

Phase 3: Receipt and I nitial Check of Application by Regulatory Authority

The regulatory authority should check permit applications as soon as they are received, or at least
within a few days from receipt, in order to ensure that the application is valid. An application is valid
if itis completein alegal sense. This means that all of the necessary questions must be answered, and
it must be submitted on a standard application form. Until an application is deemed valid, it is not
legally an “application,” just a submission from an operator.

It is also appropriate to conduct an initial technical check of the application to consider whether the
information submitted meets the test of basic adequacy to be accepted as an “application.” A basic
principle is that the information submitted should provide at least a reasonable starting point for a
determination in order to be considered valid. Regard should also be had to any relevant technical
guidance and the extent to which the operator has taken account of it in preparing the application.

If the application is deficient in some respect, the regulator may have to request additiona

information, thus delaying the determination of the permit. If the regulatory authority judges that an
application is not valid for some reason, it should return it within a certain number of days.

20



Introduction and Summary of Main Elements

Phase 4. Consideration of Commercial Confidentiality or National Security

In dealing with some permit applications it may be necessary, before doing anything else, to ensure
that the regulatory authority does not reveal any information to third parties, or include it in the
publicly accessible permit register, if that would prejudice the commercia interests of the applicant. In
such cases, the operator needs to demonstrate in a commercial confidentiality request that the
revealing of specified information, or itsinclusion in apublic register, would prejudice his commercia
interests to an unreasonable degree. It is necessary to set a time limit for regulatory consideration of
any such claim.

In some cases, similar issues may arise in connection with matters of national security, where similar
arrangements need to be made.

Phase 5: Consultation on the Application with Other Authorities and the Public

Following receipt of a valid application, the regulatory authority should consult other stakeholdersin
order to gather facts and opinions that would contribute to the determination of the application. For
example, depending upon the requirements of national legidation and institutional arrangements, the
regulatory authority may need to consult other authorities with related responsibilities or interests
(e.g., other relevant departments of the environmental agency, the environmenta inspectorate in
particular, health authorities, sectoral ministries, local authorities, etc.).

Also, apart from being good practice in general, countries that have ratified international conventions,
such as the Aarhus and Espoo Conventions, are obliged to make statutory provision for public access
to environmental information and for hearing and taking account of public views, both domestically
and internationally. For the purpose of consulting the genera public, it is appropriate to maintain a
permit register accessible to the public, where applications, permits and associated information may
be placed, subject to consideration of commercia confidentiality or national security. It remains then
only to advertise the fact that a new application has been received and that the regulator will welcome
public views.

Phase 6: Assessment of Application and Determination of Permit Conditions

When the regulatory authority is satisfied that all relevant information concerned with an application
has been assembled, including the consultation responses from the general public and from other
authorities, the application should be assessed and a determination of the permit conditions made. The
regulatory effort invested and the nature of the permit conditions must be proportionate to the
complexity of theinstallation and its environmental effects.

The procedures for making this judgement, and for setting related permit conditions (see Section 1.5)
are likely to vary from country to country, as are the eventual technica judgements and associated
permit conditions. It is common practice, however, to refer both applicants and regulators to publicly
available technical guidance (see Section 1.2.5).

After assessing the application, the regulatory authority must either determine permit conditions,
having regard to all the requirements of the relevant legislation and regulations, or decide to refuse the
permit. This step of the overall permitting procedure is likely to require careful coordination and
oversight, and their efficient delivery would benefit from the availability of clear work instructions for
regulatory authority staff.

21



Introduction and Summary of Main Elements

Phase 7: I1ssue of Permit or Notification of Refusal

Upon receipt of final consultation responses and if satisfied, the regulatory authority should finalise
the conditions of the permit and send it formally to the operator. The permit should state its effective
date and validity period. Environmental permits in OECD countries are most often valid for five to
seven years (as compared to very short validity periods of one to three yearsin EECCA countries). In
some countries (e.g., in Sweden), permit conditions remain in force until other factors (see the
following section) trigger a revision. Longer validity periods simplify the permitting system and
reduce the administrative burden on both the government and industry.

If the regulatory authority is not satisfied after assessment of the application, it must refuse the permit
and notify the operator to that effect, giving reasons for the refusal.

The provisions for appeal against decisions of the regulatory authority will also depend on the national
legal framework, particularly on the degree of discretion afforded by the law to the regulatory
authority. Appeal authorities and practical arrangements for appeal are a matter of choice for
individual countries. An appeal may be considered through written representations or through a
hearing, at the discretion of the appeal authority. Obviously, the procedures for consideration of
appeals should be designed for the higher, appeal authority and not for the permitting authority.

Phase 8: Permit Variation, Surrender or Revocation

The procedures for variation (revision) of a permit are broadly similar to those for its initia issue.
Permits must be revised at the operator’ s initiative if changes are envisioned to the regulated process
or if there are changes to the operator’s ownership or contact information. A permit revision may be
initiated by the competent authority if the applicable environmental quality objectives and/or standards
have been modified.

The operator may surrender the permit voluntarily if he ceases the activity for commercia or other
personal reasons, but has to do so through aformal application to the regulatory authority.

Revocation or temporary suspension of a permit are likely to be used only where exhaustive use of
other enforcement tools has failed to protect the environment. The permitting authority or some other
legal authority may have powers to suspend or revoke a permit, in whole or in part, by serving a
formal notice on the operator. The permit would then cease to authorise operation of the installation,
or an activity within it, depending upon what is specified in the notice. Any post-operation
requirements, such as site restoration, however, may remain in force.
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14 APPLICATION FOR A PERMIT

It is the responsibility of the operator of an industria installation to know the law that applies to his
installation and to apply for a permit (if one is required) in time (taking into account the time
necessary to process the application — about 6 months). Nevertheless, as mentioned in Section 1.3,
regulatory authorities would normally be expected to support industry by providing information and
guidance where appropriate. This might even include pre-application discussion in order to clarify
what type of permit is required and what information needs to be presented in the application for it. In
any case, however, the operator should understand the requirements of the relevant legislation and
have studied any permit application forms and associated instructions, as well as any relevant
technical guidance, before preparing an application.

An application for an integrated permit will have to provide sufficient information for the regul atory
authority to write the permit according to the requirements of relevant national legidation. The
information likely to be required generally includes the following’.

1 Identity of the Installation. Information is required for clear identification of the
installation to be permitted, together with information about any other permits that exist for
that installation. The latter information is necessary for administrative purposes and also for
ensuring that any interactions with other permits and respective regulatory authorities are
handled effectively during the permitting procedure.

2. Identity of the Operator. Information is required on the identity, contact details and legal
status of the operator in order to establish clearly who is responsible for securing compliance
with the permit and who isliable in case of enforcement action for any non-compliance.

3. Scope of Installation and Initial Condition of Site. A clear description isrequired of all the
relevant activities and facilities comprising the installation to be permitted. Also, for the
purpose of ensuring that decommissioning and site remediation are properly carried out
when the installation is shut down, it is necessary to have a report on the initial condition of
the site for comparison purposes.

4, Proposed Operational and Management Techniques. The application must demonstrate
that the techniques to be employed at the instalation are BAT. The techniques to be
addressed might typically include the following:

» Useof raw materials and water

* Prevention and control of emissions and waste

* Waste management

* For further details, please refer to the Instructions for the Application Form for an Integrated Environmental
Permit that constitute Chapter 111 of these Guidelines.
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» Energy use and efficiency

*  Emergency preparedness

e Monitoring systems

e Decommissioning and remediation
« Environmental management system

Guidance on what is BAT for these techniques should be available to applicants in either
sector-based or cross-sectoral technical guidance. Applications that propose techniques that
deviate from those generally accepted as representing BAT for the sector will need to justify
the proposals in terms of the circumstances of the specific installation and present a detailed
programme of improvements and upgrading. At the same time, operators should be free to
propose innovative techniques that would achieve better environmental performance than
those included in the technical guidance.

5. Proposed Emissions. Information must be provided on al the emissions resulting from
operation of the ingallation using the techniques proposed above, and it must be
demonstrated that they comply with the relevant sector-based BAT benchmarks, on which
permit ELVs will be based. These benchmarks should be available in technical guidance for
the relevant industrial sector or, failing that, indicative values should be available in general
sector guidance.

6. Impact of Emissions on the Environment. Information should be given on the results of
assessment of any potentially significant environmental impacts of the above emissions. The
purpose of this assessment is to demonstrate that the impacts will be acceptable, by way of
compliance with relevant EQSs. Inability to demonstrate such acceptability may lead to a
rejection of the application.

7. Other Relevant Information. Regardless of the structure of any application form or
specified requirements, any applicant should feel free to submit any other information in
support of his application, provided the information is relevant and to the point. The need for
such information would, typically, be appropriate for discussion at the pre-application stage.

8. Non-technical Summary. Where there is a requirement for applications to be placed on a
public register, it may be appropriate to require applicants to submit a non-technical
summary of the application. This should follow the structure of the application and be in
sufficient detail and in such language as to alow members of the public to understand the
proposal and to make a sensible response. Typicaly, such a summary for a complex
application might be about 10 pages and about 2 pages for a simple one.

9. Declaration. Any application should be signed and dated by the operator, with a declaration
that the information supplied is correct. The application should specify the date by which a
permit is requested. In case of renewal, this date should obvioudly be the expiration date of
the old permit.

The application requirements described above are typical of those for integrated permitting.
Simplified requirements may be applied to small and medium-sized installations, but the
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application would have to include information to show that the installation complied with the
defined threshold for such simplified procedure.

Generadly, an applicant has a right to claim protection of information judged to be
commercialy confidential or subject to considerations of national security, as indicated in
Section 1.3. The claim for commercial confidentiality should be made with the application
but the information proposed for protection should be submitted on separate pages and
appropriately marked in order to facilitate its exclusion from any public register. A claim for
protection of information on the grounds of national security should be made separately and
no reference to it should be made in the main application.
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15. CORE INTEGRATED PERMIT REQUIREMENTS

The first basic requirement for effective environmenta regulation is that no person should operate an
installation except as authorised in a permit granted by the relevant authority. This permit must contain
conditions that are clear and unambiguous and, most importantly, that are enforceable under the
relevant law.

The key to simple, effective and consistent permitting is to base permit conditions on standards and
technical guidance that have been agreed by all relevant parties and that are available to al
stakeholders, including the public.

It is helpful to have a permit form that ensures easy read-across from the conditions of the permit to
the application. This approach consists of setting permit conditions that refer to details contained in the
operator’s permit application, after these have been assessed as complying with the legal and technical
(BAT) requirements. This approach has the advantage that the permit may be a relatively short
document without a great deal of technical detail. However, it does have the disadvantage that the
permit is not a “stand-alone” document and, for the technical detail, needs to be read in conjunction
with the operator’s application. The aternative that may be preferred by EECCA countries is to
reproduce material from the application in the permit. Practice on this point varies from country to
country. Also, the approach depends heavily on the availability to applicants and to regulatory
authorities of relevant sector-based and cross-sectoral technical guidance on what constitutes BAT, as
described in Section 1.2.5.

At the beginning of the permit, it is generaly helpful to include an introductory note that provides a
certain amount of basic information for both the operator and the public. For example, a basic
description of the ingtallation will be of use to the public. Information on how to contact and
communicate with the regulatory authority should be included, together with information on handling
of confidential material aswell as the process for appeal, variation or surrender of the permit, in order
to help the operator to dea with various situations that might occur during the life of the permit.

Also helpful are details of any permits, licences, or authorisations complemented or superseded by the
given permit. In this context, a status log is also useful in providing a record of the relevant
applications, information notices, variations, etc. that have applied throughout the life of the permit. In
addition, it is helpful to include a section with definitions of terms used in the permit.

It is broadly accepted that an integrated permit should contain conditions covering the following
issues’

® For further details, please refer to the Instructions for the Integrated Environmental Permit Form that constitute
Chapter IV of these Guidelines.

26



Introduction and Summary of Main Elements

The Permitted Installation. This section of the permit should identify and describe all the
activities at the installation that are covered by the permit. The land area on which the
permitted activities may take place should also be defined. This section may also be used for
prescribing measures that must be undertaken before the installation comes into operation.

Operational Matters. Conditions related to operational matters must be based on BAT, as
described in relevant technical guidance, taking account of the technical characteristics,
geographical location and local environmental conditions of the instalation. These
conditions allow confirmation of the operator’s proposals or the specification of any further
requirements. Conditions for the operational matters are likely to cover some or all of the
following:

* Useof raw materials and water

» Prevention and control of emissions and waste
*  Waste management

» Energy use and efficiency

» Emergency preparedness

* Monitoring systems

e Decommissioning and remediation

Emission Limit Values. ELVs are usually proposed by the operator and then amended, if
necessary, and validated by the permitting authority. For large industry subject to integrated
permitting, the establishment of ELV's should be based on BAT, using the benchmark ELV's
given in the relevant sector-based guidance, but taking into account the technical
characteristics, geographical location and local environmental conditions of the installation.
The operator in formulating his application and the regulatory authority in assessing it should
both be informed and guided by the same sector-based, and horizontal, technical guidance on
BAT, together with further guidance on how to address the site-specific issues of technical
characteristics, geographical location and local environmental conditions. It is important to
note, however, that where compliance with an EQS requires stricter ELV's than would be
derived from consideration of BAT, the EQS should take precedence and the stricter ELVs
must be included in the permit.

Conditions concerning ELVs for the prescribed pollutants likely to be emitted in significant
quantities need to address the following:

» Emissionsto the atmosphere
» Dischargesto surface waters
» Dischargesto the sewer or wastewater treatment plant

» Discharges to the ground (unless they are banned by the law, as is the case in severa
EECCA countries)

* Noise
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4. Off-dite Conditions. Subject to the provisions of national legislation and regulations, the
permit may include a condition requiring an operator to carry out work or do other things on
land not forming part of the site of the installation. However, the owner of that land, or any
person whose consent would be required, would first need to give the necessary permission
for such access to the land as was necessary to enable the operator to comply with any
requirements imposed on him by the permit. Off-site conditions should be directly relevant
to operation of the permitted installation.

5. Improvement Programme. It is desirable to have a specific provision for the imposition of
appropriate conditions in cases where the regulatory authority accepts an argument from the
operator of an exigting installation that the techniques currently in use are not BAT because
of the expense of an immediate move to a BAT. In such cases it is generally appropriate to
secure progress toward introduction of a newer technology through an improvement
programme. Thisis allowable within the definition of BAT. The relevant technical guidance
may give an indicative timeframe in this respect.

6. Records. This condition should address arrangements for making, keeping, and providing
access to appropriate records. Typicaly, such arrangements require the maintenance of
monitoring results and of alog record of any failures that had, or could have had, an effect
on the environment. The latter is necessary for accident investigation, for identifying
environmentally critical equipment and for assessing the operator's maintenance
performance.

7. Reporting and Notifications. This condition should specify the reporting requirements for
the installation. Which parameters to report and the frequency of reports are matters of
judgement to be made having regard to the information provided in relevant technical
guidance. Reporting should be frequent enough to allow timely response to a violation. In
addition to matters concerned with the reporting of routine information, there should also be
arrangements for notifying the regulatory authority about such events as exceedance of
EL Vs, accidents, temporary or permanent cessation of operations.

It is important that the regulatory authority have up-to-date information on the operator and
owner of an installation for enforcement purposes. Hence, it is appropriate to require early
notification from the operator of any administrative changesin his normal corporate details.

8. Payment of Environmental Taxes and Charges (if applicable). If the operator of the
installation must pay taxes or charges for its polluting activities (air emissions, wastewater
discharges, or waste disposal) or the use/extraction of natural resources (including water
abstraction), the requirements for making such payments should be specified as permit
conditions. This is particularly important in EECCA countries, where economic instruments
of environmental policy are widely used, but due payments are often difficult to enforce.

0. Validity and Provisionsfor Renewal and Variation. The permit should specify the date of
its entry into force and the validity period. The permit should instruct the operator as to when
he should apply for a renewa of the permit, when he is required to apply for a revised
permit, and when the competent authority reserves the right to initiate the revision process.

It is sometimes convenient to alow changes to operating techniques on an installation
without the need to apply for a formal revision (variation) of the permit. These might be
accommodated by way of a relatively simple, but formal, agreement in writing. However,
there should be a condition in the permit that sets out the requirements for implementation of
such a provision and makes it clear that if the regulatory authority considers that a formal
application for a variation would be appropriate, then agreement in writing can be refused.
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1.6. COMBINED APPROACH TO SETTING EMISSION LIMIT VALUESIN
INTEGRATED PERMITS

There are essentially two complementary approaches to setting ELV's for individua instalations in
environmental permits: the environmenta quality-based approach and the technique-based approach.

The environmental quality approach uses modelling to calculate the ELVs that would ensure
compliance with the applicable environmental quality objectives (and respective standards), based on
the assimilative capacity of the receiving environmenta medium (water or air). This approach is
currently used in all EECCA countries, albeit on the basis of overly stringent EQSs.

The technique-based approach aims at setting ELV's that correspond to the technical solutions that are
capable of delivering a high level of environmenta performance. Technique-based ELVs may be
derived from a consideration of BAT for an instalation, in accordance with the relevant technical
guidance (see Section 1.2.5), or fixed in a regulation (so-called ‘statutory’ ELVs). BAT-based ELVs
aim to ensure the adoption of the best technical means for reducing the environmental impacts of the
installation, taking into account the economic availability of those means. Statutory ELV's are based on
the state-of-the-art techniques at the time of their promulgation. Statutory ELVs may be generic or
industrial sector-specific and represent minimum requirements (the least stringent ELVs) that may be
set in installation-specific permits.

It is increasingly recognized that the environmental quality approach and the technique-based
approach are complementary and not mutually exclusive. The EU uses a combined approach to
setting ELV's as part of its integrated permitting system. The IPPC Directive requires that ELVs for
large industrial installations be based on a combined assessment of environmental quality objectives
and the current state of technology for reducing harmful releases. In using the combined approach, the
permitting authority has to go through the following steps:

a) Assessthe BAT-based ELV s proposed by the operator in the permit application.

b) Consider whether applicable statutory ELV s are defined in the legidation, and if so, ELVsin
the permit must at least comply with such fixed ELVs.

c) Caculatethe ELVsthat would be required to ensure compliance with the respective EQSs.

d) Set ELVsin the permit. If an EQS cannot be achieved even by the use of BAT at aparticular
installation, the regulator must either take measures to reduce discharges from other
installations in the area (thereby ensuring compliance with the EQS) or refuse the permit in
question.

The combined approach requires sound management decisions on the part of an environmental
permitting authority, based upon careful case-by-case evaluation, to ensure that the ELVs that are
ultimately included in an integrated permit satisfy both the BAT and EQS criteria, and comply with
any applicable statutory ELVs. The principal directions for implementing the combined approach in
EECCA countries are discussed in Chapter V of these Permitting Guidelines.
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1.7. STRATEGY FOR GRADUAL TRANSITION TO INTEGRATED PERMITTING

EECCA countries that are planning to introduce BAT-based integrated permitting should take initial
steps aready in the short term. The first step would be to determine the scope of the integrated
permitting system, i.e., establish alist of industrial sectors and the minimum size (production capacity
or output) of installations to be controlled under the integrated permitting regime. This determination
may be guided by the list of sectors and size thresholds stipulated in the IPPC Directive, with a
possible addition of other priority polluting sectors in the country. An inventory should be prepared of
al the country’s installations that fall under the designated categories. The final list of industry
categories and capacity threshold values should be agreed in interagency consultations and discussions
with industry.

Institutional and legal aspects of a transition to integrated permitting are also very important and
include:

« making amendments in the primary environmental legislation to introduce the
fundamentas of the new system, development of a law on integrated permitting and
implementing regulations for it;

* management of the transition through effective stakeholder cooperation under the
leadership of the environment ministry;

e designation of competent permitting authorities at appropriate administrative levels
(national and/or territorial), their linkage with environmental enforcement agencies, and
coordination between the permitting and environmenta assessment processes,

* ingtitutiona capacity building in terms of addressing the enhanced needs for human and
financial resources under the new system, development of permitting procedures and
BAT guidance, and extensive training.

Even for new industrial installations, integrated permitting cannot be made operational immediately
because of the need to create appropriate legal and institutional arrangements and prepare technical
guidance. Existing installations in particular will require time to make the necessary investment and
management strategies for compliance with integrated permitting requirements. Therefore, it is
important to carefully plan the timing of introducing the integrated permitting system for industry by
setting priorities among industrial sectors in order to bring them under the new regime in severa
stages. The criteria for such prioritisation include the environmental impact, anticipated compliance
costs, economic and financia conditions of the industrial sectors concerned, as well as administrative
capacity constraints of the permitting authorities. The staged transition would help gain significant
regulatory experience with the higher priority sectors before moving on to others. Different
compliance deadlines for new and existing installations should also be established. While the
preparatory phase of the introduction of the integrated permitting system (until first integrated permits
areissued in the higher priority sectors) may last for 5-6 years, the full transition to the new permitting
regime may well take up to 15 years.

Chapter V1 of these Guidelines elaborates recommendations for EECCA countries on how best to plan
atrangition to the integrated permitting system.
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18. REGULATING INSTALLATIONSNOT COVERED BY THE INTEGRATED
PERMITTING SYSTEM

It is quite reasonable to expect large enterprises to be able to cope with the more complex
requirements of an integrated pollution prevention and control system. They should be able to design
and operate a plant in order to minimise the creation of waste and prevent emissions, as well as follow
the development of BAT relevant to their operations.

In many countries, however, alarge proportion of industrial installations will not fall under the scope
of application of integrated permitting. These are mostly small and medium-sized enterprises (SMEs).
These businesses are unlikely to have sufficient resources and technical expertise to address the
relatively complex requirements associated with integrated environmental permitting. Nevertheless,
their cumulative impact on the environment is not inconsiderable and they must be subject to some
form of environmental regulation. Chapter VIl of these Guidelines describes and evaluates various
aternatives for permitting of such installations.

Among instalations that do not fall under the integrated permitting system there are many that
intrinsically have no potential to cause significant pollution. This means that such installations by their
very nature have only negligible impact on environment and do not have to rely on pollution control
measures to minimise that impact. For such instalations, extensive environmenta regulation is not
likely to achieve much benefit for the environment, and the preferred regulatory option for them would
be simple registration with local authorities, proving their low environmental impact.

For other installations outside the integrated permitting system, it is possible to grant simplified
permits that reduce the time and cost burden both on businesses (in preparing applications) and the
regulator (in preparing and issuing permits) while ensuring a high level of environmental protection.

The principal permitting option for distinct categories of installations with similar production
processes is to prescribe standard permit conditions in so-called general binding rules (GBRs). This
system is used in several OECD countries (e.g., the UK, the Netherlands). GBRs should include both
statutory emission limit values based on state-of-the-art techniques for that category of instalations
and requirements for certain operational matters, as well as monitoring, record keeping and reporting
conditions. GBRs should aso stipulate simplified application forms requiring operators to demonstrate
compliance with the standard requirements. In order to avoid the creation of parallel permitting
authorities, issuance of permits under GBRs should be in the competence of the same environmental
bodies that are responsible for integrated permitting.

At the same time, certain criteria should apply before consideration is given to the use of GBRs. These
include:

*  GBRs must cover a sufficient number of installations in a particular category to make
their development of GBRs cost-effective.

e The current status of technology and techniques in that category of installations must not
be fast moving, as GBRs cannot be updated frequently.

» Installations must have a similar impact on the environment.
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e The category of ingalations subject to GBRs should be covered by a well-organised
trade association to ensure that details of the GBRs are practicable and acceptable.

In using GBRs, there is a need to ensure that exceptions requiring full integrated permitting are
possible to take account of specia environmental quality concerns or changes in technological
development. Such exceptions could be initiated by either the regulator or the operator.

During the transition period in EECCA countries, when most institutional resources will be directed at
building capacity for integrated permitting of large industrial installations, most SMEs will continue to
receive single-medium permits until new regulations for installations outside the integrated permitting
regime (GBRs and registration procedures) are put in place. However, while single-medium permitting
is a reasonable default option for the short term, it is an inefficient approach to regulating SMEs (as
demonstrated by the current permitting systems in the EECCA region) and should be phased out over
time.
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Integrated Environmental Permitting Procedure

This procedure has been adapted from key elements of the integrated permitting procedures used by the
UK Environment Agency, the Environmental Protection Agency of the Republic of Ireland, as well as selected
permitting procedures of U.S. state environmental agencies.

DEFINITIONS

“Commercial confidentiality” means alegal clause under [reference to relevant national legidation]
that may be evoked by the applicant (subject to determination by the CEA) seeking to restrict public
access to certain technology, production, administration, or financial information in the application,
revealing which may prejudice his commercial interests to an unreasonable degree.

“Competent Environmental Authority” (CEA) means an Office (Branch) of the [Ministry of
Environment] which has authority under [reference to legislation] to issue environmental permits in
the given administrative area.

“Days’ means calendar days. The number of days suggested for time limits of different actionsin this
procedure reflects best international regulatory practices. The time limits should be adapted to suit
institutional and regulatory practicesin aparticular country.

“Decision document” means an interna CEA document drafted over the course of determination of
an application which contains justification of the permit conditions and explains the basis of the
granting or refusal of the permit.

“Designated Administrator” (DA) means a CEA support staff member appointed by the head of the
environmental permitting department of the CEA to be responsible for administrative coordination of
the permit application assessment process, including communication with the applicant and all
interested parties.

“Integrated Environmental Permit” (IEP) means a written decision granting an authorization to
operate an instalation, according to [reference to legidation], subject to conditions covering all
known environmental impacts of the installation that are considered significant by the CEA.

“Installation” means a stationary technica unit where one or more activities are carried out on the
same site and that could have a negative environmental impact. “Exigting installation” is an
installation that has been legally operating at any time before the submission of the current permit
application. Other installations are considered to be “new installations.”

“Operator” means anatural or legal person who is the owner or the manager of and has the authority
and ability to ensure compliance with the permit. If two or more operators run different parts of an
installation, they should obtain separate permits.

“Permit register” means a[computerized] application and permit tracking and logging system which

contains texts of the application and the permit, with relevant amendments, and information about the
permit’s variation, transfer, and/or revocation. Permit register reference numbers are unique identifiers
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for each application and respective |IEP. The permit register must be accessible to the public,
preferably via a website. (The establishment of a permit register by the CEA is a prerequisite of this
procedure.)

“Public notice” means a public announcement published by the applicant in appropriate printed
media, which identifies the operator and proposed activity, gives details of the permit register, and
specifies the procedure for public consultation.

“Responsible Official” (RO) means a CEA official with a technical background appointed by the
head of the environmenta permitting department of the CEA to be in charge of the entire process of
assessment of a given |EP application, from the pre-application activities to the final determination of
the application. The RO has the right of signature for all documents within CEA authority pertaining
to that application.

“Statutory stakeholder agency” means a government authority that has a responsibility or relevant
interest in the environmental impacts of the instalation to be permitted, as provided for in applicable
legidlation. (The list of statutory stakeholder agencies for each permit application should be identified
in the application itself and verified and validated by the CEA.)

“Substantial change in operation” means a change in the nature of functioning, or an extension, of
the ingalation, which, in the opinion of the CEA, may have an additional negative impact on the
environment or on human health.

“Working File’” means an internal, CEA-maintained application file opened during pre-application

activities or upon submission of the application and containing all the documents pertaining to the
permit application, issuance, variation, transfer and/or revocation.
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21. PRE-APPLICATION ACTIVITIES

The production of an integrated permit application by an operator may take considerable effort. The
Competent Environmental Authority (CEA) should recognise that applicants may, therefore, wish to
seek advice from the CEA on the preparation of applications and on the permitting process generaly.
While thisis clearly helpful to the applicant and can result in a better quality of application, the extent
and content of such pre-application discussions need to be reasonably limited and not pre-judge the
outcome of the permitting process.

The purpose of this part of the procedure isto instruct and guide the CEA staff in how to conduct pre-
application discussions. Such discussions should assist the operator in making an appropriate and
complete application for an integrated permit.

Step 1-1 Inquiry or identification. The pre-permit application discussion is likely to start via one of
two routes. Either an operator will contact the CEA inquiring about the need to apply for an
integrated environmenta permit (IEP), or the CEA will have identified an installation within
itsjurisdiction which may be subject to the |EP regulation.

Step 1-2 Responsible Official and Designated Administrator appointed. A Responsible Official
(RO) and a Designated Administrator (DA) for that instalation shall be appointed by the
head of the permitting department of the CEA. The DA shall arrange for a Working File to
be established.

Step 1-3 Initial communication. The DA shal either respond to the inquiry from an operator or
initiate communication with the operator of the possible IEP installation identified in step 1-
1. Prior to any such communication, the DA should check whether the installation has
already beenidentified as an IEP installation in the CEA’s Permit Register.

Step 1-4 Establish coverage by IEP regulations. The RO shall establish whether or not the
installation/activity in question is covered by the IEP regulations. The RO may need further
information from the operator or other sources to determine this. If the RO is uncertain as to
whether the activity is covered by the IEP regulations, he/she should seek advice from the
head of the permitting department of the CEA.

If the RO concludes that the installation/activity is not covered by the IEP regulations, he/she
should ensure that any pre-existing record in the Permit Register is amended to reflect this.
Depending on the conclusion about the appropriate jurisdiction (step 1-5), a different,
simplified permitting procedure should be followed, as stipulated by the national legislation.
In addition, if the CEA is responding to an inquiry from an operator, and the RO concludes
that the activity is not covered by the IEP regulations, the DA should advise the operator
accordingly in writing. The DA shall record the advice given in the Working File.

Step 1-5 Establish appropriate jurisdiction. If the RO concludes that the installation/activity is
covered by the IEP regulations, he/she shall consider whether or not the ingtallation falls
under the CEA’sjurisdiction. If the RO is uncertain as to whether the ingtallation falls under
the CEA’s jurisdiction, he/she should seek advice from the head of the permitting
department of the CEA.
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If the installation does not appear to fall under the CEA’ s jurisdiction, the RO should notify
the appropriate permitting authority and the operator in writing. The DA shall record the
advice given in the Working File.

Once the RO has concluded his/her consideration of jurisdictional coverage, he/she shall
ensure that the datain the Permit Register are amended (if arecord already exists) or entered
(if anew record is required) as appropriate. The RO’ s assessment of when the application is
required (if there is a specific date) shall be recorded in the Working File, and will influence
when steps 1-6 and 1-7 should proceed.

Step 1-6 Provide necessary relevant documentation. If the ingtalation is covered by the IEP
regulations and falls under the CEA’s jurisdiction, the RO should consider when a permit
application may be required and have the DA advise the operator accordingly in writing. If
appropriate, the DA should ensure that the operator has copies of al relevant CEA
documentation, such as the IEP Application Form (with instructions) and any relevant
technical guidance. Note, however, that in some cases the operator may already have been
sent a package of documents following a simple request for application materials (i.e.,
without revealing any details of the application) or may have downloaded them from the
CEA website.

Step 1-7 Pre-permit application discussion. The RO shall be responsible for conducting al pre-
permit application discussions. It is for the RO to decide what means of interaction are most
appropriate, for example, telephone discussions, written correspondence, site visits, or
meetings in CEA offices. If the applicant requests a meeting, the RO shall grant an
appointment and agree an agenda beforehand. A number of issues may be clarified during
this step, including:

» when the application is required;
» the boundaries of the installation and activities to be covered by the permit;

» thetypes of information that should be contained in the application (this will depend on
whether thisisanew or existing installation, or a substantial change);

» source and applicability of the technical guidance; and
» linkagesto other licenses and permits (e.g., construction or land use permits).

If necessary, arrangements may be discussed (with participation of an authorized CEA
official) for handling an application with potentia national security implications.

The RO shall make clear that any comments made by the CEA before an application is
submitted are offered without prejudice to the requirements of the IEP regulations and the
determination of any application. Under no circumstances shall the RO agree on any permit
conditions before a valid application is submitted. Any such implication indicated by the
applicant must be rebuffed in writing at the first opportunity.

The RO shall record in the Working File any discussions and advice given, along with any
correspondence with the applicant.

Normally, no more than two person-days of CEA staff time (RO and DA) should be spent in
pre-application discussions for each application. If more time is required, the head of the
permitting department needs to determine whether further advice can reasonably be provided
without starting to predetermine the outcome.
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2.2. RECEIPT AND INITIAL CHECK OF APPLICATION

This procedure sets out the determination of whether an application is valid as a two-step process.
Firstly, the initial administrative check by the Designated Administrator (DA) will look at whether the
required questions in the application have been answered. This is principally a “yes/no” assessment.
Secondly, the initial technical check by the Responsible Official (RO) will ook at the basic adequacy
of the answers presented. Both should be fairly quick processes. They are intended to ensure that an
application meets at least minimum requirements before the processes of consultation and
determination begin.

If an application isidentified as not valid during the initial administrative check, it need not be subject
to theinitial technical check before being returned (see step 2-3). If it is evidently wholly inadequate,
it shall be returned immediately on completing the administrative check.

The purpose of this stage of the integrated procedure is to instruct CEA staff in how to receive an IEP
application from an operator, establish if it is valid, and take the necessary actions. Normally, this
should be done within [15] days of receipt.

Step 2-1 Designation of RO and DA and file opening. A Responsible Official (RO) and a
Designated Administrator (DA) for that installation shall be appointed by the head of the
permitting department of the CEA, unless this has been done at an earlier stage. The DA
shall update or create a permit register record for the application, establishing a reference
number, and open a Working File. This reference number shall be quoted in any CEA
documents pertaining to this application. The DA shall request the operator to use the same
reference number in any subsequent communication on the application.

Step 2-2 Initial national security and commercial confidentiality check. The DA shall carry out
the following preliminary checks of the application within [2] days of receipt:

a) Has the applicant given notice that information contained in the application contains
anything with potential national security implications?

b) Hasthe applicant claimed commercial confidentiality?

National Security: Under applicable national security regulations, the operator will have
enclosed the full permit application in a sealed envelope, with the name of the CEA person
authorised to receive such information written on the front. The DA shall then seek
immediate advice on how to proceed from the person whose name is marked on the sealed
envelope.

Commercial Confidentiality: The applicant should identify potential commercial
confidentiality issues in the appropriate place on the application form. If the confidentiaity
clam is established in the application, the DA shal mark the Working File appropriately.
The confidentiality claim should be handled in accordance with the Commercial
Confidentiality procedure (see Section 2.3).

Step 2-3 Initial administrative check of application. The DA shall check the administrative aspects

of the application within [5] days of receipt. In undertaking this check, the DA shall
complete the checklist (see attached).
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Some circumstances should automatically lead to an application being considered invalid,
including:

» theinstalation is not subject to regulation by the CEA;

» wherethereisastandard application form and it has not been used;

« insufficient number of copies of the application have been submitted;
» thefee(if applicable) has not been attached or isinsufficient; or

» the application has not been signed.

If the administrative check indicates that the application is satisfactory from an
administrative perspective, the DA shall forward the application and a copy of the Checklist
to the RO.

If the administrative check indicates that the application is not entirely satisfactory, the DA
shall consider if the flaw means that the application should be declared invalid. This depends
on whether or not the flaw can be considered a minor detail and can be overlooked, as a
matter of judgement.

If the DA considers that the flaw is not just a minor detail, such that the application cannot
be considered valid, she or he shall notify the RO of this conclusion. Subject to confirmation
by the RO, the DA shall complete and send a standard letter of explanation advising the
applicant that the application is not valid. The letter shall specify the reasons why the
application is not valid. The RO shall advise the DA whether or not to return the application
with the | etter.

If the DA considers that the flaw is just a minor detail, she or he shall provide a brief
explanation of the flaw on the Checklist cover sheet when forwarding the application to the
RO. The RO can then accept this or decide otherwise when completing the check on whether
the application is valid.

Step 2-4 Initial technical check of application. On receipt of the application and Checklist, the RO
shall review the application (in conjunction with other people, if appropriate), complete the
remaining parts of the Checklist and record the decision on whether or not the application is
vaid.

In undertaking this check, the RO shall also look for any claims for commercial
confidentiality or national security implications that may not have been identified by the DA.
Insufficient justification of a clam for commercia confidentiality, or an outstanding
decision in respect of commercial confidentiality or national security, would not prevent an
application from being valid.
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In the following circumstances, an application should normally be considered invalid,
although minor administrative errors should be disregarded:

» the basic ingtalation details (address, etc.) have not been provided or are obviously
wrong;

» thebasic operator details (hame, address, etc.) are not provided or are obviously wrong;

« theinstallation has not been properly described (e.g., asite report is inadequate);

« theoperator has not provided an important part of the submission;

» anon-technical summary has not been provided.

In other circumstances, the question as to whether or not an application is valid may be a
finer one and the decision will be a matter of judgement. If there is doubt over the basic
adequacy of an important part of the application, consideration should be given to whether
the information submitted provides at least a reasonable starting point for consultation and

determination. Regard should also be had to any relevant technical guidance and the extent
to which the operator has taken account of it in preparing the application.

Checking that an application is valid should not involve any judgement about the merits of
the operator’s proposals (i.e., are they desirable or undesirable) in areas such as the
selection of BAT, proposed levels of emissions and environmental impacts. It may be
evident from an application that a permit is unlikely to be granted because, for example,
the environmental effects would be unacceptable. However, this would not stop the
application from being valid. As long as the appropriate questions are answered in a
reasonable manner, the application may be accepted as valid and then determined
following consultation. The fact that the environmental impacts would be unacceptable (if
thisisindeed the finding) should result in refusal of a permit rather than non-consideration
of the application in the first place.

If the application is considered invalid, the RO shall annotate a standard letter and attach this
to the Checklist for return to the DA. The RO shall return the Checklist (and annotated
standard letter, if appropriate) to the DA within [15] days from the date the application was
received.

Step 2-5 Administrative action on receipt of completed Checklist. On receipt of the completed
Checkligt, the DA shall examine the Checklist for the decision on whether the application is
valid and shall act accordingly, as described below.

Application valid: The DA shal put the application (with the exception of confidential
information considered under the Commercial Confidentiaity procedure) into the permit
register and send the applicant a standard letter acknowledging the validity of the
application, setting a determination date (150 days from the date of submission), and
instructing the applicant to issue a public notice (see the Consultation procedure). The use of
this procedure then ends and the processing of the application will proceed in accordance
with the Consultation procedure, and the Assessment of Application procedure.
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Application not valid: When an application is invalid, three main courses of action are
possible (the appropriate action in any particular case is a matter of judgement to be made by
the RO):

1. Returnthe entire application. Thisis appropriate where:

» the standard application form has not been used as required,;
« theentire application isinadequate;
e an application to the CEA is not required at al, or will not be accepted until later; or

» the operator has not responded to earlier letters indicating that further information is
required to make the application valid.

The application fee should be retained by the CEA. However, the fee payment receipt should
be valid for 6 months for a possible re-submission of the application by the operator.

2. Return part of the application while holding the balance of the application and any fee
submitted. This may be appropriate where:

» the application is generaly satisfactory but part of the application form has not been
filled in; or

e some of the attachments (e.g., the site report, BAT proposals, etc.) are inadequate.

3. Advise the operator of the additional requirements for the application to be valid while
holding what has already been submitted. This may be appropriate where:

* thefee has not been attached or is insufficient; or
e part of the application is missing but the rest is generaly satisfactory.

Based on the decision by the RO on how to proceed, the DA shall send a letter to the
applicant with an appropriate explanation within [15] days, placing a copy of the letter on the
Working File.

If areply to the request for further information is not received within the [15-day] period, the
DA shall contact the RO and confirm the return of any parts of the application not already
sent back to the applicant, together with a standard letter stating that the application cannot
be considered further.

Upon receipt of a reply to a request for further information, the DA shal update the
Checklist and add the reply to the Working File. The DA shal then forward the Working
File to the RO. The RO shall, within [5] days, confirm a decision on whether or not the
application is now valid. If the applicant has claimed commercial confidentiality for any of
the information supplied additionally, this should be highlighted on the Checklist.

If areply to arequest for further information means that the application is now valid, the DA
shall enter into the permit register the date on which the application was deemed valid, as
recorded and signed on the Checklist by the RO, and send an acknowledgement letter to the
applicant. The use of this procedure then ends and the processing of the application will
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proceed in accordance with the Commercial Confidentiality procedure (where appropriate),
the Consultation procedure, and the Assessment of Application procedure.

If areply to a request for further information is not sufficient for the application to be
considered valid, the RO shal advise the DA how to proceed. This may involve, for
example, sending a further letter stating that the application till is invalid, and/or requesting
any additiona fee, as appropriate. Alternatively, the RO may advise the DA to return all
outstanding application materials held by the CEA to the applicant. The procedure ends
either when the application is considered valid and an acknowledgement letter is sent to the
applicant, or all aspects of an application (including reimbursable part of the fee) that was
invalid have been returned.
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CHECKLIST FOR INTEGRATED ENVIRONMENTAL PERMIT APPLICATIONS

Name of Responsible Official (RO):
Name of Designated Administrator (DA):

Summary Sheet (main administrative data and key pointsin duly made check)

Item (and who checks)

Answer

Notes

Application reference (DA)

Name of installation (DA)

Name of operator (DA)

Date received by CEA (DA)

Confidentiality issues? (DA/RO)

YES/NO

National security issues? (DA/RO)

YES/NO

Initial administrative check: are
administrative aspects satisfactory
for application to be valid? (DA)

YES/NO

(DA to note why, if not satisfactory,
and proposed action, or explain any
minor details, if satisfactory)

Date passed to RO (DA)

Deadline for application, if
applicable (RO)

(only appliesto existing installations)

Note of any other applications
linked to this one as part of same
installation (RO)

Initial  technical check: is
application satisfactory to be
vaid? (RO)

YES/NO

(RO to record main reasons if
unsatisfactory and action to be taken)

Date returned to DA (RO)

If not valid in first instance, record
subsequent  developments  and
dates (DA/RO)

Letter Y/N Date
Other inforeg'd  Date
Other inforec'd Date

Date application is satisfactory
to bevalid (RO)

RO to sign and date
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Detailed Checklist Sheet (NB: only questionsin italics are relevant to determining if application
isvalid)

CHECK WHO ANSWER NOTES
CHECKS
1. Full address provided? DA YES/NO
2. Previous authorisations
a) Previous authorisations identified | DA YES/NO
correctly by applicant?
b) Any other previous authorisations | RO YES/NO
identified by CEA (i.e., has operator
missed any)?
3. Contact details provided for
a) application? DA YES/NO
b) ongoing operation? DA YES/NO
4. Details of operator satisfactory for | DA YES/NO
validity purposes?
5. Installation
a) Installation table completed? DA YES/NO
b) Installation table satisfactory for | RO YES/NO
validity purposes?
¢) Is ingtallation subject to CEA | RO YES/NO
regulation?
d) If no, might it be subject to Local | RO YES/NO/NA (if yes, inform Loca
Authority regulation? Authority)
6. Reason for application DA a NEW
INSTALLATION
a EXISTING
a SUBST
CHANGE
7. Site maps and reports
a) Has applicant attached site | DA YES/NO
report?
b) Is it satisfactory for validity | RO YES/NO
purposes?
C) Has  applicant  attached | DA YES/NO
maps/plans?
d) Are they satisfactory for validity | RO YES/NO
purposes?
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8. Proposed techniques, emissions, | DA/RO Provided Satisfactory

and impact on the environment (DA) (RO)

Has applicant provided responses to

each of the following (DA) and, if so,

are they satisfactory for validity

purposes (RO)?

a) Raw materials and water YES/NO YES/NO

b) Preventive techniques YES/NO YES/NO

¢) Waste management YES/NO YES/NO

d) Energy efficiency YES/NO YES/NO

€) Accident prevention YES/NO YES/NO

f) Monitoring systems YES/NO YES/NO

g) Decommissioning YES/NO YES/NO

h) Proposed emissions YES/NO YES/NO

i) Assessment of impacts YES/NO YES/NO

9. Fee DA/RO to note if any
additional feefrefund is
required

a) Is a fee payment receipt attached? | DA YES/NO

b) If yes to (a), is the paid amount | RO YES/NO/NA

correct?

10. Commercial confidentiality

a) Has applicant claimed commercial | DA YES/NO
confidentiality?

b) If yes, has any justification been | DA YES/NO
submitted?
c) Are there other potentia | RO YES/NO

confidentiality issues for which the
applicant has not sought protection?

11. National security

@) Has application been submitted | RO YES/NO
according to national  security
arrangements?

b) Does application give rise to any | DA/RO YES/NO
other NS concern?

12. Non-technical summary
a) Has a non-technical summary | DA YES/NO
been provided?

b) Is it satisfactory for validity | RO YES/NO/NA
purposes?
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13. Has the necessary additional
information been attached?

DA

YES/NO/NA

Specify
additional
provided

the

types of
information

14. Signatures and declaration
a) Have appropriate signatures been
provided?

b) Are the signatories satisfactory for
validity purposes (i.e, do they
appear to have authority to sign)?

DA

RO

YES/NO

YES/NO

15. Other observations

DA/RO
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2.3. COMMERCIAL CONFIDENTIALITY

The objectives of this phase of the procedure are:

a)  To ensure that no commercially confidentia information be included in the permit
register.

b)  To ensurethat all requests for commercia confidentiality are determined in a timely
manner in order to avoid appeals.

Step 3-1 Receipt and recording of confidentiality request. Upon receipt of an application with a
request for commercial confidentiality (and declared confidentia information submitted
separately from the rest of the application), the DA shall send the request to the RO.

The usual permitting procedure is delayed with regard to consultation and putting the
application into the permit register until commercial confidentiality has been resolved.

Step 3-2 Assessment of supporting evidence. Within [15] days of the date the application (with a
request for commercial confidentiaity) was deemed valid, the RO shal:

a)  Inthe event that no additional information is required, make a decision on the request,
based on the applicabl e regulations and guidance; or

b) In the event that insufficient information has been provided, instruct the DA to
immediately notify the applicant in writing that additional information is required.

Step 3-3 Determination of request. If the RO approves the request for confidentiality, he/she shall
instruct the DA to put the application, excluding the confidential information, into the
publicly available permit register. The confidential information will be available only to the
CEA and relevant statutory stakeholder agencies.

If the request for confidentiality, or any part of the request, is refused, the DA shall send a
notification letter to the applicant with an appropriate explanation within [15] days and place
a copy of the letter in the Working File. The applicant shall have [15] days in which to
appeal the decision.

Step 3-4 Delay in determination. If the CEA does not determine the claim within [30] days, the
decision becomes automatically that the request has been approved.

Step 3-5 Action in the absence of appeal. If any part of the information has been determined not to
be commercialy confidential and natification of an appeal has not been received by the DA
within a period of [15] days from the date of the determination, the DA shall check with the
[national environmental authority] whether it has received an appea against the
determination. If it has been confirmed that an appeal has not been received, the DA shall
include the information determined not to be commercially confidentia into the permit
register [15] days after the appea “window” closed. The application determination
procedure then restarts.
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Step 3-6 Appeal. If notice of an appeal is received by the CEA or the [nationa environmental
authority], the RO shall contact the [national environmental authority] and act in accordance
with the ensuing instructions. In a case of eventual refusal of the appeal, the applicant has an
option to filealegal suit in an arbitration court (subject to a pertinent legal procedure).
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24. CONSULTATION

The CEA should consult other statutory stakeholder agencies in order to ensure that any permit
granted in response to the application includes conditions relating to other authorities' responsibilities
or interests and that it does not include conditions that would compromise or conflict with the
requirements of other authorities. It also hasto solicit and take into account views of the public.

The purpose of this stage of the procedure is to ensure that the CEA correctly carries out the process of
consultation with statutory stakeholder agencies and members of the public on a permit application.

Step 4-1 Identify statutory stakeholder agencies. During the initia technical check of the
application (see Section 2.2), the RO shall identify the list of stakeholder agencies (including
specific departments within the CEA) that must be consulted under the applicable laws and
regulations and include that list in the Checklist. He/she shall instruct the DA to forward the
application to the statutory stakeholder agencies. The DA shall check whether the applicant
has provided enough copies to be sent to every relevant stakeholder agency, and if not,
request additional copies from the applicant.

Statutory stakeholder agencies might typically advise on:

. The sensitivity of a particular part of the environment, including wildlife habitats;
o Local issues, including previous experience with the applicant and his compliance record;

. Requirements imposed by other regulatory regimes that may affect the permit
determination, such as those associated with land use planning; and

. Specific effects of the proposal, such as the possible effects of releases on public health.

Where a country has an obligation to inform neighbouring countries of developments that may affect
them, as under the Espoo Convention, for example, appropriate procedures will also need to be
developed for transboundary consultation at this stage. Arrangements vary from country to country
but, in many cases, the regulatory authority is obliged to conduct such consultation by way of a
Ministry for Foreign Affairs or its equivalent.

Step 4-2 Forward application to statutory stakeholder agencies. Within [15] days of the date the
application was deemed valid or commercial confidentiality has been resolved (whichever
comes later), the DA should send copies of the application to the statutory stakeholder
agencies with a cover letter specifying the inputs requested of them (comments, approval, or
elaborated permit conditions) and instructing them that they have [45] days to provide them.
For existing installations, the past compliance record shall be explicitly requested from the
[relevant enforcement authority]. The letter shall also state the name and address of the DA,
to whom the responses shall be sent. The DA shall update the permit register with details of
who has been consulted and when.

Step 4-3 Instruct the applicant to issue a public notice. The DA shal send to the applicant a
standard acknowledgement letter for a valid application (see Section 2.2). This letter shall
remind the applicant that he is required by [name of law or regulation] to advertise his
application in one or more newspapers circulating in the locality in which the installation
will be operated. The public notice must be placed within [15] days of the receipt of the
acknowledgement of a valid application, or within [15] days of the decision on the claim for
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confidentiality, whichever comes later. In addition, the letter shall require him to advise the
CEA in writing when the public notice has been made. The public notice shal include (see
exampl e attached):

e Applicant’ sdetails;

* Addressof theinstallation;

» Activitiesto be carried out;

e Location where the public can examine the application; and

e Theaddress and deadline for sending written comments to the CEA.

The DA shall place a copy of the acknowledgement and stakeholder agency letters in the
Working File.

Step 4-4 Issuance of public notice. Where a copy of the public notice has been received within the
appropriate period, the DA shall place a copy of it in the permit register. Where it appears,
following enquiry, that the applicant has issued a public notice but has failed to supply a
copy of it to the CEA, the DA shall send areminder letter.

Where it appears, following enquiry, that the applicant has failed to issue a public notice
within the required period, or the notice is not consistent with the requirements, the RO shall
assess whether there are grounds to refuse the application. Where the RO concludes that it is
appropriate to offer the applicant a further opportunity to issue an appropriate public natice,
the RO shall advise the DA to write the applicant a reminder letter or notice of the need to
re-issue a public notice within [10] days.

Step 4-5 Receipt of consultation responses. The DA shall note all the consultation responses, from
statutory stakeholder agencies and the public, in the Working File, and inform the RO.

The DA shall confirm whether the stakeholder agencies have responded by the due date, and
where there has been no response, inform the RO. The RO shall then decide whether the
determination should proceed without a direct response from that agency, and

a)  where the receipt of aresponse is considered by the RO to be sufficiently important,
the DA shall send a reminder and note the due date for reply (10 days from the issue
date of the reminder). Where this prompts no response, the RO has the discretion to
proceed without it.

b)  where the determination may proceed without a response, the RO shall note his/her
view in the Working File and continue the procedure.
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Public Notice

PUBLIC NOTIFICATION OF AN APPLICATION MADE UNDER [name and number of
regulation]

For an INTEGRATED ENVIRONMENTAL PERMIT

Notice is hereby given that [name of applicant] has applied to the [title of CEA] for an integrated
environmental permit (IEP) to operate an installation involving the [brief characterisation of
activitiesto be carried out].

Theinstallation islocated at [site address].

The application contains a description of any foreseeable significant effects of the installation on the
environment.

Information relating to the above |EP application for a permit to operate the [name of ingtallation] is
held in the permit register at the following location:

[CEA name and visiting address]
[Office hours]
Contact person: [name and contact information]

Members of the public can consult the permit registers free of charge at the above stated address
during office hours. In addition, members of the public who wish to obtain a copy of the relevant
information contained in the register can do so upon the payment of a nominal charge to cover the
costs of copying.

Any abjections to or comments on the above IEP application should be made in writing to the [CEA
name] at the address below, within 30 days from the date of this public notice.

[CEA name and postal address]
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2.5. ASSESSMENT OF APPLICATION AND DETERMINATION OF PERMIT
CONDITIONS

The purpose of this part of the procedure is to identify the actions necessary to determine a valid
application for an IEP in accordance with statutory obligations and the CEA policy.

Step 5-1 Appoint Permit Determination Team. The RO shall form a “Permit Team” comprising
staff of different departments within the CEA (air, water, waste management, environmental
assessment, etc.) that will be charged with assessing different aspects of the permit
application.

Step 5-2 Assessment of Need for Further Information. Within [15] days of the application being
deemed valid, or within [15] days of the decision on commercial confidentiality, whichever
comes later, the Permit Team shall carry out an initial assessment to identify any major
pieces of additional information that the applicant should be asked to provide. The DA shal
send a notice to the applicant requesting the respective information within [30] days. It may
be that the applicant will decide to supply additional information without the requirement for
a notice. While awaiting additional information, the Permit Team may be able to proceed
with other aspects of the determination and should do so where possible.

Step 5-3 Assessment of stakeholder agency consultation responses. The Permit Team shall assess
any comment or response and conclude whether its dictates:

a) arefusal or the need for further information to inform the assessment (refer to Step 5-5);

b) any significant changes to the assessment, including the need for any specific permit
conditions (refer to Step 5-7) and;

¢) where the Permit Team judges that a written reply is required or the stakeholder agency
specifically requests one, the Permit Team should draft a reply outlining the action taken
in response to that agency’ s contribution.

Step 5-4 Assessment of public responses. The Permit Team shall assess any response and conclude
whether its dictates:

a) arefusal or the need for further information to inform the assessment (refer to Step 5-5);

b) any significant changes to the assessment, including the need for any specific permit
conditions (refer to Step 5-7) and;

¢) where the Permit Team judges that a written reply to a public representative is
warranted, the Permit Team should draft a reply outlining the action taken in response to
that objection or comment, and have the DA send arespective |etter.
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Step 5-5 Assessing additional information. On receipt of additional information from the applicant,
the DA shall note claims for confidentiality and the RO shall check whether the response
contains information which has previously been accepted as commercialy confidential. The
RO shall refer to the Commercial Confidentiality procedure in resolving any issues. Once
confidentiality issues are resolved, the DA shal copy the additional information into the
permit register and, if necessary, to stakeholder agencies. The letter to stakeholder agencies
shall indicate which information is considered to be commercially confidential.

Having assessed the information in the application, the Permit Team shall:

a) wheretheinformation is sufficient, prepare a draft permit (see step 5-7).
b) wheretheinformation isinsufficient, refer to step 5-6.

Step 5-6 Insufficient information. Where the information remains insufficient to allow completion
of the determination, the Permit Team should discuss the action it proposes with the RO in
order to conclude whether to:

a) issue a further notice to supply additional information (N.B.: from issue of any such
notice until the information is supplied, the “clock is stopped” in terms of the
determination period); or

b) refuse the application.
The RO shall make this decision and record in the Working File the rational e used.

Step 5-7 Draft permit preparation. Having concluded that sufficient information is available, the
Permit Team shall, using the members professiona judgement and taking into account all
comments received from the consultation and the past compliance record, if applicable:

a) insert clear, precise, and unambiguous limits and conditions into the standard permit (see
Chapters 1V and V of these Guidelines); and

b) draft a decision document, highlighting key issues as appropriate, referring to the
application, its assessment, and consultation replies to justify permit conditions and any
deviations from the standard permit format, and;

c) assessif the operator can comply with the draft permit conditions; and

d) no later than [60] days after the application was deemed valid, or after the decision on
commercial confidentiality, whichever comes later, pass the Working File with the
completed draft permit and decision document to the RO for review.

Step 5-8 Review by Responsible Official. The RO shal review the detail of the draft permit by
reference to the decision document and supporting documentation, recording any comments
and recommendations within [15] days, and

a) if further action is deemed necessary, the Permit Team shall review the RO’s
assessment: refer back to Step 5-7, or

b) if acceptable, proceed to Step 5-9.

Step 5-9 Consultation on the draft permit. The RO may decide to have a consultation on the draft
permit to avoid factual errors and ensure that there are no surprises or misunderstanding
when the operator receives the final permit (which may lead to an unnecessary appeal).
Consultation on the draft is a good regulatory practice, but it should not be required in all
instances. Consultation on a draft permit variation notice (see Section 2.6) is not required.
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If the RO has decided to have a consultation on the draft permit, the DA shall send a copy of
the draft permit to the installation contact named in the application, as well as to statutory
stakeholder agencies, noting the expected reply period of [15] days, and when the applicant
or a stakeholder agency replies, or at the end of the reply period, the DA shall passthefile to
the Permit Team for consideration.

Step 5-10 Permit issuance or refusal.
Issuance. The Permit Team shall make final amendments to the permit and finalise the
decision document. The RO shall complete a final review of the permit and the decision
document. When content, the RO shall sign the permit and the decision document. The
permit comes into effect on the date requested in the application, unless otherwise noted.

The DA shall:

a) issuethe permit with a cover letter (noting the date of the appropriate appeal period, with
details of the appeal procedure) to the operator,

b) put acopy into the permit register, and

c) send a copy to the [relevant enforcement authority] and, if requested, to other statutory
stakehol der agencies.

Refusal. The Permit Team, in consultation with the RO, shall finalise the decision document
to set out the reasons for the recommended refusal and shall submit it for consideration to the
head of the permitting department of the CEA.

The criteriafor refusal may include the following:
e Theenvironmental impact would be unacceptable.

* The information provided by the operator does not provide a reasonable basis to
determine the permit conditions.

e The operator’ s proposals cannot comply with specific regulations or standards.

e Itisapparent that the operator cannot comply with the permit conditions due to his lack
of the management systems or competence.

Where the proposal to refuse is not agreed by the head of the permitting department of the
CEA, the Permit Team shall take necessary action to address the cause of the proposed
refusal, e.g., by requesting further information (thereby delaying the determination process).
If the proposal to refuse is agreed, the RO shal prepare (on the basis of the decision
document) and sign arefusal notice.

When the refusal notice has been signed, the DA shall send it to the applicant, noting the
details and deadline for appeal, and shall copy the notice to the permit register and the
stakeholder agencies. The refusal notice shall specify the reasons for which the application
was refused.
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Step 5-11 Extending the Deter mination Period.
The CEA should normally determine a valid application within [150] days of its submission.
This does not include any time the applicant may have taken to supply further information
requested by the CEA or the time taken by a possible appeal against a CEA decision on
commercial confidentiality. However, the CEA and the applicant may agree on a longer
determination period at the initiative of either party.

CEA initiative. Where the Permit Team believes that the permit is unlikely to be issued by
the due date, it shall note the reason for delay in the Working File and inform the RO. The
RO shall decide if it is appropriate to request an extension and, if so, arrange for the DA to
write requesting an extension. If the applicant:

a)  agrees to the request, the DA shall inform the RO, revise the determination date and
include a copy of the correspondence in the Working File.

b) refuses the request, the DA shall inform the RO, who shall review the Permit Team’s
opinion that the existing determination date is unlikely to be met and make a
management decision, considering that the applicant has a right to appeal a deemed
refusal if the CEA fails to make a decision by the determination date indicated in the
acknowledgement letter (Step 2-4).

c)  does not reply, the absence of reply should be treated as an acceptance, so the DA
shall send a confirmation to the applicant of the new determination date and copy the
correspondence to the permit register.

Operator's initiative. The DA shall record the receipt of any request and the RO shal
assess the request, noting the decision in the Working File. The DA shall issue areply to the
operator.

Withdrawal. Upon receipt of aletter from the applicant requesting withdrawal, the DA shall
inform the Permit Team and send an acknowledgement to the applicant, with a copy to the
stakeholder agencies.

Step 5-12 Appeal. Any person or body, including the applicant for a permit, can make an appeal to
the [nationa environmental authority] against arefusal to grant a permit or against a certain
condition(s) in the permit that has been granted. To be valid, an appeal must be received by
the [national environmental authority] within [30] days beginning on the day the CEA
notified the applicant of its decision. It isthe responsibility of the party submitting the appeal
to ensure that it is received by the [nationa environmental authority] on time. The appeal
must also meet the following requirements:

a)  beinwriting;

b) state the name and address of the objector;

c) statethereference number of the application;
d)  statethe subject matter of the objection;

€)  dtate the grounds for the objection and the reasons, considerations, and arguments on
which they are based; and

f) be accompanied by whatever documents the objector considers necessary and
appropriate.
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When the DA of the CEA receives a notice of appeal from the [national environmental
authority], he/she should inform the RO. If the appeal is against conditions of a permit that
has been granted, the permit shall not enter into force until the appea is settled.

The [national environmental authority] may request any party to an appeal to submit (within
a specified period) any information it deems necessary to allow for the consideration of the
appedl.

The [national environmental authority] may decide at its discretion to consider the appeal (s)
internally or hold a hearing within [30] days of the deadline for submission of the appeal(s).
If the [national environmental authority] schedules an oral hearing of the appeal(s), it shall
notify the CEA, the applicant, and any other parties to the appeal(s) of the time and place of
the hearing no less than [7] days in advance. Each party to each appeal can appear in person
or be represented.

The appeal may be withdrawn by the objector at any time by way of a written notice to the
[national environmental authority].

Within [15] days of the hearing of the appeal(s) or within [45] days of the deadline for
submission of appeals, whichever comes later, the [national environmental authority] shall
send its determination to the CEA. The determination may be to refuse a permit or to grant a
permit with appropriate conditions (to be specified in the determination).

Upon receipt of the appea determination from the [national environmental authority], the
CEA shall follow Step 5-10, and issue a final decision (a modified permit or a confirmation
of refusal) to the applicant within [15] days. If the applicant or any other party is unsatisfied
with the CEA’s decision on the appeal, it may file a suit against the CEA in an arbitration
court (subject to a pertinent legal procedure).
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2.6. PROVISIONSFOR PERMIT VARIATION, SURRENDER, AND REVOCATION

1. Permit variation at the operator’s initiative. Different procedures apply, depending on the
significance of operational changes at the installation.

la. Substantial changesin operation. According to [reference to applicable legidation], the operator
shall apply for avariation of a permit if a change to the permitted operation is substantia, i.e., likely to
require a variation of the permit conditions. The operator must use the standard permit application
form and complete it with respect to any changes compared to the origina permit application,
including proposed variations of the permit conditions, as well as pay an administrative fee (if
applicable). The CEA shal then follow the procedure in Sections 2.2, 2.3, 2.4, and 2.5. However,
instead of a permit, the CEA’s Permit Team shall prepare (Step 5-7), and the RO review (Step 5-8)
and issue a Notice of Permit Variation or refuse the application (Step 5-10). The variation notice shall
specify the modified permit conditions and the dates they take effect. The appeal procedure of Step 5-
12 fully applies to variation notices.

1b. Non-substantial changes in operation. If the change in operation is not likely to require a
variation of the permit conditions, the operator is required to send the CEA aformal notification letter
at least [30] days before the change is scheduled to take effect, justifying his belief that the change
does not require an application for variation.

If the RO agrees with the justification, he/she shall sign a letter to the operator agreeing with the
change as notified, and have the DA send it no later that [15] days after the receipt of the notification,
and update the permit register.

If the RO believes that the change may breach the existing permit conditions, or that the nature of the
change requires more detailed reconsideration of the permit conditions, he/she shall sign a letter to the
operator informing him of the need to submit aformal application for a variation notice, and have the
DA send it no later that [15] days after the receipt of the notification.

1c. Other variations. Variations that do not affect permit conditions (e.g., contact information
changes) can be made through a letter by the operator to the CEA within [5] days of the change. A
formal acknowledgement of such changesis not required, but the DA shall update the permit register.

2. Permit variation at the CEA initiative. The CEA may vary permit conditions at any time, even if
the operator has not requested it. The CEA shall then follow Steps 5-7 through 5-10 of the permitting
procedure to issue a Notice of Permit Variation. The operator has aright to appea in accordance with
Step 5-12 of the procedure.

3. Permit surrender. At any time, the operator may submit an Application for Permit Surrender to the
CEA. The RO shall consider the application within [30] days and sign a letter of acknowledgement of
surrender that would specify which parts of the permit (e.g., decommissioning conditions) will
continue to be valid and until which date. The DA shall send the letter to the operator, update the
permit register, and notify the [relevant enforcement authority].
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4. Permit suspension and revocation. If the operation of a permitted installation involves an
imminent risk of serious pollution, even if the operator is not in violation of the permit conditions, the
[relevant enforcement authority] may, under [reference to applicable legislation] and according to its
own procedures, issue a suspension notice to the operator, with the copy to the DA of the permitting
department of the CEA. The permit then ceases to authorise the operation of the entire installation or
individual activities, for a definite or indefinite period of time, depending upon what is specified in the
notice. The DA shall inform the RO and update the permit register.

In the event of recurrent violations of the permit conditions, the [relevant enforcement authority] may,
under [reference to applicable legislation] and according to its own procedures, issue a revocation
notice to the operator, with the copy to the DA of the permitting department of the CEA. The permit
then permanently ceases to authorise the operation of the entire installation or individual activities,
depending upon what is specified in the notice. The DA shall inform the RO and update the permit
register.

The operator can appea against a suspension or a revocation notice according to a procedure of the
[relevant enforcement authority] that must be reflected in the notices. If the appeal is against a
suspension natice, it must be complied with until the appeal is determined. If the appeal is against a
revocation notice, the permit will remain in force until the appeal has been determined or withdrawn.
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APPENDIX 2.1: FLOWCHARTS OF THE PERMITTING PROCEDURE
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Commercial Confidentiality
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APPENDIX 2.2: TIMELINE OF THE PERMITTING PROCEDURE

This timeline summarises the time limits of the main steps of the procedure. The number of days
suggested in this timeline reflect best international regulatory practices. The timeline assumes that the
permit application is accompanied by a request for commercial confidentiality. The timeline does not
include the time taken by the applicant/operator to furnish additional information requested by the
CEA or the time necessary to consider a possible appeal against a CEA decision on commercial
confidentiality (the timeframes for these actions are noted in the text of the procedure). These
additions may prolong the procedure significantly.

Start Application received, Working File opened by the Designated Administrator (DA).
2 days Initial national security and commercial confidentiality check completed by the DA.
5 days Initial administrative check of application completed by the DA.
15days | Initial technical check of application and checklist completed by the Responsible Official
(RO). If the application is valid, an acknowledgement letter sent to the applicant by the
DA.
30 days Request for commercia confidentiality determined by the RO.
45 days Application forwarded to statutory stakeholder agencies. Permit team appointed.
60 days Public notice issued by the applicant.
90 days Consultation responses received from stakehol der agencies and the public.
105 days Draft permit completed.
120 days Draft permit reviewed by the RO.
135 days Consultation on the draft permit completed.*
150 days Permit or refusal noticeissued.
180 days | Possible appeal(s) received against arefusal of a permit or particular permit conditions.
225 days Appeal(s) determined.
240 days | Final decision (modified permit or confirmation of refusal) issued by the CEA to the

applicant. End.

* This step may not be necessary and is conducted at the discretion of the RO.
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Integrated Environmental Permit Application Form

INTEGRATED ENVIRONMENTAL PERMIT
APPLICATION FORM

INTRODUCTION

This Form shall be used for an application to the Competent Environmental Authority (CEA) for an Integrated Environmental Permit
(IEP) under Regulation No. [...] The applicant is strongly advised to read the Instructions to this Form.

The basic information should for the most part be supplied in the spaces given in the Application Form. In the case of questions required
to be answered on the Application Form itself, continuation sheets should be used if extra space is heeded and be clearly referenced to
the respective sections of the Application Form. Any supporting documentation should be supplied as supplementary attachments, as
specified. The attachments should be clearly cross-referenced (by using the application reference number or the name of the installation)
with the relevant sections in the Application Form.

While some sections in the Application Form may not be relevant to the installation or activity concerned, the applicant should look
carefully through all aspects of the form and provide the required information, in the greatest possible detail .

COMMERCIAL CONFIDENTIALITY AND NATIONAL SECURITY ISSUES

Information supplied in this application, including supporting information, will be put in the permit register open to the public. The
applicant has aright to claim protection of information judged to be commercially confidentia or subject to consideration against public
disclosure. A claim for commercial confidentiality must show that the revealing of specified information or its inclusion in a public
register would prejudice the operator’s commercia interests to an unreasonable degree. The claim should be made in an attachment to
the application, and the information proposed for protection should be submitted separately and appropriately marked “claimed
confidential” in order to facilitate its exclusion from the public register.

A claim for protection of information on the grounds of national security should be made separately and no reference to it should be

made in the main application. Contact the CEA before submitting the application to determine who is authorised to receive such
information. Submit the application in a sealed package to that person only.
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Section A. General

Al I nstallation

Name of the installation:

Location of the site of the instalation (address, telephone number, fax number):

Mailing address (if different from above):

NB: A location map (with grid coordinates) should be enclosed in Attachment 1.

Give details of any existing permit(s) for the installation (permit numbers, types and dates of issue):

A2 Operator

A2.1 Legal Status of Operator. Isthe operator an individual or a company/corporate body?
Individual: go to question A2.2

Company or corporate body: go to question A2.3

A2.2 Individual Applicants. Please give the following details:
Full name:

Date of birth:
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Business mailing address:

Contact numbers (phone, fax, e-mail):

A23 Corporate Applicants. Please give the following details:

Full company name:

Registered office mailing address:

Principal office visiting and mailing addresses (if different):

Company registration number:

Date of formation of company:

Please provide a copy of the certificate of incorporation (registration) and any certificates of subsequent name changes (Attachment 2).
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A24  Authorised Operational Contact Person. Please give the following details:
Full name:
Position:

Mailing address:

Contact numbers (phone, fax, e-mail):
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Section B. Environmental | mpacts of the I nstallation
B1 Scope of Ingtallation and Initial Condition of Site

B1.1 Activities of the Installation. Please fill in the instalation summary table below with details of al the activities and operators at the
entire installation.

Principal activities Operator

Directly associated activities Operator

B1.2 Site Report. Please provide a site report describing the condition of the site of the installation and, in particular, identifying any
substance in, on, or under the land that may constitute a pollution risk.

Document reference number for the report (Attachment 3):

B13 Site Maps. Please provide suitable maps showing the location of the site of the installation, the location and nature of the various
activities on that site, and the area of the site covered by the site report.

Document reference number for the maps or plans (Attachment 4):
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B2 Proposed Operational and M anagement Techniques

In this section, describe the installation, methods, processes, and operating procedures for the activity, and include a copy of site plans and
location maps, process flow diagrams, and other supporting documentation necessary to explain all aspects of the activity.

B2.1 Use of Raw Materialsand Water. In Table B2-1, provide alist of all the raw and auxiliary materials, substances, and preparations, that
will be utilised in the activity. In Table B2-2, provide information about the volume of the water abstracted by the installation and/or consumed
from the public drinking water supply, and its use in the activity.

Table B2-1. Details of Process-Related Raw Materials, Intermediates and Products Used by the Installation

Ref. Material/ Organic/ | Danger Amount | Annua Nature of Use Radioactive? | Toxic? (Yes/No, note

No. Substance Inorganic | Category Stored Usage (Yes/No) type of toxicity)
(tonnes) | (tonnes)
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Table B2-2. Water Consumption

Ref. | Source of Water L ocation of Daily Water Consumption, | Annua Water Consumption, Nature of Use
No. Abstraction Point m3/day m3/yr
B2.2 Techniquesfor Prevention and Control of Emissions and Waste. In a separate document, describe the proposed installation activities

and the proposed process techniques and measures to prevent and reduce waste generation and emissions of polluting substances (including during
periods of start-up or shut-down, momentary stoppage, leak, or malfunction). Provide the following details:

Process flow sheet schematics;

Annual production, mass and energy balance information;

Diagrams of main plant items;

Details of chemical reactions in the production process (if relevant) and their kinetics, mass and energy balances;

Description of all pollution abatement equipment;

Control and instrumentation systems; and

Start-up and shut-down procedures.

Document reference number (Attachment 5):

B2.3

Waste Management. Complete Table B2-3, providing for each waste materia its name, description, and nature, European Waste
Catalogue (EWC) Code reference, source (activity/process) and amount, and management techniques (storage; treatment; recovery, reuse, or
recycling; or final disposal). In a separate attachment:
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For on-site storage areas, provide information on their location and capacity and demonstrate that appropriate arrangement are in place to
guarantee safe storage of hazardous wastes.

For waste to be disposed of off-site, details of transport off-site, name of undertaker, treatment used, location of ultimate disposal, and fina
method of disposal should be provided. Copies of relevant waste management licences and written agreements of acceptance of wastes should

also be provided.

For waste to be disposed of on-site, full details of the disposa site should be submitted, including, among others, site selection procedures,
location maps, geological and hydro-geological conditions, operational plans, containment, and gas and |eachate management.

Document reference number (Attachment 6):

Table B2-3. Waste Management

Waste materia EWC Code/ Main Quantity Storage Treatment, reuse, or Final disposal
Hazard source(s) | Tonnes/yr | m3/yr | (method, location, and recycling (method, location, and
category undertaker) (method, location, and undertaker)
undertaker)
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B24 Energy Use and Efficiency. In a separate document, provide a breakdown of energy generation and consumption by source and end-
use, respectively. Describe the proposed measures for improvement of energy efficiency. Attach an energy efficiency plan for the installation, if
one exists.

Document reference number (Attachment 7):

B2.5 Emergency Preparedness. In a separate document, describe the documented system proposed to be used to identify, assess and
minimise the environmental risks of accidents and their consequences. Provide details of existing protection systems for periods of abnormal
operation, as well as emergency relief systems.

Document reference number (Attachment 8):

B2.6 Monitoring Systems. Identify emission monitoring and sampling points and complete Table B2-4 (copy as many times as necessary)
for each monitoring point for:

a) aremissions;
b) emissionsto surface waters;
C) emissionsto sewers; and
d) emissionsto the ground.
Indicate special provisionsfor monitoring during installation start-up, shut-down, and abnormal process conditions.
If ambient environmental monitoring is proposed to be carried out, complete Table B2-4 for each monitoring point for:
a) air;
b) surfacewaters;
¢) groundwater; and
d) soil
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Table B2-4. Monitoring and Sampling Points (one table per monitoring/sampling point)

Monitoring
point ref.
No.

Parameter

Monitoring
frequency

Access bility
of monitoring/
sampling point

Sampling method

Analysis method/
technique and
undertaker

Quality control
technique and
undertaker

B2.7 Decommissioning and Remediation. In a separate document, describe the existing or proposed measures to minimise the impact on the
environment after the activity or part of the activity ceases operation, to avoid any pollution risk and return the site of the instalation to a
satisfactory state (including relevant measures for the design and construction of the installation, provisions for post-closure care of any

potentially polluting residues).

Document reference number (Attachment 9):

B2.8 Environmental Management System (EMS). In a separate document, provide details on the environmental management structure and
procedures for the ingtalation. Include EM S certificates, if applicable.

Document reference number (Attachment 10):
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B3 Proposed Emissions

B3.1 Emissions to the Atmosphere. Complete al the tables in this section, supplying details of al point emissions to aimosphere. A
summary list of all the emission points, together with maps, drawings, and supporting documentation should be included as an attachment. Plans
of emission point elevations should aso be included, as well as detailed descriptions and schematics (clearly labelled process flow diagrams) of all
abatement systems. Provide information on fugitive emissions and respective control measures in a separate attachment.

For emissions outside the [BAT/technical guidance limit], a full evaluation of the existing abatement/treatment system must be provided. A
planned programme of improvement, including budget justification, toward meeting the [ BAT/technical guidance limit] isrequired.

Table B3-1. Emissions to the Atmosphere: General Characteristics (one table per emission point)

Emission point Ref. No.

Location

Vent details:
Diameter
Height above ground (m)

Volume to be emitted:
Average/day (m3/day)
Maximum/day (m3/day)
Maximum rate/hour (m3/hr)
Minimum efflux velocity (m/sec)

Temperature (max/min/average)

For combustion sources:
Volumetermsexpressedas _ wet _ dry %02

Average periods of emission (min/hr; hr/day; day/yr)
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Table B3-2. Emissions to the Atmosphere: Chemical Characteristics (one table per emission point)

Emission point Ref. No.

Parameter

Prior to treatment’

mg/Nm3

kg/h

Average

Max

Average

Max

Brief description of treatment

As discharged
mg/Nm3 kg/h kg per unit of
Average | Max | Average Max product or raw

material (average)

T Concentrations should be based on Normal conditions of temperature and pressure.
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Table B3-3. Emissions to the Atmosphere: Minor Atmospheric Emissions

Emission point
ref. numbers

Description

Emission details'

substance | mg/Nm3 kg/h

kaglyr

Abatement system employed

1 The maximum emission should be stated for each substance emitted, the concentration should be based on the maximum 30-minute mean.
Concentrations should be based on Normal conditions for temperature and pressure.

Table B3-4. Emissions to the Atmosphere: Potential Atmospheric Emissions

Emission point
ref. numbers

Description

Malfunction which could cause an
emission

Emission details’

substance

mg/Nm3 kg/h

! Estimate the potential maximum emission for each malfunction identified.
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B3.2 Discharges to Surface Waters. Complete al the tables in this section, supplying details of all point discharges to surface waters. A
summary list of al the discharge points, together with maps, drawings, and supporting documentation should be included as an attachment.
Detailed descriptions and schematics (clearly labelled process flow diagrams) of all effluent treatment/abatement systems should also be included.
Provide water flow data and representative analysis of water quality in the receiving water body in a separate attachment.

For discharges outside the [BAT/technical guidance limit], a full evaluation of the existing abatement/treatment system must be provided. A
planned programme of improvement, including budget justification, toward meeting the [ BAT/technical guidance limit] isrequired.

Table B3-5. Discharges to Surface Waters: General Characteristics (one table per discharge point)

Discharge point Ref. No.

Source of discharge

Location

Name of receiving waters

Flow ratein receiving waters:
Dry weather flow (m3/sec)
95-%ile flow (m3/sec)

Available waste assimilative capacity of the receiving waters (kg/day)

Volumeto be discharged:
Average/day (m3/day)
Maximum rate/hour (m3/hr)
Maximum rate/day (m3/day)

Average periods of discharge (min/hr; hr/day; day/yr)
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Table B3-6. Discharges to Surface Waters: Physical and Chemical Characteristics (one for each discharge point)

Discharge point ref. No.

Parameter

Prior to treatment

mg/I

Max hourly
average

Max daily
average

kg/day

Brief description of treatment

As discharged
mg/l kg/day | kg per unit of product
Max hourly | Max daily or raw material
average average (average)
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B3.3 Discharges to the Sewer. Complete all the tables in this section, supplying details of all discharges to the sewer. A summary list of al
the discharge points, together with maps, drawings, and supporting documentation should be included as an attachment. Describe any effluent pre-
treatment systems not described in Section B3.2.

For discharges outside the [BAT/technical guidance limit], a full evaluation of the existing abatement/treatment system must be provided. A
planned programme of improvement, including budget justification, toward meeting the [ BAT/technical guidance limit] isrequired.

Table B3-7. Discharges to the Sewer: General Characteristics (one table per discharge point)

Discharge point Ref. No.

Location of connection to sewer

Name of sewer operator

Volume to be discharged:
Average/day (m3/day)
Maximum rate/hour (m3/hr)
Maximum rate/day (m3/day)

Average periods of discharge (min/hr; hr/day; day/yr)

Provide all relevant information on the receiving sewer, including:
a) acopy of the agreement or permission of the sewer operator to accept the effluent (attach);
b) information on any anticipated problems of sewage treatment associated with the proposed effluent;
¢) information on possible reactions of the effluent
d)
e) with other effluents likely to be in the sewerage system; and

f) assessment of likely effects of the effluent on sewer maintenance operations.
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Discharge point ref. No.

Table B3-8. Discharges to the Sewer: Physical and Chemical Characteristics (one for each discharge point)

Parameter

Prior to treatment

m

Max hourly
average

Max daily
average

kg/day

Brief description of pre-treatment
before discharging to the sewer

As discharged
mg/| kg/day | kg per unit of product
Max hourly | Max daily or raw material
average average (average)
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B3.4 Discharges to the Ground®. Complete all the tables in this section, supplying details of all direct discharges onto or into the ground. A
summary list of al the discharge points, together with maps, drawings, and supporting documentation should be included as an attachment.
Detailed descriptions and schematics (clearly labelled process flow diagrams) of all relevant treatment/abatement systems should also be included.

For discharges outside the [BAT/technical guidance limit], a full evaluation of the existing abatement/treatment system must be provided. A
planned programme of improvement, including budget justification, toward meeting the [ BAT/technical guidance limit] isrequired.

Table B3-9. Discharges to the Ground: General Characteristics (one table per discharge point)

Discharge point/arearef. No.

Discharge pathway (borehole, well, percolation area, spreading over land, etc.)

Location

Name of receiving waters

Aquifer classification for receiving groundwater body

Groundwater vulnerability assessment

Identity and proximity of groundwater sources at risk (wells, springs, etc.)

Identity and proximity of surface water bodies at risk

Volume to be discharged:
Average/day (m3/day)
Maximum rate/hour (m3/hr)
Maximum rate/day (m3/day)

Average periods of discharge (min/hr; hr/day; day/yr)

®|f discharges to the ground are banned by the national legislation, this section should be excluded.
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Table B3-10. Discharges to Ground: Physical and Chemical Characteristics (one for each discharge point)

Discharge point ref. No.

Parameter Prior to treatment Brief description of treatment As discharged
mg/| kg/day mg/| kg/day
Max hourly Max daily Max hourly Max daily
average average average average
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B3.5 Noise Emissions. Provide information on ambient noise measurements in noise-sensitive locations on and around the site, and complete
Table B3-11.

Ambient noise measurements:

a) State the maximum Sound Pressure Levels (SPL) which will be experienced at typical points on the boundary of the site (state sampling
interval):

Location: SPL Le dBA
Location: SPL Le dBA
Location: SPL Leg dBA

b) State the maximum Sound Pressure Levels (SPL) which will be experienced at typical noise sensitive |locations outside the boundary of the site
(sampling interval of 30 min for daytime and 15 min for night-time).

Location 1: SPL Le dBA (daytime)
Location 1. SPL Leg dBA (night-time)
Location 2: SPL Le dBA (daytime)
Location 2: SPL Leg dBA (night-time)

Give details of the background noise levels experienced at the site in the absence of noise from the installation. Prediction models, maps,
diagrams, and other supporting documents, including details of noise reduction and control measures to be employed in an attachment.
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Table B3-11. Noise Sources Summary Sheet

Source Noise Equipment | Sound pressure, Octave bands (Hz) sound pressure levels, dB Impulsive | Periods of
emission ref. No. dBA at reference (unweighted) per band or tond noise
point ref. distance 315 | 63 | 125|250 | 500 | 1K | 2K | 4K | 8K | qualities emission

No.
B4 Impact on the Environment

Provide written information about the impact your emissions and waste on the environment, based on the Environmental Impact Assessment. In
particular, indicate al transboundary impacts of the installation.

B4.1 Impact of Air Emissions. Give summary data and an assessment of the impacts of any existing or proposed emissions on the
environment. Attach full details of any relevant dispersion modelling of the atmospheric emissions from the installation.

Document reference number (Attachment 11):

B4.2 Impact of Effluents on Receiving Surface Waters. Give summary data and an assessment of the impacts of any existing or proposed
discharges on surface waters. Attach full details on the quality of the receiving waters and of any relevant dispersion modelling of the discharges
into surface waters from the instal lation.

Document reference number (Attachment 12):

B4.3 Impact of Dischargesto the Ground. Give summary data and an assessment of the impacts of any existing or proposed discharges to
the ground (soil, sub-soil, and rock environment). Attach full details of the assessment as well as a hydro-geological report (to include
meteorological and water quality data, aquifer classification and vulnerability). Include a soils survey if discharges are made or planned to be
made directly into or onto the soil. Give summary details of known ground and/or groundwater contamination, historical or current, on or under
the site.
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Document reference number (Attachment 13):
B4.4 Impact of Waste Storage, Treatment and Disposal. Give summary data and an assessment of the impacts of any existing or planned
on-site hazardous or non-hazardous waste storage, treatment, and disposal on air, surface water and groundwater, and soil quality.

Document reference number (Attachment 14):

B4.5 Noise Impact. Give summary data and an assessment of the impacts on the environment of noise emissions from the installation.
Document reference number (Attachment 15):

B4.6 Other Impacts. Characterise the odour, electromagnetic and radioactive impacts (if there are respective requirements in the legid ation)
of the installation under normal operating conditions and abnormal events (accidents).

Document reference number (Attachment 16):

B5 Other Relevant | nformation

Submit any other relevant information in support of the application in Attachment 17.
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SECTION C. NON-TECHNICAL SUMMARY

Provide a hon-technical summary of the application, following the structure of the application form.
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SECTION D. DECLARATION

With this application, | request an integrated environmenta permit, pursuant to the provisions of Regulation No. [...] by [date].
| certify that the information provided in this application is truthful, accurate, and compl ete.

| have no objection to the provision by the [Competent Environmental Authority] of a copy of this application or parts thereof, unless otherwise
specifically requested in the Claim of Commercial Confidentiality, to any person or organisation.

Signed by: Date:

Print signature name:

on behalf of [organisation]

Position in the or ganisation:

Seal:
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INSTRUCTIONS FOR THE APPLICATION FORM FOR AN
INTEGRATED ENVIRONMENTAL PERMIT

INTRODUCTION

Normally, operators should apply for a new permit for an installation when they have drawn up full
designs, but before starting construction work (whether on a new installation or on changes to an
exigting one). Where installations are not particularly complex or novel, the operator should usually be
able to submit an application at the design stage containing all the information that a regulator needs to
make a determination. This would include proposals for management of the installation and training of
operational staff. If, in the course of construction or commissioning, after a permit has been granted,
the operator wanted to make any changes, the permit conditions would have to be varied in the normal
way by formal application or, if appropriate, by a change agreed in writing.

If the installation also needs a separate land-use permit, it is sensible for the operator to make both
applications in parallel whenever possible. In addition to avoiding any difficulty for the operator if one
permit is granted and the other refused at a later time, simultaneous applications allow for better
coordination between the relevant authorities.

Thefollowing isthe generd guidance for producing a good IEP application:
1 Be concisg, it isthe quality of the application that counts, not the size of it.

2. Set out clearly your response to each issue and explain whether your proposals depart from
any relevant indicative requirements laid out in the technical guidance’. If your proposals are
clear and well justified, it makes their consideration more effective and less time-consuming
for al parties.

3. It is essential that your application contain:

a) A non-technical summary including brief information of how you intend to operate
your instalation and why such operation represents BAT. A succinct non-technica
summary should also assist other audiences such as statutory stakeholder agencies and
the public to understand and comment upon your application.

" Technical Guidance is an industry sector-specific or cross-sectoral document explaining what constitutes BAT,
thereby helping both regulators and operators during the permitting process. Each country may
develop it own set of technical guidance documents or use international guidance (e.g., EU BREFS).
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b) A reasoned justification that the techniques employed represent BAT. It is sufficient to
simply state that your chosen option represents BAT, if it corresponds with the
specification in the relevant technical guidance.

C) details of the emissionsthat will result from your proposed activities.

d) an assessment of the environmental and health impacts of the instalation that
demonstrates that a high level of protection for the environment and human health is
provided.

4. BAT justification will be required where indicative technical guidance reguirements are not
being met. Deviation from sectoral BAT may be justified on the grounds of technical
characteristics, location and the receiving environment. However, it should be noted that
individual company affordability is not an acceptable justification for a deviation from BAT.

5. Y ou should include proposals and timescales for all aspects of the installation that require
improving. Improvements should be completed as soon as possible and, in most cases,
within 3 years.

6. Do not provide unnecessary information in response to any section of the application. For
example, in the Environmental Management System section, applicants are not expected to
provide copies of working procedures. If you have a documented system which fully
answers a particular point, you should simply give the document reference and identify the
contact person responsible for its maintenance. To avoid duplication, you do not need to
reiterate any information provided in response to other application sections, simply state that
thisis provided elsewhere and cross-reference it clearly.

7. Your application should refer to normal operations as well as abnormal/potential accident
situations.

A good initial application means the CEA is likely to need to ask fewer questions later on,
giving you afaster decision.
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SECTION A. GENERAL

Al Installation

“Installation” means a stationary technical unit where one or more activities are carried out at the same
site and that could have a negative environmental impact. Severa “technical units’ on the same site
should be considered as one installation if they carry out successive steps in one integrated industrial
activity, one of the activities is directly associated with the other, or both units are served by the same
directly associated activity (located on the same site). “Existing installation” is an installation that has
been legally operating at any time before the submission of the current permit application. Other
installations are considered to be “new installations.”

Please provide the name, address and contact numbers of the installation. The installation’s address
may be different from the operator’s address under section A2 below. You should aso provide a
location map with geographical grid references corresponding to a certain point on the installation.
Idedlly, it should be a central point for environmental permitting purposes (e.g., the main smoke
stack). However, if that is not feasible, choose a point that is representative of the installation.

Please provide details of any valid relevant permits for the installation, including construction permits,
waste management licences, health authority authorisations, industrial safety certificates, etc.

A2 Operator

“Operator” means a natural or legal person who isthe owner or the manager of the installation and has
the authority and ability to ensure compliance with the permit.

A2.1 Legal Status of Operator

Please identify whether you are applying to be the Operator as an individual (group of individuals) or
a company/corporate body. Y ou may wish to discuss this issue with the CEA before completing the
application if you are not sure which applies.

A2.2 Individual Applicants

Y ou need to provide the information requested here if you are applying as an individual or as a group
of individuals. If you apply as an individual and a permit is granted, you will be personally responsible
for ensuring compliance with the permit conditions. If you apply as a group of individuals, each of you
will be responsible.

A2.3 Corporate Applicants

Y ou need to provide the information requested here if you are applying as a company. Y ou will need
to provide a copy of the certificate of incorporation and certificates of any subsequent name changes.
The company registration number that is provided under this question should relate to the registered
company that would operate the installation, rather than the parent company of a large group of
registered companies.
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A2.4 Authorised Operation Contact Person

Please provide details of a person the CEA contact with questions both on your application and, if a
permit is granted, operational matters at your instalation. This need not be someone who can answer
any such questions (which may be quite technical in nature) but should be someone who is authorised
by the operator to respond to them and can convey them to appropriate people.
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SECTION B. ENVIRONMENTAL IMPACTSOF THE INSTALLATION

B1 Scope of Ingtallation and Initial Condition of Site
B1.1 Activities of the I nstallation

Please complete the table to identify the entire scope of the installation and the activities that are
carried out in it. For Principal activities, please identify all activities covered by the IEP Regulation.
For Directly associated activities, please identify all directly associated activities to carried out on the
same site which have atechnical connection with the principal activities and could have an impact on
the environment. For Operator, write the name of the operator for each activity (if you are the operator
yourself, write “applicant™).

B1.2 Site Report

The site report must describe the condition of the installation’ s site. The Site report needs to set out the
“initial” condition at the site, including contamination prior to operation of the ingtalation and to
adlow an effective reference point for comparison with the condition of the site at cessation of
operations. A further site report will be required at cessation of operations to enable the Operator (and
the CEA) to decide whether there has been any contamination of the land during the operation of the
installation and, therefore, whether there is a need for remediation.

The site report should cover al the land on which any of the activities of the installation may take
place. This should include any land that is integral to the satisfactory operation of the installation, for
example, areas needed for the transportation of materials, and areas around any related pipe
infrastructure. If the Operator subsequently wishes to extend the installation once a permit has been
issued, such that awider area of land is required for satisfactory operation, he will have to apply for a
variation to the permit conditions and include a site report for the additional land.

It is not possible to specify precise requirements for the amount of investigation each site will require,
as all siteswill be different. Generally, the following phases of the assessment should be followed:

a) Desk-based research and site reconnaissance. It involves the collection and review of al
readily available information (including documents and consultation with relevant parties,
such as landowners, operators, and regulatory authorities) to allow the identification and
characterisation (as far as possible) of any contamination which may be present at the site.
Site reconnaissance should be undertaken to confirm the desk-based findings and provide
further information. As a result, a matrix should be developed of former and current uses of
the site and associated contaminants and their concentrations (based on available data) in the
soil, surface waters, and groundwater. The list of former and current uses will vary greatly
between sites, with some sites having several former uses and others having been green-field
sites. Naturally occurring contamination may exist on some green-field sites.

b) Additional investigation required at the site. It involves further (and sufficient) data
collection (including through sampling and testing) to better characterise the environmental
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condition of the site. Based on the results of the investigation, a site report should be
produced. The following is the suggested format for the site report:

Installation Site Report

1

5.

Background

1.1. Sitedetails

1.2. Summary of desk-based research

Site I nvestigation Details

2.1. Sampling strategy and methods

2.2. Number, location, and type of samples collected

2.3. On-sitetesting details

2.4. Selection of test parameters

2.5. Limitations and constraints

Summary of Site Investigation and Analysis Findings

3.1. On-site observations

3.2. On-sitetesting results

3.3. Monitoring data

3.4. Laboratory test data

3.5. Data summary

Data I nterpretation and Conclusions

4.1. Summary of baseline conditions of the site

4.2. Main limitations and constraints of the proposed basdine (eg., reating to data
quality/quantity)

References

B1.3 Site Maps

Y ou need to provide suitable maps or plans showing the location and area of the installation’s site and
the location and nature of the various activities on it. The precise way in which this information should
be submitted depends on the size and nature of the installation. The map or plan may comprise more
than one part to help make the information clearer and more useful, including:

a) A larger scae (for example, 1:2500) map or plan of the site showing location of the
installation to which your application relates and any other ingtallations on the same site.
This should also show dl existing infrastructure (e.g., buildings, roads, storage areas, pipe
network, power lines, etc.) within 250 m of the boundary of the instalation. It should
additionally identify any parts of the site that are not owned or occupied by the applicant,
and give details of who is the owner or occupier.

b) A separate schematic plan of the installation to which your application relates. It should
identify the various distinct activities identified under question B1.1; show the discharge
points for any emissiongeffluents to the environment that you are proposing in the
application; and indicate grid reference details for the installation.
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B2 Proposed Operational and M anagement Techniques

This subsection requires you to demonstrate that the techniques you are proposing are BAT (according
to the relevant technical guidance) and meet other regquirements of the |EP Regulations. The CEA will
evaluate your proposed techniques based on a combination of assessment with respect to the relevant
technical guidance and installation-specific assessment.

Where the technical guidance contains clear, indicative requirements in the form of standards,
measures, and timetables that are relevant to your proposed activities, you should either confirm that
you propose to meet them or justify a different proposal. If you propose to deviate from any indicative
requirements, you should provide an explanation for it. Less strict proposals may be justified due to
particular factors relating to your installation or the local environment. For example, you may be
operating to a standard that is close to an indicative requirement, but using different technica
processes from those upon which the indicative requirement is based. In such a case, it may impose a
disproportionate cost to ingtall new techniques for only a small decrease in emissions. However, if you
propose a deviation on such grounds, it is essential that you provide a proper cost justification,
explaining how the costs of such techniques compare with the emission reductions achievable, and
propose an improvement programme supported by an investment budget. You should not seek to
justify less strict proposals simply on the grounds that you cannot afford to comply with the indicative
requirements.

Some indicative requirements apply to al installations, while others apply only to new or existing
installations. If there is a magjor modification to an existing ingallation, however, the new plant
standards will normally be applicable. Thisis because the process of making a major modification will
often entail significant replacement or addition of technology anyway, so the marginal cost of meeting
new plant requirements may be relatively small.

There are various possibilities for the assessment and justification of proposed techniques on an
installation-specific basis. These include:

a) judtification of deviations from indicative requirementsin the technical guidance;

b) assessment of options to determine which of those identified in the guidance is best for your
particular installation;

¢) development of proposals for parts (or possibly all) of the installation that are not covered by
the guidance.

The basic rule is that you should compare a range of options on the basis of costs and benefits and
propose what you think is most appropriate to meet the regulatory requirements. However, the level of
detail required will depend on the environmental significance of the matter in question. In the more
complex cases it will be necessary to develop proposals through a detailed analysis of the costs and
benefits of options, taking into account the technical characteristics of the instalation, its geographical
location, and local environmental conditions. Those cases include any deviation from indicative
requirements or issues not covered by the technical guidance where:

a) there are a range of options available which would lead to significantly different
environmental impacts; or

b) the cost implications are a major factor (this tends to be connected with the control of the
most significant emissions).
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In many situations, however, it will not be necessary to carry out a detailed analysis of options. This
may be the case where, for example, an indicative requirement is inappropriate for obvious technical
reasons, such that a deviation from it can be justified in a few words. Equally, if there are only minor
additional emissions from your installation beyond those covered by the technical guidance
(exceedance of less than 5%), you are not required to demonstrate that you have completed a detailed
comparison of aternative control techniques. Rather, you are expected to propose techniques that you
believe will meet the regulatory requirements. The CEA will then consider whether what you have
proposed is acceptable.

B2.1 Use of Raw Materials and Water

Asagenera principle, the applicant needs to demonstrate the measures taken to:
a) reduce the use of chemicalsand materias; and
b) substitute more harmful with less harmful materials.

In the table provided, list al raw and auxiliary materials, substances (including water), and
preparations that will be utilized in the activity. Include all process-associated cleaning chemicals,
water treatment chemicals, cooling/boiling water additives, and laboratory chemicals (in the latter
case, detail only chemicals with annual usage of over 2.5 kg or 2.5 litres). The list must also include
danger category, toxicity and radioactivity information on these materials. The information should also
be provided on the average quantity stored and annual consumption. A detailed inventory of raw
materials used on-site should be available upon request.

In cases where a raw material is comprised of a number of substances and cannot be properly
classified in Table B2-1, each component chemical substance must be specified and detailed in the
table, and the various columns completed. As a general principle, those component substances of a
materia should be listed that have the potentia to pollute any of the three environmental media should
they fall out of management control.

To show that the proposed raw materials are consistent with BAT, justify (for example, on the basis of
impact on product quality) the continued use of any substance for which there is a less hazardous
aternative.

With respect to water use, supply information on any surface water or groundwater abstraction,
consumption of publicly-supplied drinking water, and water use at the installation in Table B2-2. In
addition, the applicant may:

a) include adiagram of the water circuits with indicative flows; and

b) describe any water audits aready conducted and the water efficiency improvements made or
planned.

B2.2 Techniquesfor Prevention and Control of Emissions and Waste
A description should be provided of all proposed activities/processes to be carried out a the
installation, as well as of any pollution prevention and control measures that will be employed

(including during periods of sart-up or shut-down, momentary stoppage, leak, or malfunction). The
following information must be supplied:
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a) Processflow sheet schematics;

b) Diagrams of main plant items where they have environmental relevance; for example,
landfill liner design, incinerator furnace design, effluent treatment plant design, etc.;

¢) Details of chemical reactions in the production process (if relevant), kinetics, mass and
energy balances;

d) Description of al pollution abatement equipment, including details on equipment
maintenance and calibration, as well as equipment back-up;

e) Control and instrumentation systems, with details on how the control systems incorporate
environmental monitoring information; and

f) Start-up and shut-down procedures, with a description of safeguards during abnormal
operating procedures.

Demonstrate that the proposals are BAT by confirming compliance with the indicative
requirementsin the technical guidance or by justifying deviations or aternative measures.

B2.3 Waste Management

Details of dl waste materials generated on the site, including name, hazard category, and sources. The
European Waste Catalogue (EWC) should be consulted and the correct waste code assigned to each
material. The quantities of each type of waste generated on an annual basis should be calculated and
stated in Table B2-3. Any seasonal variations should be explained. Applicants should also provide
conversion factors used to related volume (m®) and weight (tonnes) of each waste stream.

All n-site waste treatment, recovery, reuse, and recycling techniques to be used should be described,
with an indication of a particular method, location, and undertaker. Demonstrate that the proposals are
BAT by confirming compliance with the indicative requirements of the technical guidance or by
justifying departures or alternative measures. If a disposal option is planned, justify why recovery,
reuse, or recycling are technically or economically impossible.

For waste to be disposed of off-site, details of transport off-site, name of undertaker, treatment used,
location of ultimate disposal, and final method of disposal should be provided. Copies of relevant
waste management licences and written agreements of acceptance of wastes (for planned new
installations — copies of preliminary agreements) should also be provided.

For waste to be disposed of on-site, full details of the proposed landfill must be supplied in full,
including:
a) Siteselection procedure;

b) A map of the landfill site, indicating the fill sequence proposed and all auxiliary activities;
plans and cross-drawings of the landfill, indicating existing and proposed finished ground
levels,

c) Information on the geology, hydrogeology, and hydrology of the landfill site and the
environs, including data on groundwater and surface water quality, with a relevant
vulnerability assessment; meteorological data for the landfill area;

d) Operational plans, including a waste stability assessment;
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e) Information on leachate and landfill gas containment, removal and treatment proposals;
design details and location information for leachate, landfill gas, surface and groundwater
monitoring installations in and around the landfill;

f) Information on post-closure arrangements, including restoration proposals.
B2.4 Energy Use and Efficiency

Provide the energy generation and consumption information in terms of primary energy sources and
electricity. Supplement the information about energy generation and consumption with an energy flow
diagram showing how energy is used throughout the process. Where energy is exported from the
installation, provide this information as well.

Describe the current or proposed position with regard to the indicative energy efficiency requirements
of the technical guidance and provide justifications for not using any of the techniques described.
Provide an energy efficiency plan that appraises the costs and benefits of different energy efficiency
options.

B2.5 Emergency Preparedness

Provide an accident management plan that identifies the hazards to the environment posed by the
installation, assesses the risks associated with those hazards, and identified the techniques necessary to
reduce the risks. Information should be given on all measures and procedures that are in place or are
planned to be implemented for the minimisation of impact on the environment from accidental
emissions and emergency situations that may arise during the operation. The information should also
include the provisions for response to accidental emissions and emergency situations which may arise
outside of norma working hours (at night, during week-ends and holidays). Details that should be
provided include, among others:

a) details of storage of al raw materials, products, and wastes;

b) information on possible contamination of air, soil, groundwater and surface water;

c) potential points of contamination and areas most at risk;

d) detailsof spills or emergency release containments measures and equipment;

€) detailsof contaminant collection and surface treatment systems.
B2.6 Monitoring Systems
All sampling and monitoring points are to be identified and located on a scaed plan. The
numbering/labelling sequence for the monitoring and sampling points must be logical, simple, and
sequentia (e.g., Al-Anfor air, SW1-SWhn for surface water, etc.).
Some of these locations will be directly related to emission points (e.g., on an air stack), some will be
adjacent to sensitive receptors (e.g., noise metering at dwellings), and others will be located where
they can be used to monitor any impact on ambient conditions (e.g., up- and down-wind dust gauges,
up- and down-gradient groundwater monitoring boreholes, up- and downstream river monitoring

locations, etc.). All ambient monitoring locations should be designated specifically (e.g., prefixed by
anA).
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Location maps of all such sampling and monitoring points should be provided. Table B2-4 should be
completed for al relevant points, noting parameters to be monitored and monitoring frequency. (In
designing the monitoring programme, the variability of emissions should be taken into account.)
References should also be made to the following:
a) accessibility of sampling/monitoring points;
b) sampling methods;
c) anaytica and quality control procedures, including equipment calibration, equipment
maintenance, and data recording and reporting procedures to be followed in order to ensure
accurate and reliable monitoring;

d) undertakers of al monitoring, sampling, and analysis operations, including details of their
proper accreditation and certification.

Where relevant (in additional tables devised, as necessary), details should be provided as to how the
proposed monitoring systems will demonstrate compliance with the regulatory emission limit values
and environmental quality standards.
B2.7 Decommissioning and Remediation
A site closure plan should be submitted to demonstrate that, in its current state, the installation can be
decommissioned without any pollution risk and the site returned to a satisfactory state compared with
the state described in the original site report. Common sense should be used in the level of detail, since
the circumstances of closure will affect the final plans. However, a site closure plan should include:

a) Up-to-date details of all underground pipes and vessels;

b) Proposed arrangements for removal or flushing out of pipelines and vessels where
appropriate and their complete emptying of any potentially harmful contents,

¢) Method and resources necessary for the clearing of lagoons;

d) Method of ensuring the safety of any on-site landfills;

€) Thearrangements for removal of asbestos or other potentialy harmful materials;

f)  Methods of dismantling buildings and other structures,

g) Methods for testing of the soil to assess the degree of any pollution caused by the activities
and the need for any remediation to return the site to a satisfactory state as compared with
theinitial site condition report.

B2.8 Environmental Management System (EMS)
An effective system of management is a key technique for ensuring that all appropriate pollution
prevention and control techniques are delivered reliably and on an integrated basis. Describe your

EMS to demonstrate how it meets the requirements listed in the table below. The description should
make clear who holds responsibility for each of the requirements. The second column explains where
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in the application the response to each requirement is best dealt with to avoid duplication. Copies of all
procedures are not needed, but examples may be included in the application.

If you are certified to 1SO 14001, provide a copy of your certificate. Y ou may also include a summary

of the latest EM S audit to support your application.

EM S Requirement

How to Reflect in the Application

1. Clear management structure and allocated responsibilities for
environmental performance

Describein this section

2. ldentification, assessment and management of significant
environmental impacts

Describe in section B4

3. Compliance with regul atory requirements

Compliance with a permit satisfies
this requirement

4. Establishing an environmental policy and setting objectives
and targets

Attach the environmental policy (if
one exists), objectives and targets

5. Environmental improvement programme to implement
objectives and targets

Reflect in proposals under relevant
guestions in section B2.

6. Operational controls to prevent and minimise significant
environmental impacts

Reflect in responses to relevant
questionsin section B2.

7. Emergency preparedness and response

Respond to question B2.5

8. Communication: internal within the management structure
and external with the statutory stakeholder agencies and the
public

Describein this section

9. Managing documentation and records. how mandatory
records and other EM S documents are created, maintained, and
stored

Describein this section

10. Training: adequate procedures for training al relevant staff,
including contractors

Describein this section

11. Monitoring and measuring performance: key indicators of
environmental performance and procedure to monitor and
review progress on an ongoing basis

Describe in this section

12. Corrective action: procedure to analyse non-conformance
with the EMS (including regulatory non-compliance) and take
action to prevent its recurrence

Describein this section

13. Auditing: regular, preferably independent audits to check
that all activities are carried out in conformity with these
requirements

Describein this section

14. Management reviews and environmental reporting:
procedure for senior management reviews (annual or linked to
the audit cycle), reporting information required by the permit,
and reporting on the achievement of internal objectives and
targets

Describe in this section
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B3 Proposed Emissions

Complete all the tables in this section, describing the nature, quantities, sources, and characteristics of
proposed emissions to the atmosphere, discharges to surface waters, to the sewer, and to the ground, as
well as noise emissions. It is also important to include information on emissions per unit of production
or raw materials used for comparison within the industrial sector. For each type of emissions and
parameter, compare the emissions with the benchmark values given in the existing technical guidance.
Where the benchmarks are not met, either revisit the proposed operational and management techniques
described in section B2, or provide a detailed and time-specific programme of improvement to achieve
the BAT/technical guidance limits.

B4 Impact on the Environment

In this section, provide an assessment of the potential significant environmental impacts of the
proposed emissions, based on the Environmental Impact Assessment conducted for the installation.
Firgt, identify important receptors of pollution, which may include areas of human population, nature
conservation or other sensitive areas, air, water (watercourses and groundwater), soil, material assets,
and the cultural heritage. The impact on those receptors should be compared with environmental
quality standards and other statutory and non-statutory obligations.

Inability to demonstrate compliance with environmental quality standards should lead to consideration
of alternative proposals that are available and that have a lower environmental impact, even if the
aternatives have to go beyond what might normally be accepted as BAT. (This would be typical of a
situation where a multiplicity of instalations discharge in close proximity to each other. In such a
situation, some sort of voluntary arrangement between neighbouring operators might be possible, in
which case the application would have to reflect this.)

Particular attention should be paid to transboundary environmental impacts, i.e., those that extend
beyond the national borders. (There may be a provision in the legidation defining a certain zone along
the border, within which al instalations are considered to have a transboundary environmental
impact.)

B4.1 Impact of Air Emissions

Provide information on the current ambient air quality based on results of air quality monitoring. Give
details of any dispersion modelling carried out and the predicted ground-level pollutant concentration
within 5 kilometres of the site as a result of the emissions from the installation. In particular, it is
necessary to demonstrate that an appropriate assessment of vent and stack heights has been made to
ensure that there is adequate dispersion of the minimised emissions to avoid exceeding local ground-
level pollution thresholds and limit national and transboundary pollution impacts. The assessment
should be based on the most sensitive receptor, be it human health, soil, or terrestrial ecosystems.
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B4.2 Impact of Effluents on Surface Waters
Provide information on the current quality and characteristics of the receiving watercourses, including:

a) flow data of water upstream and downstream of the discharge point, mixing zones, and
available dilution;

b) re-aeration characteristics;

c) retention times (for lakes);

d) physical, chemical, and biological quality of receiving water and sediment;
€) presence of any biological species sensitive to any substance in the effluent.

Information should also be supplied on existing or proposed uses and/or designations of receiving
waters, and on sensitive areas within 2 kilometres of the discharge point that could be affected by the
effluent. Give details of any modelling or dispersion studies carried out and the predicted pollutant
concentrations at the designated monitoring points.

B4.3 Impact of Dischargesto the Ground

The scope and detail of this assessment will largely depend on the extent and type of ground
discharges at the site, which in turn are related to the risk. For larger ground discharges, eg., re-
injection, land spreading, etc., a comprehensive assessment must be completed to justify the suitability
of the proposed discharges. The analysis should take account of the topographic, meteorological,
geological, hydrological, and hydro-geological data, including any and all information related to
ground and groundwater contamination. In the case of land spreading, a comprehensive soils survey
must be supplied, which addresses the physical, chemical, and biologica characteristics of the soil.
The assessment should also identify all surface water bodies and water wells that may be at risk as a
result of the ground discharge.

B4.4 Impact of Waste Storage, Treatment and Disposal

An assessment should be made of the impact of any existing or planned on-site hazardous and non-
hazardous waste storage, treatment, and disposal on air quality (primarily odour and dust —emissions
from incineration should be considered under question B4.1), soil quality, and surface water and
groundwater quality. The aquifer classification and vulnerability (particularly for water springs and
wells) should beidentified and included in the impact assessment.

B4.5 Noise | mpact

Identify the nearest noise-sensitive sites: typicaly, dwellings, parkland and open spaces— schools,
hospitals, and commercial premises may be considered noise-sensitive, depending on the activities
undertaken there. In addition, specify any other points/boundary where specia conditions have been
applied by the local authority as part of land use planning. Provide details of any environmenta noise
measurement surveys, modelling or any other noise measurements undertaken with regard to the noise
impact of the installation. Identify any specific local issues and proposals for improvements.
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B4.6 Other Impacts

Where odour could be a problem, categorise the emissions as preventable (odours can normally be
contained within the site boundary by using odour containment and abatement techniques, to be
described under item B2.2) and unpreventable. Demonstrate that there will be no significant odour
problems under normal operating conditions. If required by law, electromagnetic and radioactive
impacts of the installation should also be described here. Identify the actions to be taken in the event
of abnormal events (accidents) that may lead to potential problems with these impacts.

B5 Other Relevant | nformation

This section of the application form provides an opportunity for you to provide any other information
that you wish the CEA to take into account in considering your application. You may attach any
information that you consider relevant to the application. Avoid supplying non-relevant information as
it can slow down the consideration of the application and delay the permitting decision. Note that any
information supplied as part of the application may be reflected in the permit conditions.
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SECTION C. NON-TECHNICAL SUMMARY

Y ou must provide a non-technical summary of your application. It should cover the answers to all the
previous questions of the application. it should follow the same order, highlighting the main points in
language that would be understandable by the general public. Typically, the non-technical summary
for a more complex application should be around 10 pages. Summaries for very simple applications
need not be more than one or two pages.
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SECTION D. DECLARATION

By completing and signing the declaration, you certify that the information in the application is
correct. Unsigned applications will be returned without consideration. The application may be signed
by more than one person, if that is required by the Operator’s internal management structure. If the
Operator is an individual, he/she must sign the application him/herself. If the Operator is a
company/corporate body, the person signing the application must either be the manager of the
installation or another appropriately authorised person. However, this does not have to be the
authorised operational contact person identified under item A2.4 of the application.
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Integrated Environmental Permit Form

INTRODUCTORY NOTE

The following Permit isissued under Regulation No. [...] to operate an installation carrying out one or

more of the activities listed in [...] of this Regulation, to the extent authorised by the Permit. The

Permit includes conditions that have to be complied with. This introductory note does not form a
part of the Permit.

Brief description of theinstallation regulated by this Permit (no longer than one page):

Other valid permitsrelated to thisinstallation:

Permit holder Permit number Date of issue

Permits or other authorisationsrelated to thisinstallation that are superseded by this Permit:

Holder Reference number Date of issue
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Contacting the Regulator. In matters related to this Permit, the CEA shall be contacted at the
following address:

The Permit Number shall be quoted in any communication with regard to this Permit.

Confidentiality. The Permit requires the Operator to provide information to the CEA. The CEA will
place the information on the public register in accordance with the requirements of the IPC
Regulation. If the Operator considers that any information provided is commercialy confidential, it
may apply to the CEA to have such information withheld from the public register.

Appeal. An appea against this Permit may be submitted in writing to the [national environmental
authority] at the following address:

It must be received by the [national environmental authority] within [30] days beginning on the day
this Permit isissued.

Sanctions for Violation of this Permit. The Operator found in violation of any condition of this
Permit will be subject to administrative sanctions in accordance with Law [on Environmental
Protection], up to the suspension or revocation of this Permit, and/or criminal prosecution.

Variation and Surrender of the Permit. This Permit may be varied in the future. The Status Log
shall include al the details conserving the amendment of the Permit. Before this Permit can be
surrendered, an application to surrender the Permit must be made in accordance with the Regulation.

Status L og

Detail Date Comment

Definitions

End of Introductory Note.
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[Full Name and Logo of the Competent Environmental Authority]

INTEGRATED ENVIRONMENTAL PERMIT

Permit No. XXXXXX

The [CEA] in exercise of its powers under Regulation No. [...], Law No. [...], hereby authorises
[name] (“the Operator”),

whose Principal Officeislocated at [full address],

to operate an installation at [site address)

to the extent authorised by and subject to the conditions of this Permit.

Signature

[name, title of authorised person]

Date

Administrative fee of [...] paid [dat€].
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PERMIT CONDITIONS

1. The Permitted | nstallation

111  TheOperator is authorised to carry out the activities and/or the associated activities specified

inTable 1.1.1.
Table 1.1.1. Permitted Activities

Activity Description of activity Principal or Limits of specified activity
directly associated
activity

1.1.2  Theactivities authorised under condition 1.1.1 shall not extend beyond the Site, as shown on
the plan/map below.

1.1.3  Thereare no pre-operation conditions.
OR

The Permitted Installation shall not be brought into operation until the following measures
have been completed and the CEA has been notified of it in writing:

a) XXX
b) XXX
C) XXX
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2. Operational Matters
2.1 Use of Raw Materials and Water

211  The Operator shall not exceed the limits for fresh water abstraction specified in Table 2.1.1.
Table 2.1.1. Water Abstraction Limits

Abstraction point Water source Daily abstraction limit, Annual abstraction
reference m3/day limit, m3/yr

212  The Operator shal, subject to the conditions of this Permit, use raw materials and water as
described in the documentation specified in Table 2.1.2.

Table 2.1.2. Use of Raw Materials and Water

Description of documentation Reference to relevant items Datereceived
Permit application Iltem B2.1
Request for additional information of [date] Response to question [ ...]

Application for permit variation

Request for additional information of [date]

213 Other specific conditions related to the use of raw materials and water may be set here.

2.2 Techniquesfor Prevention and Control of Emissions and Waste

221  The Permitted Installation shall, subject to the conditions of this Permit, be operated using
the techniques and in the manner described in the documentation specified in Table 2.2.1.

Table 2.2.1. Techniques for Prevention and Control of Emissions and Waste

Description of documentation Reference to relevant items Date received
Permit application Iltem B2.2
Request for additional information of [date] Response to question [ ...]

Application for permit variation

Request for additional information of [date]

222 Other specific conditions related to techniques for prevention and control of emissions and
waste may be set here.
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23 Waste Management

231  The Operator shall, subject to the conditions of this Permit, manage its waste as described in
the documentation specified in Table 2.3.1.

Table 2.3.1. Waste Management

Description of documentation Reference to relevant items Date received
Permit application Item B2.3
Request for additional information of [date] Response to question [...]

Application for permit variation

Request for additional information of [date]

232 Other specific conditions related to waste management may be set here.

24 Energy Use and Efficiency

24.1  The Operator shall, subject to the conditions of this Permit, use energy as described in the
documentation specified in Table 2.4.1.

Table 2.4.1. Energy Use and Efficiency

Description of documentation Reference to relevant items Date received
Permit application Iltem B2.4
Request for additional information of [date] Response to question [ ...]

Application for permit variation

Request for additional information of [date]

24.2 Other specific conditions related to energy use and efficiency may be set here.
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25 Emergency Preparedness

251  The Operator shall, subject to the conditions of this Permit, prevent and limit the
conseguences of accidents as described in the documentation specified in Table 2.5.1.

Table 2.5.1. Emergency Preparedness

Description of documentation Reference to relevant items Date received
Permit application Item B2.5
Request for additional information of [date] Response to question [ ...]

Application for permit variation

Request for additional information of [date]

252 Other specific conditions related to emergency preparedness may be set here.

2.6 Monitoring Systems

26.1  The Operator shal, subject to the conditions of this Permit, conduct monitoring and evaluate
its results as described in the documentation specified in Table 2.6.1.

Table 2.6.1. Monitoring Systems

Description of documentation Reference to relevant items Date received
Permit application Item B2.6
Request for additional information of [date] Response to question [ ...]

Application for permit variation

Request for additional information of [date]

2.6.2  The Operator shall provide safe and permanent access to al its monitoring and sampling
points.

26.3 Other specific conditions related to monitoring systems may be set here.
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2.7 Decommissioning and Remediation

271  The Operator shal, subject to the conditions of this Permit, make provisions for
decommissioning of the Instalation and for the remediation of its site after it definitively ceases
operation as described in the documentation specified in Table 2.7.1.

Table 2.7.1. Decommissioning and Remediation

Description of documentation Reference to relevant items Date received
Permit application Item B2.7
Request for additional information of [date] Response to question [ ...]

Application for permit variation

Request for additional information of [date]

2.7.2 Other specific conditions related to decommissioning and remediation may be set here.
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3. Emission Limit Values
31 Emissions to the Atmosphere

311 Emission to the atmosphere from the emission point(s) specified in Table 3.1.1 shall only
arise from the source(s) specified in that Table.

Table 3.1.1. Air Emission Points

Emission point reference Source L ocation of emission point

Al

A2

A3

3.1.2  Thelimitsfor emissions to the atmosphere for the parameter(s) and emission point(s) set out
in Table 3.1.2 shall not be exceeded.

3.1.3  The Operator shall carry out monitoring of the parameters listed in Table 3.1.2, from the
emission points and at least at the frequencies specified in that Table.

Table 3.1.2. Emission Limits to the Atmosphere

Parameter, unit (mg/m3) Emission points

Frequency of monitoring | Al A2 A3 A4 A5 A6

3.1.4  Where an annual mass limit for a substance in stated in Table 3.1.3, the aggregate emission
of such substance from the Permitted Installation to the atmosphere from the emission points specified
in Tables 3.1.1 and 3.1.2 shall not exceed that limit in any year.

Table 3.1.3. Mass Limits for Air Emissions

Substance Mass limit

kaglyr g/sec
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32 Dischargesto Surface Waters
3.2.1  Thereshal be no discharges to surface waters from the Permitted Installation.
OR

Discharges to surface waters from the discharge points specified in Table 3.2.1 shall only
arise from the source(s) specified in that Table.

Table 3.2.1. Discharge Points to Surface Waters

Discharge point reference Source Receiving water

w1

w2

W3

322 Limits for the discharges to surface waters for the parameter(s) and discharge point(s) set out
in Table 3.2.2 shall not be exceeded. There shall be no discharge to surface waters from the Permitted
Installation of any substance for which no limit is specified in Table 3.2.2, except in a concentration
which is no greater than the background concentration.

3.2.3  The Operator shall carry out monitoring of the parameters listed in Table 3.2.2, from the
discharge points and at least at the frequencies specified in that Table.

Table 3.2.2. Discharge Limits to Surface Waters

Parameter, unit (mg/l) Discharge points

Freguency of monitoring | W1 w2 W3 w4 W5 W6

3.24  Where an annua mass limit for a substance in stated in Table 3.2.3, the aggregate discharge
of such substance from the Permitted Installation to surface waters from the discharge points specified
in Tables 3.2.1 and 3.2.2 shall not exceed that limit in any year.

Table 3.2.3. Mass Limits for Discharges to Surface Waters

Substance Mass limit, kg/yr
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33 Dischargesto the Sewer or Wastewater Treatment Plant

3.3.1  There shall be no discharges to any sewer or wastewater treatment plant from the Permitted
Installation.

OR

Discharges to the sewer or wastewater treatment plant from the discharge points specified in
Table 3.3.1 shall only arise from the source(s) specified in that Table.

Table 3.3.1. Discharge Points to the Sewer or Wastewater Treatment Plant

Discharge point reference Source Receiving sewer or WWTP

S1
S2
S3

332 Limits for the discharges to the sewer or wastewater treatment plant for the parameter(s) and
discharge point(s) set out in Table 3.3.2 shall not be exceeded.

3.23  The Operator shall carry out monitoring of the parameters listed in Table 3.3.2, from the
discharge points and at least at the frequencies specified in that Table.

Table 3.2.2. Discharge Limits to the Sewer or Wastewater Treatment Plant

Parameter, unit (mg/l) Discharge points

Freguency of monitoring | S1 S2 S3 A S5 S6

3.24  Where an annua mass limit for a substance in stated in Table 3.3.3, the aggregate discharge
of such substance from the Permitted Installation to the sewer or wastewater treatment plant from the
discharge points specified in Tables 3.3.1 and 3.3.2 shall not exceed that limit in any year.

Table 3.2.3. Mass Limits for Discharges to the Sewer or Wastewater Treatment Plant

Substance Mass limit, kglyr
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34 Dischargesto the Ground
34.1  Thereshal be no discharges to the ground from the Permitted Installation.
OR

Discharges to the ground from the discharge points specified in Table 3.4.1 shall only arise
from the source(s) specified in that Table.

Table 3.4.1. Discharge Points to the Ground

Discharge point reference Source Location of discharge point

Gl

G2

G3

34.2 Limits for the discharges to the ground for the parameter(s) and discharge point(s) set out in
Table 3.4.2 shall not be exceeded.

343  The Operator shall carry out monitoring of the parameters listed in Table 3.4.2, from the
discharge points and at least at the frequencies specified in that Table.

Table 3.4.2. Discharge Limits to the Ground

Parameter, unit (mg/l) Discharge points
Frequency of monitoring | G1 G2 G3 G4 G5 G6
35 Noise Emissions and Other Impacts

351 Soecify any necessary conditions related to noise emissions from the Permitted Installation,
aswell asits odour, €l ectromagnetic and radioactive impacts.
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4, Off-Site Conditions
41.1 There are no off-site conditions
OR

Off-site conditions can be set here.

5. I mprovement Programme

511  The Operator shall complete the requirements specified in Table 5.1.1 by the date specified
in that Table, and shall send a written notification of the completion of each requirement (noting the
date of completion) to CEA within [14] days of the completion of each such requirements. For the
requirements whose implementation schedul e is longer than one year, written progress reports shall be
submitted annually to the CEA.

Table 5.1.1. Improvement Programme Requirements

Reference Description of the requirement Deadline

125




Integrated Environmental Permit Form

6. Records

6.1.1  The Operator shall maintain records (“ Specified Records’) of:
a) al monitoring and sampling conducted in accordance with the conditions of this permit and
any analysis or evaluation made on the basis of such data;

b) any mafunction, breakdown, or failure of the Permitted Installation’s equipment or
techniques (including any short- or long-term remedial measures) that may have, has had, or
might have had an effect on the environmental performance of the Installation. These records
shall be kept in alog maintained for that purpose;

¢) other Specified Records may be required.

6.1.2 Specified Records and any other records made by the Operator in relation to the operation of
the Permitted Installation (“ Other Records’) shall be made available for inspection by the CEA at any
reasonabl e time.

6.1.3 A copy of any Specified or Other Records shall be provided to the CEA on demand and free
of charge.

6.1.4  Specified Records and Other Records shall:
a) belegible

b) be made as soon as reasonably practicable; and

¢) indicate any amendments which have been made and shal include the origina record
whenever possible.

6.1.5  Specified Records shall be retained for a minimum period of [4] years from the date when
the records were made. Other records shall be retained for a minimum period of [2] years.

6.1.6 A record shall be made at the Permitted Instalation of any complaints concerning the
Installation’s effect or alleged effect on the environment. The record, kept in alog form, shall give the
date of complaint, a summary of any investigation into the cause of the complaint, and the results of
such investigation.

7. Reporting and Notifications
7.1 Reporting
7.1.1  All reports and notifications required by this Permit shall be sent to the CEA at the address

specified in the Introduction to this Permit.

7.1.2  The Operator shall report the parameters listed in Table 7.1.1 with respect to all emission or
discharge points specified in that Table and for all the reporting periods specified in that Table. Unless
otherwise agreed in writing between the CEA and the Operator, the standard CEA reporting forms
shall be used for reports submitted to the CEA. The reports shall be submitted to the CEA within [28]
days of the end of the reporting period.
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Table 7.1.1. Reporting of Monitoring Data

Parameter Emission/discharge point Frequency of Date of first
reference reporting report
7.2 Notifications
7.21  The Operator shall notify the CEA without delay of:
a) the detection of an emission of any substance which exceeds any limit or criteria in this
Permit specified in relation to that substance;
b) the detection of any fugitive emission which has caused or may cause pollution;
c) the detection of any malfunction, breakdown, or failure of equipment or techniques which
has caused or may have the potential to cause pollution;
d) any accident which has caused or may have the potential to cause pollution.
7.22  The Operator shall submit awritten confirmation to the CEA of any notification made under

condition 7.2.1 of this Permit by sending the following information within 24 hours of such

notification:
a) name of Operator;
b) permit number;
¢) location of Instalation;
d) time, date, and location of the emission/discharge of polluting substances;
€) best estimate of the quantity or the rate of emission/discharge, and the time during which the
emission/discharge took place;
f)  environmental medium into which the emission/discharge took place; and
g) measurestaken, or intended to be taken, to stop the emission/discharge.

As soon as practicable thereafter, but no later than within [28] days after the submission of the original
notification of the incident, the following additional information shall be submitted in writing to the

CEA:
h)

i)

any more accurate information on the matters notified in the origina written confirmation;

measures taken, or intended to be taken, to prevent arecurrence of the incident;
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)

measures taken, or intended to be taken, to rectify, limit, or prevent any pollution or damage
to the environment which has been or may be caused by the emission/discharge; and

K) thedates of any previous incident notifications within the previous 24 months.
7.23  The Operator shall give the CEA written notification as soon as practicable of any of the
following:
a) permanent cessation of the operation of any part of or al of the Permitted Installation;
b) cessation of the operation of any part of or al of the Permitted Installation for a period likely
to exceed [6 months]; and
¢) resumption of the operation of any part of or al of the Permitted Installation after a cessation
notified under condition 7.2.3(b).
7.24  The Operator shall notify the following matters to the CEA, in writing, within 14 days of

their occurrence:

a)

b)

<)

d)

7.25

any change in the Operator’s name and address;

where the Operator is an individual or a group of individuas, the death of any of the named
Operators;

where the Operator is a registered company, its dissolution or a change in its ownership and
corporate status (including alease); and

any steps taken with aview to the Operator going into bankruptcy.

The Operator shal notify the CEA, in writing, within 14 days of their occurrence, of any

changes to its other permits, licences, authorisations, or regulatory agreements that may be relevant to
the conditions of this Permit.
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8. Payment of Environmental Taxesand Charges

8.1.1  The Operator shall pay the environmental taxes and charges according to the Law [...]. The
amount due shall be calculated as the sum of the taxes/charges for each parameter specified in Table
8.1.1, in accordance with the rates and the method of measurement of the environmental impact
indicated in that Table.

Table 8.1.1. Applicable Environmental Tax and Charge Rates

Environmental impact Parameter, unit Method of Per-unit
category measurement tax/charge rate
Air emissions

Wastewater discharges

Waste generation

Water abstraction

Natural resource taxes

8.1.2 Environmental taxes and charges are payable quarterly, asfollows:

a) for January 1-March 31 — no later than April 30;

b) for April 1-June 30 —no later than July 31,

c) for July 1-September 30 — no later than October 31;

d) for October 1-December 31 — no later than January 31.
8.1.3  The Operator shal transfer the total payment due to [the tax authorities] by the deadline
indicated under 8.1.2 and provide the CEA with a copy of the transfer order receipt, accompanied by a
table of calculation of the due tax/charge amounts that shall include every parameter specified under
8.1.1, no later than 14 days after making the payment transfer.
814  Failureto pay due environmental taxes and charges in full and on time shall entail monetary

penaties and administrative sanction in accordance with the [Tax Code] and the Law [on
Environmental Protection].
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9. Validity and Provisionsfor Variation

9.1.1  ThisPermit shal enter into force on [date] and expire on [date].

9.1.2  The Operator shall apply for a renewal of this Permit at least [60] days before its expiration
date.

9.1.3  The Operator shall apply for a variation of this Permit in case the Operator plans a
significant change in operation. The Operator shall use the standard Integrated Environmental Permit
Application Form and complete it with respect to any changes compared to the original permit
application, including proposed variations of the permit conditions. Following the standard application
procedure, this Permit may be amended by a Notice of Permit Variation issued by the CEA.

9.1.4  When the envisaged change of operation is not likely to require a variation of the permit
conditions, the Operator shall seek awritten agreement from the CEA in the following manner:

a) The Operator shall give the CEA written notice of the details of the proposed change,
indicating the relevant part(s) of the Permit, at |east [30] days before the change is scheduled
to take effect.

b) such notice shal include an assessment of the possible environmental impacts of the
proposed change and justify the Operator’'s belief that the change does not require an
application for variation of this Permit.

c) Any change proposed by the Operator in such notice shall not be implemented until awritten
agreement amending this Permit is granted by the CEA. If an agreement in writing is refused
by the CEA, the Operator shall submit an application for variation.

9.15 If the Operator changes address, as indicated on the Permit, he shall notify the CEA through
aformal notification letter within [5] days of the change. This Permit shall then be deemed amended.
9.1.6  The CEA reserves the right to change the conditions of this Permit at any time at its own
initiative by issuing a Notice of Variation.

END OF PERMIT
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Integrated Environmental Permit Form: Instructions

INTRODUCTORY NOTE

The Brief description of the installation should give a simple explanation of the activities covered by
the permit. It is intended to help the public understand the key environmental issues related to the
installation. It should also explain where further information on the installation can be found.

Where the installation is covered by more than one permit, the table on other valid permits should be
used so that anybody using the public register is guided to the associated permits to make the
regulatory process more transparent. Reference should also be made to the permits and authorisations
superseded by this permit. This information is likely to be of benefit to the public and should also
serve as an additional check to ensure that the installation has the correct permits/licencesin place and
that thereis no duplication.

The status log should give details of any actions taken by the CEA with regard to the permit from the
time of the origina application, such as:

e agpplication received;
*  request for additional information sent;
* additional information received;
e permit granted;
e application for variation received,
e variation granted;
e permit suspended;
e application for surrender received,
e permit revoked or surrendered.
In the Definitions sub-section, list al the terms used more than once within the permit and add other

relevant definitions, as necessary (for example, it is important to set standard conditions for
measurement of gaseous emissions, so that monitoring results are comparable).
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PERMIT CONDITIONS

1. The Permitted | nstallation

This section of the permit should identify and describe al the activities at the installation that are
covered by the permit. The operator should have identified these in his permit application. A table in
the permit is a convenient way of confirming the descriptions given by the operator. Such atable aso
offers the opportunity for more detail/clarification, e.g., by stating the limits or scope of each activity.

The site of the permitted installation should aso be defined. The operator should have supplied a
suitable plan in the permit application, and the area should be identical to that covered by a site
condition report. This ensures that the operator will need to apply for a variation of the permit if he
wishes to expand his activities beyond the permitted area.

This section may also be used for prescribing measures that must be undertaken before the installation
comes into operation. This situation may arise in connection with a landfill operation, for example,
where checks on liner installation may be required before operation commences.

2. Operational Matters

Conditions related to operational matters should be based on BAT, as described in the technical
guidance, taking account of the technical characteristics, geographical location and loca
environmental conditions of the ingallation. These conditions may confirm the operator’s proposals
but may also include additional requirements. The CEA may choose to either reproduce in the permit
the information included in the application and subsequent submissions by the operator, or attach
these documents as an annex to the permit, with necessary references to it in the text of the permit.
The following instructions contain some indicative BAT requirements that could be included in the
permit.

2.1 Use of Raw Materials and Water

The nature and consumption of raw materials and water used in the process are factors that should be
considered in determining which of the available techniquesis BAT for the specific installation. In any
case, the operator should have satisfactorily justified his choice of raw materials, having regard to the
possible availability of less environmentally hazardous alternatives.

This condition can be used to confirm the operator’'s selection of raw materias or to specify any
substitutions judged to be necessary. In addition, the CEA should ensure that:

*  Theoperator maintains a detailed inventory of raw materials used on-site;
e Theoperator has procedures for the regular review of new developmentsin raw materials,

»  Theoperator has quality assurance procedures for controlling the content of raw materials.

In the case of water use, the CEA should set limits for water abstraction from surface water and
groundwater sources. It should also require that the operator maximise its recycling within the
production process through the use of water-efficient techniques. Less contaminated water streams,
such as cooling waters, should be kept separate where there is scope for reuse, possibly after some
form of treatment. The operator should establish water efficiency objectives and conduct regular
reviews of water use (water efficiency audits).
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2.2 Techniquesfor Prevention and Control of Emissions and Waste

This condition alows confirmation of the operator’s proposals for facilities and processes designed to
minimise the impact of releases to the environment, or the specification of any further requirements.
These techniques may include production process improvements (cleaner production) as well as
abatement processes (“end-of-pipe” treatment). The creation of waste should be avoided. Where thisis
not possible, it should be minimised by appropriate selection of raw materials and process operation,
and by recycling wastes within the process or re-using them elsewhere.

To be effective, this condition must either refer to details in the operator’s application or reproduce
them in the permit. In any case, in determining the terms of this condition, an assessment has to be
made as to whether the details provided by the operator are satisfactory on the basis of the industry-
specific technical guidance on BAT, having regard to the technical characteristics, geographical
location and local environmental condition of the particular installation.

2.3 Waste Management

This condition should confirm that proposed arrangements for handling waste are satisfactory on the
basis of BAT indicative standards set out in the technical guidance, or it should specify further
conditions judged by the regulatory authority to be necessary for the specific installation. In general, it
should ensure that the proposed arrangements meet the following indicative requirements:

e A system should be maintained to record the quantity, nature, origin, frequency of collection,
mode of transport and treatment method of any waste which is disposed of or recovered.

*  Wherever practicable, waste should be segregated and the disposal point selected should be
as close to the point of production as possible.

»  Records should be maintained of any waste sent off-site.

e Storage places should be located away from watercourses and sensitive areas (e.g., areas of
public use) and protected against vandalism.

e« Storage areas should have containment arrangements, where appropriate, to avoid
contamination of soil and groundwater.

e Appropriate storage facilities should be provided for wastes that are flammable, sensitive to
heat or light, etc., and incompatible waste types should be kept separate.

e Storage areas should be clearly marked and signed, and containers should be clearly labelled.

e The maximum storage capacity of storage areas should be stated and not exceeded. The
maximum storage period for containers should be specified.

2.4 Energy Use and Efficiency

The condition relating to energy efficiency should be based on the indicative BAT requirements set
out in the technical guidance. In either confirming the provisions for energy efficiency proposed by the
operator or in specifying further provisions, this condition should ensure the presence of basic
operating, maintenance, and housekeeping measures (such as insulation and containment) that address
energy saving in the following areas:

e air conditioning, process refrigeration and cooling systems;

e operation of motors and drives;
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e compressed gas systems,

e steam distribution systems;

e gpace heating and hot water systems,

*  boiler maintenance; and

»  other maintenance relevant to the activities within the installation.
The permit should require that the operator have an energy efficiency plan for the installation which
identifies al techniques relevant to saving energy on the installation, the extent to which these are in

place, the extent to which they could lead to other adverse environmental impacts, and which proposes
an optimal course of action.

25 Emergency Preparedness

This condition should address prevention of accidents (e.g., overfilling of vessels, plant failure, failure
of containment, runaway reactions, etc.) and minimisation of their consequences either by confirming
the proposals contained in the operator’'s application or by specification of further requirements.
Examples of techniques for risk prevention or reduction that the operator should be required to have
include:

e aninventory of substances, present or likely to be present, which could have environmenta
consequences if they are released in an accident;

e procedures for checking raw materials and wastes to ensure compatibility with other
substances with which they may accidentally come into contact;

e emergency control systems, including automatic alarms;

e pollution release containment equi pment;

e indgallation security systemsto prevent unauthorised access;
« safe shutdown procedures;

» well-defined roles and responsibilities and training of personnel involved in accident
management; etc.

In the drafting of this condition, particular attention should be paid to the hazardous situations
identified in the relevant technical guidance as being typical of the sector or installation concerned
(e.g., loss of containment during process cleanout in a chemical plant). Consideration also needs to be
given to possible interaction with issues of occupational heath and safety and to the need for
notification of the relevant authority.

2.6 Monitoring Systems
This most important condition should ensure that arrangements for monitoring and sampling are
adequate for assessing the impact of emissions from the instalation on air, land and water, including

groundwater. It should include a detailed specification of measurements to be made, methodology,
frequency, and evaluation procedure. This should address the following aspects:
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*  monitoring, sampling, and analysis methods and procedures, including prescription of either
continuous monitoring or spot sampling;

» reference conditions and averaging periods, calibration intervals and methods;

e criteria for the assessment of non-compliance with permit limits and details of monitoring
strategy aimed at demonstration of compliance;

e procedures for monitoring during start-up and shutdown and abnormal process conditions.

This condition may also contain a specification of arrangements that allow the regulatory authority to
have advanced notification of self-monitoring so that the regulator may witness or audit the
monitoring to confirm it is carried out to a satisfactory standard. It should & so require the operator to
provide safe and permanent access to specified routine sampling points and safe but non-permanent
access for other points when required.

2.7 Decommissioning and Remediation

This condition should specify the steps to be taken before, during and after cessation of operation of
the installation in order to avoid any deterioration of the condition of the site during its operational
lifetime, and to enable return of the site to a satisfactory state as compared with the state described in
the original site condition report.

When permitting a new installation, this condition can be used to specify the steps to be taken at the
design stage to minimise risks during decommissioning. For example, the design should ensure,
among other things, that:

» underground tanks and pipe work are avoided where possible (unless protected by secondary
containment);

» there is a provision for the draining and clean out of vessels and pipe work prior to
dismantling;

* lagoons and landfills are designed with aview to their eventual cleanup or remediation;
* insulation isprovided which isreadily dismantled without dust or hazard;
* materias used are recyclable where practicable.

For existing installations, where potential problems are identified, a programme of improvements
should be put in place on an agreed timescale.

The main requirement to be specified is for maintenance of a site closure plan to demonstrate that, in
its current state at any time, the installation can be decommissioned, avoiding any pollution risk and
alowing return of the site to a satisfactory state. The plan should be kept updated as material changes
occur.

3. Emission Limit Values

It is usually most convenient to present the ELV's and relevant conditions by way of tables that first
identify the principal emission points for which limits are to be set. These emission points should be
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given a reference number and their location identified on the site plan, together with other relevant
information (such as the height of the release point for air emissions). The tables should also identify
the source within the process that causes the emission so as to prevent the operator from releasing, by
way of a specified emission point, emissions from other non-specified process sources, even if the
total iswithin the limit for that emission point. Thisis a matter of BAT.

The presence of substances created by abnormal operation should also be identified, since process
abnormalities can introduce substances into pollution releases that are not normally present.

Thetypes of ELVs and associated conditions that may be set include:

e Masslimits (over a period of time, e.g., in kilograms or tonnes per year or grams per second,
or, sometimes, per unit of production);

e Concentration limits (concentration of a pollutant in the discharge flow, e.g., in grams per
cubic meter or milligrams per litre);

*  Percentiles (percentage of measurements that have to comply with the limit, usually between
90% and 97%);

e Maximum sound pressure levels (for noise); and
*  Frequency of monitoring and sampling times.

Where appropriate, ELV's may be expressed as averages over a suitable period and, in the case of
gases, should refer to standard reference conditions. For minor emissions, releases from relief vents,
etc. that may be described as “fugitive releases,” the regulator would generally rely on implementation
of BAT for process operation, management, maintenance, etc.

ELV's should be proposed by the operator and validated or amended by the CEA. The CEA should
refer to the technical guidance for benchmark ELV's but must ensure compliance with the applicable
environmental quality standards. If the local environmental conditions require stricter ELVs than
would be derived from consideration of BAT, the EQS should take precedence and the stricter ELV's
must be included in the permit.

If the operator envisions to transfer effluents to a wastewater treatment plant, the permit should
identify the precise source and nature of the waste stream, the destination treatment plant, and the
means of transfer. Limits should be set on the input to the treatment plant, both in terms of quantity
and composition (e.g., material content, concentrations, pH, etc.). Thisis particularly important where
there are several process streams discharging to the same treatment plant which can interact with each
other adversdy (e.g., strongly acidic or akali streams and some chemical solutions whose reaction
may create products with implications for either occupational safety or environmental impact, or both).
The setting of limits for such transfers will also have to have regard to the performance and capacity of
the treatment plant and to the conditions and limits set for its operation.

4. Off-Site Conditions
Off-site conditions should be directly relevant to operation of the permitted installation. Examples of
the use of such conditions might include a requirement for installation and maintenance of monitoring

eguipment to assess the affect beyond the permitted site of emissions from the installation’s high
stack, or off-site boreholes to assess migration of leaks from the ingtallation. In each case, the
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condition would specify the nature of the equipment or boreholes, their location, the measurements to
be made, their frequency and any provisions for maintenance and eventual removal, or for restitution
of the land.

5. I mprovement Programme

If the CEA accepts the argument from the operator of an existing installation that the techniques
currently in use are not BAT because of the expense of an immediate move to a BAT, it should require
the improvement of existing and introduction of new techniques over a certain period of time,
consistent with the Technical Guidance. The improvement programme should be based on the
operator’s proposals but may go beyond them. If these are medium- and longer-term improvements, it
is necessary to require the operator to report periodically on the status of BAT in his instalation.
Annual reporting would be appropriate for improvement measures that are supposed to take longer
than a year to implement. In addition to reporting on progress, each such report should identify and
assess new applicable techniques and re-examine techniques that were available at the time of the
application but were not then economically justifiable.

6. Records

“Specified records’ are records related to environmental monitoring results and any accidents that had,
or could have had, an effect on the environment. They may also include environmental audit reports,
records of payment of environmental taxes and charges, notices of violations, etc. “Other records’ are
routine operational records, including egquipment maintenance and calibration log sheets, repair
records, water and energy bills, records of shipment of products and materials in and out of the
installation, etc.

The condition should specify the time for which records should be retained (usually 4-6 years). There
may be a case for some site condition-specific records to be retained until the permit is surrendered.
Routine operating records have a shorter retention time (2-3 years).

A formal log of complaints made by members of the public is aso considered useful for complaint
investigation and can give an indication of an operator’ s response to the public. Thisis consistent with
amove towards increased stakeholder involvement in environmental matters.

7. Reporting and Notifications

Generdly, al the parameters that are required by the permit to be monitored should be reported. The
frequency of reporting usually varies from quarterly to annual. It depends on the significance of the
environmental impact from the installation (larger polluters should report more frequently), the
monitoring regimen (those parameters that are monitored directly should be reported more frequently
than those estimated based on process inputs), as well as other factors noted in the technical guidance.
It may be convenient to list the reports required in a standard schedule.

This condition should aso address arrangements for reporting of information to the regulatory
authority. In particular, there should be a clear reference to the address for reporting of specified
information, thus removing any room for confusion or delay.

Notification of unauthorised emissions or situations with potential to cause an emergency pollution
release involves three stages. These cover arrangements for immediate notification, followed by
written confirmation, and a then a full report of the incident together with details of any remediation
undertaken and any corrective action to ensure that a similar situation does not occur again.
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It is necessary to require that the CEA be informed of any temporary or permanent cessation in the
operation of the installation. Such cessation might require a review of conditions in order to ensure
that the installation does not pose any risk in its non-operational state.

In addition, having regard to the need for effective interaction with other regulatory requirements, it is
helpful to specify arrangements for informing the regulatory authority of any matters arising from any
other permits, licences, or agreements that interact with the environmental permit.

8. Payment of Environmental Taxesand Charges

Under this condition, the permit should list the environmental tax and charge rates that are directly
applicable to the installation (including any coefficients that may exist). It should be explicit that the
reporting of parameters for the purposes of tax/charge payments does not replace the reporting
required under Condition 7.1.2.

To ensure transparency and effectiveness of environmental tax/charge collection, a copy of these
conditions should be forwarded to the tax authorities (if they are responsible for collection).

9. Validity and Provisionsfor Variation

The permit should specify the date of its entry into force and the validity period. The effective date
would usualy be the same as requested in the application. The validity period of an environmenta
permit is normally stipulated in a regulation (for an integrated permit, it should be no less than 5
years). The permit should instruct the operator as to when he should apply for arenewal of the permit
(e.g., 60 or 90 days before the expiration of the current permit). In addition, clauses should be included
stating when the operator is required to apply for arevised permit (e.g., in case of change of ownership
of the installation and modifications to the regulated activity) and when the CEA reserves the right to
initiate the revision process (e.g., when pertinent legislation changes). A formal written agreement to
changes in the permit should only be alowed in cases where small changes in operating techniques do
not affect the permit conditions.
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5.1 INTRODUCTION

Emission limit values (ELV s) are one of the most important € ements of an environmental permit. It is
the responsibility of the permitting authority to assess the requirements for and impose ELVs for
pollution releases into air and water®, based upon a proposal provided by the operator in an
application. Therefore, the basis for setting ELV'sis akey issue that needs to be resolved in the context
of atransition to an integrated permitting system.

Environmental literature often refers (with some minor variation of terms) to the “environmental
quality approach” and the “ technique-based approach” as principal methods for setting ELVs.

In the EECCA region, the regulation is currently based ailmost entirely on the environmental quality
approach, and the ways in which it is put into practice in these countries significantly diminish its
effectiveness. At the same time, in the European Union (among others, in the IPPC Directive) and in
North America it is increasingly recognised that an optimal definition of ELVs in permits must be
based on a combined assessment of environmental quality and the current state of technology for
reducing harmful releases. This* combined approach” asserts the complementary rather than mutually
exclusive nature of the two methods of determining permit requirements.

The objective of this chapter is to provide guidance to competent environmental authoritiesin EECCA
countries on using the combined approach for setting ELVs in integrated permits for large industrial
installations.

Section 5.2 explains the theoretical basis of the combined approach and describes its application in the
EU. Section 5.3 summarizes the current situation and recent trends in EECCA countries in regulating
pollution discharges. Section 5.4 focuses on different aspects of implementing the combined approach
in the EECCA region.

8 Under the integrated permitting system, waste management is not regulated through limit values, as is currently
the case in many EECCA countries, but through permit conditions for operational and management
techniques.
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52 THE CONCEPT AND EU PRACTICE OF THE COMBINED APPROACH

521. What Isthe Combined Approach?

The combined approach to setting ELVs in permitsis a systematic assessment of the techniques to be
used at the permitted installation vis-a-vis the applicable environmental quality requirements.

The environmental quality approach and the technical approach have different objectives in
environmental management. Limit values determined by using the environmental quality approach are
based on the assimilative capacity of the receiving environmental medium, i.e., ensure that the releases
of regulated pollutants do not exceed relevant environmental quality standards (EQSS).

The aim of technique-based limit values is to ensure the adoption of the best technical means for
minimising the environmental impact of discharges regardless of local environmental conditions (in
other words, putting into practice what is known as “the precautionary principle”), taking into account
the feasibility of those means in the context of the prevailing economic circumstances but not
prescribing a particular technology. Technique-based ELVs may be derived from a consideration of
the best available techniques (BAT), as described in the relevant technical guidance, or fixed in a
regulation (so-called ‘statutory ELVS'). Satutory ELVS represent maximum EL Vs that can be set in
permit conditions (i.e., the least stringent limits that can be applied). The main function of statutory
ELVsin the framework of the combined approach is to limit the discretion of the permitting authority
in setting installation-specific permit ELVs.

When applied separately, each approach has potential drawbacks. Technique-based regulation may be
insufficient to protect the environment unless it has a linkage to environmenta quality. It can also
prove too costly in situations where the ELV's with which it is capable of complying are unnecessarily
stringent. On the other hand, an approach based soldly upon the assimilative capacity of the
environment presumes a reasonably complete understanding of the nature of environmental impacts
and the availability of information to quantify them. Consequently, reliance upon such an approach
may inadvertently allow polluters to benefit from the lack of evidence of some environmental impacts.
Also, by focusing attention on the environmental requirements, the approach tends to lead people to
think only of end-of-pipe pollution control solutions and provides no particular incentive for
technological innovation.

Therefore, these two approaches need to be used in combination in order to achieve both effective
environmental protection and incentives for process optimisation and technological innovation.
Whereas the technique-based approach ensures that the process operates with a technical base known
to be capable of delivering a particular level of environmenta performance, the environmental quality
approach further ensures that this technique also respects the needs of the local environment.
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5.22.  TheCombined Approach in EU Legislation

Before the adoption of the IPPC Directive in 1996, air emissions and wastewater discharges in the EU
were regulated through a combination of environmental quality standards and statutory, fixed ELVS.
(Integrated pollution control was introduced in certain EU Member States well before the
IPPC Directive came into effect, e.g., in the UK’s Environment Protection Act of 1990, upon which
much of the IPPC Directive was founded.)

The first wave of EU legidation on air quality in the 1980s focused on sulphur dioxide, particulate
matter, lead and nitrogen dioxide. The legidation established air quality standards (referred to as
‘limit values’) that were to be achieved within a short period of time. The Air Quality Framework
Directive (96/62/EC) expanded the regulation to carbon monoxide, ozone, some heavy metals and
volatile organic compounds (see Appendix 5.1 for the full list of pollutants for which the EU has
established environmental quality standards).

In parallel to this quality standards approach, a fixed emission limit value approach was adopted for
point sources of air pollution, in particular for large combustion plants, incinerators, and certain
installations using organic solvents (see Appendix 5.2 for the list of relevant Directives).

The same approach was used in the water quality legislation. The first wave of legislation in the 1970s
and 1980s included water quality standards on dangerous substances discharged to water used for
drinking water abstraction, fish waters, shellfish waters, bathing waters, and groundwater.
Community-level EQSs are set for the so-called List | substances under Directive 76/464 on pollution
caused by dangerous substances discharged into water (see Appendix 5.1). Member states were
required to set EQSs for List Il substances. The legislation on dangerous substances discharged to
water also included technology-based statutory emission limit values.

In practical terms, this “first generation” of the combined approach meant that where environmental
(air or water) quality standards are not exceeded, ELVs in permits could not be higher than the
statutory ELVs. However, if the application of statutory ELVs did not ensure compliance with the
EQSs, stricter permit conditions had to be imposed.

The IPPC Directive (96/61/EC) introduced the notion of Best Available Techniques (BAT) and
required that for installations covered by this Directive BAT be the primary consideration in setting
ELVsin integrated environmental permits. The BAT reference documents (BREFS) do not prescribe
one particular technique to be used but suggest a range of emission levels that are achievable by the
use of the various best available techniques which exist on the market. Individual permit ELV's should
be determined based on this range of emission levels associated with the use of BAT for a particular
process (as suggested in the BREF), but aso taking into account technical characteristics of the
installation concerned, its geographical location and local environmental conditions.

According to the IPPC Directive, the interaction between technique-based and environmentally-based
considerations for setting ELV s should abide by the following general principles:

« BAT should always be used as a genera principle to ensure even-handed consideration of
cases, regardless of the actual environmental situation pertaining to each case.

® Statutory ELV's are sometimes referred to as ‘emission/effluent standards’, not to be confused with permit
ELVs.
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¢ Reqguirements based on environmental quality should be calculated or otherwise estimated,
so that a permitting authority can see in the proper context what it would be possible to
achieve (in terms of environmental protection) by the use of BAT and its associated ELVs.
When used appropriately, this approach can assist in allocating resources more effectively,
for example, in establishing improvement programmes for installations to achieve BAT.

*  Where EQSs would be exceeded, even if BAT were to be installed and operated, further
reduction of polluting releases must be achieved over and above what would be achievable
by the use of BAT alone, so that the given source or a group of sources operating in a
particular area would not contribute to a breach of applicable environmental quality
requirements. In cases where the cost of such additional measures would be prohibitive or
where the feasibility of them might be questionable, the permitting authority may force the
closure of certain existing sources or deny permits for new sources, process expansion or
modification.

« Plansfor future economic expansion of installations should be environmentally sound. ELVs
should hence be set with a margin of safety vis-a-vis the EQSs, and EQSs themselves should
be reviewed regularly.

The statutory ELVs established in EU Directives are not based on BAT but rather on an agreed
existing technique or technology® at the time of their promulgation. Where an installation is subject to
both IPPC rules and fixed ELVs under other Directives, the latter values serve as minimum
requirements. The permitting authorities of the Member States are not alowed to establish case-
specific ELVs that are less stringent than these statutory ELV's. The rationale for this approach is to
provide a“ safety net” against any risk of overly flexible application of the rules of the IPPC Directive.
In redlity, the EU practice of regularly updating BAT referencesis likely to result in ELV s that will be
more stringent than the maximum statutory values. Even so, it is envisaged that further statutory ELV's
(in their role of defining the minimum requirements) may be established in forthcoming Directives,
particularly with respect to water pollution, in order to protect the aquatic environment against high
levels of certain priority substances.

The combined approach was aso reflected in the Water Framework Directive (2000/60/EC), which
combines the requirement to implement all existing technique-driven source-based measures (i.e.,
BAT) in ariver basin with the water quality standards and statutory ELVs from the earlier water-
related Directives™.

19 The words “technology” and “technique” are not interchangeable and should not be confused. BAT refers
specifically to best available technique on the understanding that effective pollution control can
involve the use of non-technological techniques.

' As the EU water legidation is further streamlined and updated, some of the "first wave" Directives will be
replaced: for example, the Surface Water, Fish Water, Shellfish Water, Groundwater Directives and
the Directives on Dangerous Substances.
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5.3. CURRENT SITUATION AND TRENDSIN EECCA COUNTRIES

This section summarises the main aspects of the current EECCA country practices of setting ELVsin
environmental permits. A comprehensive description of the permitting systems across the region with
examples from individual countriesis presented in the “Review of Environmental Permitting Systems
in Eastern Europe, Caucasus and Central Asia’ (OECD, 2003).

5.3.1. Prevalenceof the Environmental Quality Approach

In the EECCA region, the environmental quality approach is the basis for setting ELVs. Limit values
for emissions (into air) and effluents (into water) are set for individual sources based on the hypothesis
that releases at these levels would not result in an exceedance of environmental quality standards
(Maximum Allowable Concentrations, MACSs) in the respective media.

The main deficiencies of the environmental quality standard setting practice in EECCA countries
include:

Lack of risk management. The mainstay of environmental regulation in EECCA countries is the
principle of zero risk to human health, which conditions the stringency of environmental quality
standards. This approach presupposes full regulation of all environmental hazards regardiess of the
level of risk posed, preventing the implementation of a risk management strategy which would allow
prioritisation of environmental impacts and cost effectiveness of measures. As aresult, there are about
400 ambient air quality MACs and some 1,200 MACs for water bodies used for fishery purposes (the
“default” water use designation of almost all surface water bodies, corresponding to the most stringent
quality requirements). There is a general requirement that a substance may not be discharged to water
or emitted to air unless it has a corresponding MAC, even though the vast majority of these substances
cannot be monitored. In addition, there is an expectation that ambient quality standards will be
respected for 100% of the time. This is unrealistic because it presumes that variations in ambient
quality are primarily the consegquence of controllable variations in emission or discharge quality; in
reality there are many possible causes of such variation (e.g., extreme weather events or sunlight-
induced algal blooms at particular times of the year) that are not within reasonabl e operationa control.

Lack of technical considerations. Having centred their regulatory systems on excessively strict
ambient quality standards, EECCA countries fail to consider the technical and economic feasibility of
resulting ELV requirements. This approach has led to greatly differentiated requirements for similar
enterprises and an imposition of excessive costs for their achievement (which has led to industry’s
resentment of compliance). Since many enterprises cannot comply with MAC-derived ELVS,
“temporary” (higher level) emission limits are used in practice in severa EECCA countries with a
goal to facilitate a step-by-step attainment of MACs. These limits are negotiated between the
enterprise and the permitting authority (with wide discretionary powers) on a case-by-case basis as
part of the permitting process. In most instances, the temporary (but routinely renewed) limits are set
at values close to actual pollution levels, providing no incentive for pollution reduction and defeating
their declared purpose.
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Lack of revision provisions. Revision of environmental standards is a procedure that helps to ensure
the effectiveness of regulations. There are no provisions in EECCA countries mandating the public
review of ambient standards and related ELV setting procedures. This prevents the timely recognition
of the adequacy of the requirements and their improvement. In addition, a possible revision of
standards is viewed by some stakeholders (e.g., heath authorities) as a “weakening” of environmental
requirements. Finaly, the dispersion models used to calculate ELVs based on MACs are often
inadequate to specific analytical needs and depend on data that are often unavailable or unreliable.

53.2. Emerging Trendsin Technique-Based Regulation

A number of EECCA countries have recently introduced into their environmental protection
legislation certain provisions that seem to correspond to the concept of BAT. At the same time, there
are major weaknesses in the way in which thisis defined and implemented. BAT is frequently defined,
wrongly, as “best existing technologies’ (see the definition of BAT in Chapter 1). This compromises
the focus of BAT both on economic considerations and process operation and mai ntenance techniques.
Furthermore, even where the BAT concept (however it is defined) has been adopted in the law, EQSs
remain the basis for setting the ELVs in permits. For example, in Georgia, if the EQS is exceeded, a
permit can still be issued to an operator if it uses BAT™. Thisis inconsistent with the basic principle of
integrated pollution prevention and control because, in effect, it gives a higher priority to granting a
permit to an operator, regardless of consequence, than it doesto environmental protection.

At the same time, there is a growing trend in EECCA countries to introduce statutory ELVs. In the
Russian Federation, the framework Law on Technical Regulation was adopted in 2002 with industry’s
support in an effort to clarify and make more transparent and coherent the technical norms regulating
products and processes. The reform of Russias whole system of technica standards and
specifications, which is currently a major obstacle for investments, is designed to facilitate the
country’s accession to the World Trade Organisation. Eventually, some 400 technical regulations
(referred to as ‘reglaments in Russia) are expected be adopted under this Law setting out detailed
requirements, including those covering environmental impacts (under the “environmental safety”

category).

The recognition by the Russian government of the problems with the current environmental permitting
system provided an additional incentive to fix ELVs in the legidation. In doing so, the reform’'s
proponents plan to introduce technical considerations into permit requirements and limit the discretion
of permitting authoritiesin setting ELVs. It is aso seen as away to get around the issue of excessively
stringent EQSs that are difficult to reform due to the strong institutional opposition (as mentioned
above).

A draft technical regulation law on wastewater discharges has aready been developed™ and may be
promulgated in 2004, while one on air emissions will be elaborated in the near future. The draft law on
wastewater discharges contains a number of progressive provisions in the spirit of the combined
approach:

12« Review of Environmental Permitting Systemsin Eastern Europe, Caucasus and Central Asia,” OECD, 2003

3 The draft of 20.02.2004 of the “Water Discharges’ law can be found on the website of the Danish-funded
project “ Reform of the Water Sector Legislation in the Russian Federation” at www.waterlaws.ru.
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e The draft law incorporates the concept of BAT (athough it is misinterpreted as “best
available technologies’ and refers mostly to end-of-pipe effluent treatment) and contains a
timeline for its implementation. It envisages a 3-year compliance deadline for new
installations and existing instalations undergoing a substantial change and a 9-year transition
period for al existing installations.

e The draft law establishes a list of dangerous substances (List | containing toxic organic
compounds, carcinogenic substances, heavy metals, heavy mineral oils and other hazardous
water pollutants) that would be banned after 9 years. For List Il of priority parameters of
water pollution, the draft law establishes fixed ELV's — minimum requirements for physical
and chemical characteristics of the effluent (see Appendix 5.3). These fixed ELV's are not
specific to particular industrial sectors. they would apply to all effluents, including those of
wastewater treatment plants. They are set for amost the same substances (and with similar
values) to those found in the daughter directivesto Directive 76/464/EEC on the discharge of
dangerous substances to water.

e Inabreak away from therigid old system, the draft law specifies the number of samples out
of the total (ranging from 7% to 25% depending on the sampling frequency) that may not be
in compliance with the statutory ELV.

e The draft law would require compliance with the applicable ambient water quality standards
within 9 years for sensitive areas (eutrophication zones and specially designated water
bodies) and 15 yearsfor all water bodies.

Although on paper the Russian draft law covers all the elements of the combined approach (fixed
ELVs, BAT, and EQSs), the actual implementation of the new system is likely to be undermined by
the gaps and discrepancies in the regulatory framework. For the combined approach to function,
environmental quality requirements must be taken into account, as required by Russia's Law on
Environmental Protection and the Water Code. If the MACs remain mandatory at their current
unredlistically stringent levels, these MACs would almost aways override the statutory ELVs and
become the governing constraint in setting ELVs in permits. Under such circumstances, the ELVsin
permits would almost aways be stricter (being based upon the MACs) than the statutory ELV's, which
would call into question the whole point of having the statutory ELVs at all. If the MACs were to be
turned into guidance values that would become mandatory only in 15 years time (as seems to be the
case under the draft law on wastewater discharges), then in the interim ELVs in permits will be set
purely based on technological considerations and not on the combined approach. It is entirely possible,
however, that the Russian Federation will undertake the necessary reform of its MAC system (see
Section 5.4.3 below) and make the regulation internally coherent.

There is one further maor weakness in the emerging regulatory regime in Russia: it lacks a
mechanism for determining BAT. Without such a mechanism, which must include a procedure and
technical references, the transition to integrated permitting would be impossible (see Section 5.4.1 of
this Chapter as well as the discussion on the development of BAT technical guidance in Section
6.3.3.3 of Chapter VI). It may also make sense to differentiate the statutory ELVs by industrial sector
(i.e., to have sector-specific statutory ELVS); this would allow the ELV's to take proper account of
appropriate sector-specific techniques.

The Russian Federation’s example of setting technical emission and effluent standardsis likely to be
followed by at least three other EECCA countries, namely Kazakhstan, Armenia, and Belarus, where a
framework law on technical regulation very similar to Russia's has either been promulgated or is
under development. It is reasonable to expect that environmental laws setting maximum ELV s in these
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and possibly other EECCA countries would also follow the Russian model. In Ukraine, there are plans
to introduce technology-based, industrial sector-specific air emission standards (i.e., statutory ELVS).
It is till unclear whether these will become minimum requirements for combined consideration with
the EQSs or norms to be directly written into permits without considering environmental quality
requirements.
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54. IMPLEMENTATION OF THE COMBINED APPROACH IN EECCA

Under the combined approach to setting environmental permit requirements, assessment of BAT is
carried out in conjunction with the assessment of the senditivity of the local environment. In cases
where statutory maximum ELV's are defined in applicable legislation, these should be regarded as the
least stringent permissible ELVs (i.e., ELVs set by the permitting authority should aways be at least
as stringent as the statutory maximum ELV'S).

The approach comprises the following steps that need to be taken by the permitting authority:
a) Assessthe BAT-based ELV s proposed by the operator in the permit application.

b) Identify if fixed ELVs have been provided by legidation for the pollutants in question. A
minimum requirement is that the emission isin compliance with statutory ELVs.

c) Caculatethe ELVsthat would be required in order to ensure compliance with the applicable
environmental quality standards. This calculation would only make sense if the EQSs are set
in accordance with realistic environmenta quality objectives. Since realistic environmental
quality objectives are lacking in EECCA countries at present, effective application of this
step in the combined approach requires further reform of the environmental planning and
regulatory systems of EECCA countries. (Section 4.3 below describes reforms to the EQS
system).

d) Set ELVsin the permit, taking into account BAT, statutory ELVs, and EQSs. The emission
or discharge should be reduced as much as possible by the use of BAT and at least comply
with any fixed ELV provided in the legidlation. Furthermore, it should be evaluated together
with emissions or discharges from all other sources to the same environmental recipient to
ensure that the recipient medium will be in compliance with applicable quality standards.

Each of these steps is discussed in the following subsections in connection with actions required in
EECCA countries to implement the combined approach.

54.1. Assessment of BAT-Based ELVs

The operator should demonstrate in his permit application that he is using or intends to use the
appropriate BAT for his particular industrial sector or go beyond it in order to reduce as much as
possible the emissions, discharges, and consumption of natural resources. The selection of BAT
should be based on the national technical guidance documents (see Section 6.3.3.3, Chapter V1). If no
relevant nationa BAT guidance has been published by the time when the operator makes an
application, the permitting authority should advise the operator on other pertinent sources of data (e.g.,
international BAT guidance). The operator’s proposed ELV s for the installation should be close to the
indicative ELV's from the technical guidance. If the applicant does not or intends not to comply with
BAT, he has to justify his proposed approach by providing information about the problems with
accessibility of BAT or the prohibitive costs of the techniques that are necessary. On the other hand,
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the operator may propose to use more advanced techniques which would reduce its environmental
impacts further than indicated in the technical guidance.

Determining BAT involves comparing techniques that prevent or reduce emissions and identifying the
one that will have the lowest impact on the environment. Alternatives should be compared both in
terms of the primary techniques used to run the process and the abatement techniques to reduce
emissions further. The option which minimises the environmental impact from the instalation is
deemed to be BAT. An option may be eliminated on the grounds of cost only in cases where a
properly conducted cost-benefit analysis shows that the incremental cost of the option (as compared
with other options) is unreasonably out of proportion to the incremental benefit obtained. The cost-
benefit analysis should take account of both operating and capital costs. The benefits should include
any cost savings. For example, using a purer raw material may be more expensive at first, but may
save money overall by improving product quality or producing less waste.

It is essential that the permitting process remain open and transparent. If it has been established that a
particular technique is BAT within a certain sector, then the permitting authority should normally
impose the ELVs that correspond to the use of that technique in all permits for that sector. The
permitting authority must be able to explain any cases where they have approved any significant
deviation from BAT and respective ELVs because of a different cost-benefit ratio in the particular
local environmental and/or technica circumstances. BAT-based ELVs for existing sources should be
as gtringent as those for new sources. However, existing installations can be granted some flexibility
by permit writers (e.g., in the form of an improvement programme with gradual tightening of ELVs),
taking into account specific local conditions of the installation. In exercising such flexibility, the
permitting authority must be able to revoke the operator’'s permit if the envisaged improvement
programme were not to be implemented.

The lack of profitability of a particular company or industrial sector should not affect BAT
determination. The permitting authority should not authorise more lenient ELVs or a delay in the
implementation of BAT just because an operator argues for it on the basis of its own financia
problems. If an improvement programme is impossible to implement over a reasonable time period
(less than 5 years) or the operator cannot afford it, then the permit must be refused. (It should be
understood that it is absolutely unacceptable to operate without a permit.) Conversely, if an operator
were in a healthy financial situation and could afford to pay more than the cost of BAT, the permitting
authority should not use this to justify imposing stricter ELVs than indicated in the BAT guidance.
The imposition of stricter ELVs is justifiable on the grounds of necessity for compliance with
environmental quality standards or if such ELVs are proposed in the application by the operator
(reflecting innovative techniques going beyond BAT).

54.2.  Application of Statutory ELVs

As mentioned earlier, statutory ELVs can be defined in order to establish the least stringent
requirements that a permitting authority must set in installation-specific permits. Statutory ELV's may
be generic or industrial sector-specific. Development of multiple sets of sector-specific standards is
more expensive and time-consuming but allows the regquirements to be more closely tied to relevant
technical considerations and, consequently, both more realistic and more fair in terms of the relative
burden that they place upon different industrial sectors. However, it would never be accurate to claim
that statutory ELVs are based on BAT because:

«  BAT adwaysimplies cross-mediaintegration, whereas statutory ELV s are media-specific.
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* Technological advances and innovation mean that BAT and the corresponding technical
guidance (being reference documents rather than acts of law) are continually subject to
review and possible revision, whereas statutory ELV's, once enshrined in law, do not vary
until the law is specifically amended.

It is important to restrict the use of statutory ELVs to a hecessary minimum number of key priority
substances for the industrial sectors subject to integrated permitting, including, in particular, those
hazardous substances whose impact on ambient environmental quality is difficult to model (see
Section 5.4.4 below). Statutory ELV's for such hazardous pollutants would ensure a minimum level of
environmental protection for any recipient medium. They may be expressed in concentration terms or
in pollutant loading per unit of production.

The legidation stipulating statutory ELVs must make clear that these are the least stringent
permissible ELV s rather than limits that must be put directly into permits. The inclusion into primary
or secondary law of binding ELVs conflicts in principle with the concept of halistic cross-media
environmental management and encourages end-of-pipe technologies as opposed to technological
innovation. In addition, it does not provide the permitting authority with the necessary flexibility to
take account of local environmental quality considerations. However, this conceptua conflict can be
resolved by promulgating minimum requirements for emissions, i.e., statutory ELV's, and explicitly
stating in the legidation the primacy of BAT and EQSsin setting permit ELVs.

Industrial sector-specific statutory ELVs may or may not be the same for large industry subject to
integrated permitting and small and medium-sized installations that are outside its scope. With respect
to SMEs, technique-based statutory limits are usualy directly binding rather than minimum
requirements.

54.3. Reform of Environmental Quality Standards

The introduction in EECCA countries of the combined approach in particular and the integrated
permitting system in general will be impossible without reforming the current systems of
environmental quaity standards. This section highlights the main issues of such reform, particularly
with respect to water quality management, which, due to a wide variety of water uses, is a more
complex areathan air quality management.

Linkage with Environmental Quality Objectives

The ultimate objective of a reform of the system of environmental quality standards is to reach a
balance between what is desirable from an environmental point of view and what is feasible from a
technical and economic standpoint. In other words, environmental authorities in the EECCA region
need to set achievable environmental quality objectives (EQOs) that would be translated into realistic
environmental quality standards (EQSs).

In EECCA countries, environmental quality standards and objectives have been mistakenly interpreted
to mean the same thing. In fact, an EQO is a planning tool that can be expressed in either qualitative or
quantitative terms, whereas an EQS is a regulatory tool, a criterion that a particular parameter is
required to meet as a condition for the achievement of an EQO (see Box 5.1).
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Box 5.1. Environmental Quality Objectives and Standards

It is essential to understand the distinction between:

. A quality objective, which is a clear statement of the result (in environmental quality terms) that a
particular set of actions is intended to produce.

. Environmental quality standards that comprise the set of criteria that define whether or not that
objective has been achieved.

When establishing objectives for an environmental action plan, it is usual to express those objectives in terms
such as, for example, “air quality should not have a detrimental impact on public health” or “surface water should
be suitable for ...” This gives rise to the concept of (in the case of surface water) use-related EQOs: they are a
succinct and readily understandable statement of intention.

An EQS is a condition that the value of a particular parameter must fulfil. It is normally (but not always) expressed
in statistical terms. Typical examples are:

. BOD < 2.5 mg/l for 90% of the time
. Dissolved oxygen = 40% of saturation for 95% of the time
. 6.0 < pH =< 9.0 for 90% of the time

* Oil and grease undetectable by taste and odour. (Note that this is just as valid an environmental quality
standard as any numerical condition.)

The link between EQSs and particular characteristics of the environment is established in the law by saying,
for example: “Sections of river that are designated as raw water sources for potable supply must comply with the
following quality standards ... [list of standards]”. To make such a legal provision meaningful, a competent
authority has to decide which sections of river should be so designated.

The proper management of risk is an essential aspect of environmental management. Its aim is to
reduce risk to an acceptable and reasonable level in the context of whichever specific EQOs apply.
Policy decisions based on risk management should dictate new ambient standards for air and water
quality for different locations. This will not necessarily make the standards less stringent in every case
than they are at the moment (although in many cases it will). However, it will make them fair and
more understandable to the regulated community. The risk management philosophy should also be
reflected in expressing environmental quality standards in statistical terms (90" or 95" percentile
standards), which is common in the European and North American regulatory systems (see Box 5.2).

Box 5.2. Percentiles in Environmental Quality Standards

If a particular environmental quality parameter at a given location varies with time (for whatever reason), then that
variation can be represented as a statistical frequency distribution. This defines the probability of the parameter in
guestion having a particular value at any instant in time. Within that range of variation, the oo™ percentile (for
example) is defined to be the value that the parameter is likely to exceed for 10% of the time.

It is advisable to express environmental quality standards as percentiles rather than as absolute maximums. The
reason for this is simple. If a standard is expressed as an absolute maximum, then the chance of failure
increases as the number of samples increases, because even a single sample in excess of the standard would
constitute failure of the entire set of samples. However, if the standard is expressed as a percentile, then it
becomes possible to assess overall compliance in a way that is not biased by the number of samples taken. Not
only is this fairer, but it also avoids the risk of unjustified investment based upon excessive importance being
attributed to a single event.
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Polluting Substances to Regulate

The number of polluting substances regulated through EQSs (and ELV's) should be limited to those
that can be effectively monitored with the available technical capacity and human resources. A
regulatory requirement makes sense only if it is possible to demonstrate compliance or non-
compliance with it. The choice of priority substances may be guided by the example of the European
Union’'s environmenta Directives. Annex |11 of the IPPC Directive contains an “indicative list of the
main polluting substances to be taken into account if they are relevant for fixing emission limit
values,” i.e., priority substancesto be regulated in large industrial installations (see Table 5.1 below).

Table 5.1. Indicative List of Regulated Substances under the IPPC Directive

Air Pollutants Water Pollutants
1. Sulphur dioxide and other sulphur compounds 1. Organohalogen compounds and substances which
2. Oxides of nitrogen and other nitrogen may form such compounds in the aquatic
compounds environment
3. Carbon monoxide 2. Organophosphorus compounds
4. Volatile organic compounds 3. Organotin compounds
5. Metals and their compounds 4. Carcinogenic or mutagenic substances
6. Dust 5. Persistent hydrocarbons and persistent and
7. Asbestos (suspended particulates, fibres) bioaccumulable organic toxic substances
8. Chlorine and its compounds 6. Cyanides
9. Fluorine and its compounds 7. Metals and their compounds
10. Arsenic and its compounds 8. Arsenic and its compounds
11. Cyanides 9. Biocides and plant health products
12. Carcinogenic or mutagenic substances 10. Suspended solids
13. Polychlorinated dibenzodioxins and [11. Substances which contribute to eutrophication (in
polychlorinated dibenzofurans particular, nitrates and phosphates)
12. Substances which have an unfavourable influence
on the oxygen balance (measured as BOD, COD,
etc.).

It is also feasible to use the standards stipulated in the European Union’s environmental Directives
(see Appendix 5.1) and those of the EU member states as benchmarks. At the same time, it is
important to adapt the EU requirements, as appropriate, to the local conditions. EU requirements
presuppose a particular level of monitoring, and sampling frequency is in some cases specified
aongside the numerical limit values. If such limit values are being considered for use elsewhere, then
one should at the same time consider what level of monitoring can be realisticaly implemented and
how this should be reflected when stating the requirement in local law. Transposition of requirements
should also take into account particularities of the local natural environment such as naturally
occurring pollutants.

Surface Water Quality Categories and Standards

In order to provide a basis for river basin management planning, clear objectives need to be set for
surface water quality. Surface water quality categories are well suited for this purpose, as long as they
are properly structured and used.

Since the mgjority of measures taken to protect surface water quality are generally designed with the
intention of rendering the water suitable for some particular purpose or set of purposes, it makes sense
to design the classification system around suitability for different types of use. In this way, each
quality objective (expressed in terms of a surface water quality classification) would have a
corresponding set of surface water quality standards that a competent authority would use to estimate
ELVsand to make investment planning decisions.
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This approach to surface water quality classification, and the way in which such a classification is
used, differs from the systems presently in place in EECCA countries (as noted in Section 5.3.1
above). Consequently, effective surface water quality management will require areform of the existing
system of water body classification in EECCA countries.

Thefirst step isto identify the environmental quality categories that will be promulgated in the law. In
the case of surface water quality, these are referred to as “ classes.”

One option for water class designation is to define them in order of decreasing water quality. Each
classis described in terms of one or more qualitative statements and the uses for which water in that
class is deemed to be suitable. The classes need to be hierarchical, in the sense that the set of uses for
any class should be a wholly contained subset of the uses for the class above it (i.e., the next better
quality class). This approach represents a clear progression of quality, from bad to very good. It is
therefore wel suited for defining planning objectives and measuring progress towards a better
environment. The example in Table 5.2, which represents a proposal elaborated in an EU technica
assistance project in Moldova, shows how it is possible to do this™.

 Note that the original classification contains requirements for more parameters than are shown here. This
example has been limited to BOD and ammonia simply for the purposes of illustrating the principle.
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Table 5.2. Example of Hierarchical Surface Water Quality Classification and Standards

Description/Uses Surface Water Quality Standards
@ BOD5, mg/l Total ammonia, ... plus other
3) 90" percentile mg/l parameters, as
90" percentile appropriate

1 | Water of very good quality suitable for al freshwater fish Parameters
species. Suitable for potable supply after basic treatment <25 <0.25 must be:
and for al other abstractions. High amenity value.

2 | Water of good quality sitable for all freshwater fish a) appropriate
species, which differs from Class 1 only in the amount of <4.0 <0.60 for the uses in
treated effluent likely to be present. Suitable for potable each class; and
supply after intermediate treatment and for all other
abstractions. High amenity value. b) measurable

3 | Water of fair quality suitable for high class cyprinid fish a the levels
species. Suitable for potable supply after advanced <6.0 <13 required, n
treatment. Suitable for agricultural and industrial order to assess
abstraction. Moderate amenity value. compliance.

4 | Water of fair quality suitable for cyprinid fish species.

Suitable for potable supply after advanced treatment. <8.0 <25
Suitable for agricultural and industrial abstraction.
Moderate amenity val ue.

5 | Water of poor quality that is likely to limit cyprinid fish
populations. May be usable for low grade industria <15.0 <9.0
abstractions.

6 | Water of bad quality in which fish are unlikely to be
present. Very polluted water bodies that may cause >15.0 >9.0
nuisance.

7 | Water where there are insufficient data available by which
to classify water in Classes 1 to 6. i )

Source: Modified from a proposal for Moldova in “Support for the Implementation of Environmental Policies
and NEAPs in the NIS, Task 10d: Moldova. A Framework for Water Quality Standards in Rivers and Point-
Source Discharges,” EU TACIS, 2003.

The use of qualitative descriptions provides a basis for non-specialists to understand what the classes
are all about. This is essential when it comes to consultations with stakeholders at any stage of the
process of surface water quality management.

The next step is to establish which parameters are relevant to each class, with the intention of
establishing class-specific environmental quality standards in an implementing regulation. This can be
done by looking at the parameters and associated standards that are contained in European Community
Law relating to the main uses for that class (e.g., for Class 1 in the given example — potable supply
after basic treatment and suitability for all fish species). When doing this, the country’s ahility to
monitor should be considered very carefully.

It is clear from this that there are three stages in generating the compliance criteria for a classification
scheme such as the one described above:

e Stage 1: Identify the potential uses on which the classification schemeisto be based.

e Stage 2: Look at what standards would be required for each of the uses that feature in the
scheme.
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e Stage 3: Rationalise these standards by combining potential uses in such a way that the
standards for any class ensure that water of that class will be suitable for the uses defined
for it and for all uses associated with poorer quality classes.

To date, only in Moldova have discussions about reforms to surface water quality categories extended
to include al the three stages. Stages 1 and 2 of the process (in isolation from Stage 3) give rise to
what some people regard as an aternative method of classifying surface water quality, namely to
define a number of main uses each with a use-specific set of compliance criteria. This is conceptually
similar to the approach with which EECCA countries are familiar. In fact, it is a classification of
potential uses, rather than a classification of surface water quality, and, consequently, cannot be
regarded as a comparable dternative to the hierarchical scheme described above. In addition, this sort
of “specific use” classification scheme is not particularly representative of the real world in which
rivers are seldom used for only one purpose.

The potential uses for surface water would usually include the following:

e Abstraction for drinking water supply

» Bathing and other recreational water contact activities
e Industria water consumption

» Fisheries

e Irrigation

» Ecological functioning of aguatic ecosystems.

The requirements for water quality vary from one use to another'. For example, the presence of
organic and oxidisable matter will affect the suitability of water for treatment for drinking water
supply and fish farming and will have an impact on its ecological status but will have less impact on
bathing or recreation activities. Hence each specific potential use can be assigned a use-specific set of
water quality standards. Table 5.3 provides an example of the water quality standards for the key
20 parameters and for the four main water uses in Uzbekistan proposed by a technical assistance
project. This does not preclude the further development of these standards into a hierarchical scheme
by progressing to Stage 3 as described above.

> 1t should be noted that the requirements for abstraction for drinking water supply are not absolute: it is
possible to define different sets of limiting criteria for the surface water at the point of abstraction,
depending upon the degree of treatment that the water will receive before being put into supply. See,
for example, EU Directive 75/440/EEC.
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Table 5.3. Example of Use-Based Surface Water Quality Classification and Standards

Drinking water
Parameter Fishery Bathing abstra Irrigation
ction
1 Cob 30 40 30 40
2 BODs 6 10 3 10
3 pH 6t09 6t09 55109 6.5t09
4 Tota suspended solids 25 30 25 50
5 Mineralization 1000 1500 1000 1000
6 Total anmonia 1 2 0.3 15
7 NO, (nitrites) 0.1 0.5 0.2 0.5
8 NO; (nitrates) 10 25 25 25
9 PO,> (phosphates) 0.3 1 0.5 1
10 Ether soluble substances 0.8 0.8 0.8 0.8
. No visual, no
11 Qil products taste 0.3 0.3 0.3
12 Synthetic surface active substances 0.5 0.5 0.5 0.5
13 Phenol Taste 0.005 0.001 0.001
14 Fluorine (mg/l F) 0.05 15 1 1
15 Arsenic 0.1 0.1 0.01 0.1
16 Iron 0.005 0.5 0.1 5
17 Chromium (V1) 0.02 0.1 0.05 0.1
18 Copper 0.01 1 0.02 1
19 Zinc 0.04 1 0.5 5
20 Lead 0.1 0.03 0.05 0.2

All limits are expressed in mg/l, 90™ percentile
Source: “Support for the Implementation of Environmental Policies and NEAPs in the NIS, Task 10i:
Uzbekistan. Policy Package for Developing Incentives to Reduce Industrial Water Pollution,” EU TACIS, 2003.

Once promulgated in the law, a water quality classification scheme with respective water quality
standards would give environmental agencies on the ground the flexibility to set, after a stakeholder
consultation, environmental objectives that would be realistically achievable in the short, medium and
long terms without excessive cost. (Environmental agencies should be given a legisative mandate to
set environmental quality objectives taking into account the implementation cost.) As the
environmental quality improves, the quality objectives should be revised to reflect a policy aiming to
achieve an even better environmental quality. An evolution of environmental quality objectives and
standards would also entail setting more stringent ELVs for individual pollutants, unless the
application of BAT would already result in a better quality of the environment.

5.4.4. Verification of Compliance with EQSs

After the permitting authority has assessed BAT-based ELV's proposed by the operator and checked
them against applicable statutory ELV's, it should verify whether those ELV's will assure compliance
with the relevant environmental quality standards.
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General Approach

The estimation of ELV's based upon air quality standards can be refined by the use of point source
emission and atmospheric dispersion modelling. There exist various procedures and software packages
for doing this. The estimation of ELVs needed to ensure compliance with surface water quality
standardsiis, in essence, a mass balance procedure (see Box 5.3). However, proper account needs to be
taken of the statistical distributions of each variable in the equation as both the standards and the ELV's
are expressed in statistical terms, i.e., as percentiles. This “ statistical mass balance” procedureis easily
incorporated into a computer software package (e.g., the UK Environment Agency’s SIMCAT model
and its related CONSENTS software packages). It is also known as the method of “combining
distributions” because it “combines’ the distributions of flow and concentration that characterise the
river upstream of the discharge and the discharge itself in order to simulate distributions of flow and
concentration downstream of the discharge. The ELV that is calculated in this way will be the one that
will result in the air or water quality at a control point just bordering on non-compliance.

Box 5.3. Mass Balance Calculation

When a point source discharge enters a river, the rate at which a pollutant arrives at the point of mixing is equal
to the rate at which that pollutant leaves point of mixing. This is known as “mass balance”. At any instant in time,
the concentration of pollutant downstream of the discharge is represented by the following formula:

T = (FC+fc)/ (F+f)

where:

F and C are the flow and concentration upstream of the discharge,
f and c are the flow and concentration of the discharge itself, and
T is the resulting concentration downstream of the discharge.

Note that this same relationship does not hold if statistics (instead of instantaneous values) are substituted into
the above equation, hence the need for the “combining distributions” approach.

The estimation of ELVs for a significant proposed or existing discharge can be seldom conducted
without an anaysis of other factors influencing environmental quality in the area (in water
management, such analysis would normally be a component of integrated river basin planning). A
comprehensive review of al major pollution sources and an evaluation of their cumulative impact on
the local environment are important in any of the following circumstances:

*  When it is generaly agreed that the EQOs need to be reviewed and possibly revised, to take
account of significant changes in economic activity and/or pollution |oading.

*  When some parts of the air basin or watershed are failing to comply with the applicable
EQSs and the failure can be attributed to the combined impacts of more than one emission or
discharge, or where the reason for the failure is unclear.

e When one or more other emissions or discharges are failing to comply with their ELVs and
these other emissions or discharges are likely to influence the choice of ELVs for the
installation under consideration.

A model-based analysis of interactions between the significant discharges is an iterative process in
which the permitting authority designs an interrelated set of ELV s for the main pollution sourcesin the
area designed to meet the EQSs, helping to determine the necessary limits for the considered
installation. However, it isimportant to choose the right model, as they vary greatly in complexity and
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costs. Model selection requires matching the key characteristics of the site and the requirements of the
evaluation with the capabilities of the model. Normally, expert advice is required in making a choice.
As a general principle, modelling should aways begin with the smplest form possible, moving to
more complex approaches only where their necessity and value can be demonstrated.

Air Quality Models

The simplest approach to air quality modelling is to use a point source model to estimate ground-level
concentrations of the pollutants of interest at some distance from a point source. More complicated
models allow the examination of multiple sources, including non-point sources.

Asagenera guide, it is suggested that a basic analysis of possible impacts on ambient concentrations
be carried out on installations that have the potential to emit annually more than 500 metric tonnes of
sulphur dioxide or nitrogen oxides, or 50 metric tonnes of particulate matter or any hazardous air
pollutant In many cases, simple calculations based on loads and air volumes may be sufficient to
provide an order-of-magnitude estimate. A simple screening model can provide a redigtic estimate of
the order of magnitude of the impact of a single source (an example of ascreening model is SCREEN3
used by the U.S. EPA).

Analyses involving multiple sources in the same area (within a radius of 10-15 km) or varying terrain
require more complex models that predict dispersion patterns of non-reactive pollutants (e.g., SO,,
NOy, particulate matter) within 50 km of the emission source (they cannot be used to evaluate the
impacts of hazardous, reactive pollutants). Most such dispersion models are similar in design and
performance and include the American models 1SC3 (Industrial Source Complex) for flat terrain,
CTDMPLUS (Complex Terrain Dispersion) for complex relief, as well as the British UK-ADMS'®.
OND-86, a model used in all EECCA countries since the late 1980s, aso belongs to this category of
models, but it does not take into account important meteorological factors and chemical reactions
between pollutants.

The results of air dispersion modelling are typically maps showing the concentration of the considered
pollutants throughout the immediate area surrounding the facility. The maps are then evaluated to
compare them with ambient air quality standards and identify areas where the EQSs are exceeded.

Water Quality Models

Water quality models are usually classified according to model complexity, type of receiving water,
and the water quality parameters that the model can predict. In view of the fact that ELVs and
environmental quality standards for surface waters should ideally be expressed as percentiles,
stochastic models (i.e., those that simulate statistical variation) are of more immediate relevance in this
context than deterministic models (i.e., those that simulate time-series variations based upon
mathematical representations of real-world processes). For indicators of aerobic status such as BOD,
dissolved oxygen, and temperature, well-established models can be used to simulate long-term
changes in the average condition of water bodies. Basic nutrient indicators such as ammonia, nitrate,
and phosphate concentrations can also be simulated with reasonable accuracy, at least for smpler
water bodies such as rivers and moderate-size lakes. Toxic organic compounds are more difficult to
simulate to areasonably high level of accuracy.

16 pol|ution Prevention and Abatement Handbook 1998: Toward Cleaner Production, World Bank, 1999.
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Models can cover only a limited number of pollutants. In selecting parameters for the model, it is
important to choose pollutants that are of specific concern while also being representative of the
broader set of substances that cannot be modelled in detail.

An example of a ssimple analytica model suitable for approximating the effects on water quality of
individual industrial installations is WQAM. WQAM is not a computer model per se but a collection
of simple methods and procedures to analyse changes in water quality due to changes in pollution
loading. QUALZ2E, which is widely applied in the U.S. and elsewhere, is a steady-state model for
simulating well-mixed rivers and streams. It is commonly used for assessing the impact of changes in
point-source discharges on water quality. Finaly, the United States Environmental Protection
Agency’s Water Quality Analysis Simulation Programme (WASP®6) is a powerful and complex model
with 1a?flexible structure use for the analysis of awide variety of pollutantsin aimost any type of water
body™".

I nterpretation of Environmental Quality Modelling Results

Modd results must be treated with care when using them in permitting decisions. It is essentia to
recognise that that the models and software packages are only analytical tools. The mathematical
representation of complex environmental processes involves a significant degree of uncertainty and
simplification, which meansthat it is always possible to design scenarios that will cause the modeller’s
assumptions to break down. Even when used within the limits of these assumptions, a model’s
simulations will at best be no better than the data used for input, calibration and verification, and
would be significantly compromised if data are lacking or unreliable. Data specific to the air basin or
watershed, industrial installations and management scenarios will need to be gathered to make any
model operational. Lack of data can give rise to three sorts of problems:

a) A mode cannot be calibrated and verified until an appropriate data collection programme
has been in operation for a sufficient amount of time.

b) The sort of data collection programme that is needed to support modelling is not necessarily
the same as needed for environmental management purposes. Consequently, supplementary
data collection programmes may be needed for modelling purposes even in situations where
aregulatory monitoring programmeis already in place.

¢) Sample collection and analysis may be considerably more expensive (often by at least an
order of magnitude) than the modelling effort that it is designed to support.

Furthermore, models are a means of achieving a set of management objectives, not an end in
themselves. In many cases, it may not be necessary to use an air or water quality model at all. The
improper use or misinterpretation of outputs from amodel can lead to incorrect results. No model will
give a definitive answer that the permitting authority can regard as the required ELV without the
application of afair degree of value judgement, based upon experience and common sense. In short,
models will not make decisions: they can only inform decisions and that only when they are used with
an awareness of their assumptions and limitations.

545.  Setting ELVsin the Permit

In setting the permit conditions for the integrated permit, the permitting authority must first consider
whether any EQS is being breached or may be breached if BAT-based ELV s are applied. If not, BAT-

Y Ibid.
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based ELVs or statutory ELVs, whichever are stricter, must be applied, both for new and existing
installations.

A more difficult management decision needs to be made if there is or is likely to be an exceedance of
an EQS. In this case, the authority will have to determine whether stricter permit ELVs going beyond
BAT are required. This will involve assessing the practicality of imposing costs in excess of BAT on
the operator, based on the degree to which the ingtallation is responsible for the exceedance and the
likelihood for remedial action being taken elsewhere. In seeking most effective ways for ensuring that
the EQSs are not exceeded, a disproportionate burden should not be imposed on large installations in
comparison with SMEs that are not subject to the integrated permitting regime.

New I nstallations

If the EQS is being met before the new installation begins operations, then this must remain the case
after the operation commences. If the operation of the installation, even under conditions stricter than
BAT, would result in the EQS being exceeded, the permit must be refused. If the forecast quality of
the environmental medium would be close to the EQS, then measures stricter than BAT may have to
be imposed. However, in both these cases consideration should be given to trying to reduce the
pollution load from other sources in such away that a permit may be issued. If the installation were to
only make a minor contribution to the EQS exceedance, then it will usualy be desirable for the
permitting authority to work with other stakeholders to control the other, more significant, sources of
pollution.

Asagenerd rule, if the EQSis aready being breached, a permit should not be granted. However, if it
is clear from the model-supported analysis that the installation would only contribute a negligible
amount to the exceedance, and if the permitting authority imposes stricter ELV's on other sources of
pollution, which would lead to compliance with the EQS, then the permit may be issued.

Existing I nstallations

If the installation is the only or the main cause for the EQS exceedance, then permit conditions beyond
BAT must be imposed to comply with the EQS. If thisis not sufficient or economically possible, the
permit should be refused.

If the installation is a significant contributor to the EQS exceedance, but other sources also make
major contributions, then all options should be explored to result in compliance with the EQS. It may
be more appropriate to impose stricter ELV s for the other sources rather than go beyond BAT for the
installation in question. However, if the authorities do not have powers to control these other sources
(e.g., air pollution resulting from traffic emissions and other such mobile sources) or if the controls on
these other sources will not bring about compliance with the EQS, then stricter conditions should be
imposed on the installation or the permit should be refused.

If the installation makes only a minor contribution to the EQS exceedance and other, small
installations that do not require integrated permits, make the major contributions, again efforts should
be made by the environmental and other authorities to better regulate the other sources of pollution. It
would not be appropriate to impose additional costs on, or refuse the permit to, the installation which
would only have a minor effect on the problem.

A final scenario may be where the combined effects of a number of large instalations result in a

breach of the EQS. Here the permitting authority should review the permits for these installations to
determine dlightly stricter permit ELVs for each rather than impose the entire burden on the last
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applicant. This last scenario is of particular importance during the transition period when the
integrated permitting system is being gradually introduced. The permitting authorities will have to take
care that there is sufficient margin for compliance with EQSs for the sectors of industry that come into
the system at alater time.

The above considerations put major emphasis on professional judgement and experience of decision-
makers in the permitting authority. Although the individual approaches to setting ELVs may appear
overly rigid, most practical decisions will be embedded in a careful and pragmatic examination by the
permitting authority of al issues at stake. Providing permitting authorities with sufficient discretion to
exercise this judgement is another crucial element of establishing an effective permitting system. Such
discretion should be alowed in the legidation in order to increase the flexibility of the permitting
system in the face of inevitable uncertainties. Well thought-through permitting procedures (like the
one suggested in Chapter 11 of these Guidelines) would help inform the judgement of permit writers.

Once a decision on the ELVs has been made, the regulator has to write a precise and enforceable
permit condition. A condition should contain the following six elements:

* thelimit value (i.e, the ELV itsalf),

» the emission or discharge rate (in cases where the ELV is expressed as a concentration
rather than aload),

e the measuring period,
e theanalysis method,

» the control period, and
» thestatistics.

The limit value is the figure specifying the allowed concentration or load of the pollutant. The
emission or discharge rate enables an ELV that is expressed as a concentration to be converted into a
mass load per unit of time. The measuring period is the time period over which the operator should
take one sample of the discharge for the purpose of monitoring, for example, one hour. The analysis
method is how samples should be analysed, including laboratory requirements, if appropriate. The
control period is the period after which the enforcement authority decides whether the discharge
complies with the limit value or not, for example, one year. Finaly, the statistics should explain how
the limit value should be interpreted, for example, as a maximum, an average, or a percentile.
Selection of gtatistics depends on the importance of the environmental impact and the number of
samples taken over the control period. If the number of samples is very large, percentiles will be
appropriate to use. If it is a small discharge, which is only monitored by taking one or a few samples
over ayear, asimpler statistical rule should be chosen, e.g., an average of the taken samples should
comply with the limit value, or all samples should be below the limit value.
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APPENDI X 5.1. EU ENVIRONMENTAL QUALITY STANDARDS

Air Quality

Directives

Substances

99/30

sulphur dioxide, nitrogen oxides, particul ate matter, lead

Forthcoming daughter
Directives under the Air
Quality Framework
Directive 96/62

benzene, carbon  monoxide, ozone, polyaromatic
hydrocarbons, cadmium, arsenic, nickel, mercury

Water Quality

Directives Substances
Daughter Directives | 82/176 mercury discharged by the chloralkali electrolysisindustry
under 84/156 mercury discharged by other industrial sectors

Directive 76/484on | 83/513

cadmium and its compounds

pollution caused by 84/491

hexachl orocyclohexane

dangerous substances | 86/280

DDT, carbon tetrachloride and pentachl orophenol

discharged into water | 8g/347

adrin, dieldrin, endrin, isodrin, hexachlorobenzene,
hexachl orobutadiene and chloroform

90/415 1,2-dichloroethane, trichloroethane, perchloroethane and
trichlorobenzene
Directive 78/659 on the quality of | temperature phenols
fresh water supporting fish life. Sets | dissolved oxygen petroleum hydrocarbons
EQSs for two categories of water: | pH non-ionised ammonia
suitable for salmonids (samon, | suspended solids total ammonium
trout) and suitable for cyprinids | biochemical oxygen demand  total residua chlorine
(coarse fish). total phosphorus total zinc
nitrates dissolved copper
Directive 76/160 on the quaity of total coliforms transparency
bathing water faecal coliforms dissolved oxygen
faecal streptococci tarry residues
salmonella floating materials
enteroviruses ammonia
pH nitrogen Kjeldahl
colour pesticides
mineral oils heavy metals eg As, Cd,
surface active substances Cr, Pb, Hg
(reacting with methylene cyanide
blue) nitrate and phosphate
phenols
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Directives Substances

Directive 79/923 on quality for temperature metals: Ag, As, Cd, Cr,

shellfish waters colouration (after filtration) Cu, Hg, Ni, Pb, Zn
suspended solids faecal coliforms
salinity substances affecting taste
dissolved oxygen saturation of shellfish
petroleum hydrocarbons saxitoxin
organohal ogenated
substances
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APPENDIX 5.2. EU DIRECTIVESSETTING STATUTORY MAXIMUM EMISSION
LEVELS

Article 18(2) of the IPPC Directive says that the relevant ELVs in certain other Directives are to be
applied as minimum ELVs in integrated permitting. This means that they set maximum emission levels
of particular substances from particular IPPC installations. This is without prejudice to the possibility
of stricter requirements based on BAT or an EQS.

Directive | Subject | Notes
Air Pollution

89/369 New municipal waste incineration plants Repealed from 28.12.2005
89/429 Existing municipa waste incineration plants Repealed from 28.12.2005
94/67 Incineration of hazardous waste Repealed from 28.12.2005
99/13 Volatile organic compounds due to the use of

organic solvents
2000/76 | Incineration of waste In force from 28.12.2002

for new plants and from
28.12.2005 for existing
plants.

2001/80 | Large combustion plants Replaced 88/609

Water Pollution

75/439 Waste oils

76/464 Dangerous substances discharged to the aguatic
environment

82/176 Mercury discharges from the chlorakali
electrolysisindustry

83/513 Cadmium

84/156 Mercury discharges from other than the
chloralkali electrolysisindustry

84/491 Hexachlorocyclohexane

86/280 DDT, carbon tetrachloride and pentachlorophenol | Amended by 88/347 and
90/415

88/347 Aldrin, dieldrin, endrin and isodrin, and three
other chlorinated organics
90/415 Chlorinated hydrocarbons
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APPENDIX 5.3. PROPOSED STATUTORY MAXIMUM ELVSFOR THE RUSSIAN
FEDERATION

Source: Draft Law on “Water Discharges’ of 20.02.2004, Annexes 2 and 3, www.waterlaws.ru

Maximum Valuesfor the Quality of Industrial Effluentsfor Priority Parameters
(for Discharges into the Sewer or Water Bodies)

Pollutant/Parameter Maximum Level
pH 6-9
Oil products 0.50 myg/l
Arsenic, total 0.10 myg/l
Cadmium, totd 0.10 mg/l
Chromium
- 6 0.10 my/l
- tota 0.50 mg/l
Copper, tota 0.50 mg/l
Iron, total 3.50 mg/l
Lead, totd 0.10 mg/l
Mercury, total 0.01 mg/l
Nickel, total 0.50 mg/l
Selenium, tota 0.20 mg/l
Zinc, totd 2.00 mg/l
Cyanides
- free 0.10 myg/l
- tota 1.00 mg/I
Fluorides 20,0 mg/l
Phenols 0.50 myg/l
Intestinal infection agents none
Viable parasite eggs no more than 1 after 25x dilution by clean water
Temperature < 3°C increase at the boundary of initial dilution zone

Quality Requirements for Wastewater Treatment Plant Discharges into Surface Waters

Pollutants | Compliance Wastewater Treatment Capacity

timeframe <1000 p.e* | 1000-50,000 p.e. | 50,000-25,000 p.e. | > 25,000 p.e.
BODS5, mg/l | within 9 yrs** 30 25 20 15

after 9 yrs** 20 20 15 10
COD, mg/l within 9 yrs 90 80 60 50

after 9 yrs 60 60 50 40
Suspended within 9 yrs 20 20 20 15
solids, mg/l | after 9 yrs 15 15 15 10
Phosphorus, | within 9yrs 5.0 3.0 2.5 2.0
total, mg/l after 9 yrs 3.0 2.0 18 1.0
Nitrogen, within 9 yrs 25 25 12 12
total, mg/I after 9 yrs 20 15 8 8

* p.e. = population equivalents
** within or after 9 years from the promulgation of the law
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6.1 INTRODUCTION

Recently, severa EECCA country governments (e.g., in Georgia, Moldova, Ukraine, and K azakhstan)
have given a high priority to the reform of environmental permitting. In most cases, their main driving
force was to create a better investment climate through ensuring fairness and transparency of
regulation. Ancther important incentive for reforming the permitting system is the need to achieve
higher effectiveness of the country’s environmental management. Finally, some EECCA countries are
aiming at convergence with the legislation of the European Union, including the integrated permitting
system mandated by the IPPC Directive.

At the same time, it is recognised that the existing environmental permitting systems in EECCA
countries would need to be improved gradually to eventually establish an integrated permitting regime.
EECCA countries do not have to transpose the IPPC Directive and apply it literaly, but to develop an
effective permitting system, they would need to take into account the experience of |PPC
implementation in Western and Central Europe.

The purpose of this chapter is to discuss and provide guidance on the strategic approach to the
introduction of integrated permitting for large industries, including:

»  thescope of an integrated permitting system;
* inditutional and legal issues of the transition to the integrated permitting regime; and
» thetiming of the introduction of integrated permitting for industrial installations.

Section 6.2 of this chapter discusses the scope of an integrated permitting system and recommends
how EECCA countries may determine, based on the scope of the IPPC Directive, which industrial
activities should be made subject to their own integrated permitting systems. Section 6.3 discusses the
legal and ingtitutional aspects that will have to be considered during the transition, including the
adjustment of the regulatory framework, designation of a permitting authority, and capacity building.
Finaly, Section 6.4 discusses the timing for the introduction of integrated permitting for industry, with
a particular emphasis on the phasing in of this new system based on a prioritisation of industria
sectors.
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6.2. SCOPE OF AN INTEGRATED PERMITTING SYSTEM

6.2.1.  Scope of the Regulation and the Use of Threshold Values

The integrated permitting regime in the EU is not intended to apply to all enterprises or all categories
of industry. It isacomplex system and is primarily aimed at large industry and industry that has a high
capacity for pollution of the environment and/or harm to human health. It is aso directed at those
industries that pollute more than one medium.

The IPPC Directive applies to six categories of industrial activitieslisted in Annex | to the Directive:

*  Energy industries: large combustion plants (over S5OMW rated thermal input), oil and gas
refineries and coa gas plants,

e Production and processing of metals: ferrous and non-ferrous metallurgy with installation
capacity over certain thresholds;

* Mineral industries: production of cement clinker, asbestos and asbestos-based products, and
glass manufacturing;

e Chemical industries. production of basic organic and inorganic chemicals, fertilizers,
biocides, pharmaceutical products and explosives;

*  Waste management: disposal or recovery of hazardous wastes, municipal waste incinerators,
hazardous waste landfills and municipal waste landfills with installation capacity over
certain thresholds;

e Other activities: paper and pulp production, pre-treatment and dyeing of fibres or textiles,
slaughterhouses over the established production capacity thresholds, certain activities in the
food and drinks sector, and intensive farms.

Thefull list of IPPC Directive categories and sub-categoriesis found in Appendix 6.1.

The IPPC regime in the EU is not directly aimed at small and medium-sized enterprises (SMEs)*.
Most of the IPPC Annex | industrial activities contain capacity thresholds below which the IPPC
regime does not apply, and thus would exclude many SMEs from the scope of the Directive. The
relevant capacity threshold values are also listed in Appendix 6.1. At the same time, for example, for
the chemical industry sector in Annex I, no capacity threshold levels are set — the Directive applies to
al enterprises engaged in the industrial production of the named chemicals, whatever their size.

8 In the EU, SMEs are considered to be enterprises with less than 250 employees and a turnover of less than 50
million euros (see Commission Recommendation 2003/361/EC of 6 May 2003 concerning the
definition of micro, small and medium-sized enterprises).
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Thereisaneed to clearly define what is meant by a capacity threshold level. The IPPC Directive refers
to threshold values in terms of “ production capacities or outputs’. This has led to a certain confusion,
but it is suggested that the only technically coherent meaning of ‘capacity’ is the maximum
(“installed”) capacity at which the installation is capable of being operated™®.

To avoid the splitting up of activitiesin an attempt to fall below the relevant threshold values, and thus
outside the integrated permitting regime, the Directive makes it clear that where an operator carries out
several activities of the same nature on the same site, the capacities of such activities are added
together.

6.2. Additional Sectorsand Thresholds: Experiencefrom EU Member States

In recent years, here has been a noticeable policy shift to allow more flexibility in European
environmenta legidation. The IPPC Directive is a good example of this policy shift in that it sets
minimum requirements in many areas, giving member states some degree of flexibility in
implementing them, as well as leaving them free to extend the scope of the activities covered.

The United Kingdom, for example, had an integrated permitting system in place before the
introduction of IPPC. The Integrated Pollution Control regime applied to a slightly different scope of
industrial activities than those listed in Annex | to the IPPC Directive. For example, the UK scheme
did not include waste prevention, energy efficiency and noise pollution. When the IPPC regime was
introduced in the UK, it necessitated the addition of certain categories of industry that had not been
previoudly covered (e.g., landfills, intensive farming and the food sector). However, it was decided to
apply IPPC to those activities that were covered by the IPC regime but not included in the Directive,
in particular, some activities in the chemical and waste management sectors. In the chemica sector,
the UK IPPC regime also applies to, among others, the production of al organic compounds and
halogens, as well asto activities that involve the use of ammonia. In the waste sector, in addition to the
scope of the Directive, the UK IPPC regime applies to the incineration of any chemical or plastic
waste and to the production of fuel from waste. Other sectors additionally included in the UK IPPC
system include certain timber activities and rubber production and processing.

It has been estimated that of the some 5000 installations in the UK that are subject to the IPPC regime,
afew hundred fall into the ‘extra’ categories that are not covered by the Directive.

Many of the new EU member states, such as Latvia, Slovakia and Sovenia, have adopted legidation
that fully coincides with the categories in the Directive. Hungary has added a number of categories of
industry, mainly dealing with the exploitation of natural resources, including coal, iron ore, non-
ferrous metal, and uranium ore mining, and oil and natural gas extraction, all within certain production
capacity thresholds®. Estonia has added oil shale production and refining as well as wood and peat
production to the energy sector coverage, and the production of paints, varnishes and glues to the
chemical sector coverage™.

9 Communication from the Commission to the Council, the European Parliament, the European Economic and
Socia Committee and the Committee of the Regions “On the Road to Sustainable Production,
Progress in Implementing Council Directive 96/61/EC Concerning Integrated Pollution Prevention
and Control,” 19.06.2003.

% Hungarian Government Decree 193/2001 on the Detailed Regulations for Integrated Environmental Permitting
2! Estonia’s Integrated Pollution Prevention and Control Act, 01.05.2002
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6.2.3.  Determining the Scope of the I ntegrated Permitting System in EECCA Countries

While there is unlikely to be a ‘one size fits al’ scope of integrated permitting that would apply to al
EECCA countries, a common approach to determining the scope may be adopted, comprising the
following steps:

1. Preliminary list of categories of industries. A preliminary list should be prepared of categories
and sub-categories of industrial sectors to be subject to integrated permitting. In developing this list of
potential categories of industries, it is suggested that the regulator use the list of categoriesin Annex |
of the IPPC Directive as a starting point:

* Include categories 1-4: energy industries, production and processing of metals, mineral (non-
metal) industries, and chemical industries.

» For category 5, waste management, it is important to include all hazardous waste landfill
sites, operations for recovery of hazardous waste, hazardous waste incinerators, and non-
hazardous waste and municipal waste incinerators. It would be unreasonable to try and
include al municipal waste landfill sites in the indicative list, and a preliminary threshold
value should be included (the IPPC Directive covers landfills either receiving more than 10
tonnes/day or with atotal capacity exceeding 25,000 tonnes).

* Clearly, not al remaining installations should be included under “other activities’, and
preliminary threshold values must be set. For the purposes of the indicative list, the threshold
valuesin the Directive may be considered.

e Include any other large-scale industries in the country, especidly those of nationa
importance (e.g., timber industries, intensive fish farming, etc.) having a negative impact on
more than one environmental medium.

e Include any other industries that have a potential to cause significant pollution to the
environment or harm to human health (but nuclear power stations are usually regulated by
special legidation and should, therefore, not be covered here).

2. Define production capacity. A definition of production capacity should be agreed. To avoid the
confusion that the IPPC Directive caused in the Member States, it is recommended that ‘ production
capacity’ be defined in terms of the maximum capacity at which the ingtallation is capable of being
operated. Thus, if the equipment is capable of running 24 hours a day at a certain rate, then this should
be its production capacity, whether or not the equipment is actually operated at this capacity for the
whole 24 hours aday.

3. Inventory of installations on the preliminary list. An inventory of al installations in the country
that fall within the preliminary list of qualifying categories of installations should be prepared. While
some of the information needed may be available from government agencies (e.g., pollution or
statistical  registers), additional information will most likely be required from the installations
themselves. The inventory should include:

e Typeof industry (category and sub-category);

*  Location;

»  Size(production capacity, as defined; number of employees);

e Main effects on the environment and human health (production and management of
hazardous substances and wastes, air emissions and wastewater effluents).
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4. Final list of installations subject to integrated per mitting. Based on the findings of the inventory,
a list of categories (and installations themselves) subject to the integrated permit regime should be
prepared.

Categories or sub-categories of industry should not be excluded from the preliminary list unless their
environmenta impact in the country is insignificant. The industry categories for which no threshold
values have been assigned in the IPPC Directive should normally be included entirely. For others,
production capacity threshold values could be adjusted to reflect the country specifics and not to place
undue burden on SMEs.

The costs of implementing an integrated permitting system are likely to be high for industry —
especially the introduction of BAT. However, the costs of BAT for a particular industry sector should
not be a factor per se in deciding whether to include or exclude that sector from the scope of the
integrated permit. The costs of implementation will be a more significant factor in determining the
transition periods for implementation.

Based on the results of discussions with all stakeholders, including industry, afinalised list of industry
categories and, where relevant, production capacity threshold values should be approved.
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6.3. INSTITUTIONAL AND LEGAL ASPECTS

Most EECCA countries still issue permits that are single-medium based. Separate permits are required
for discharges to water, emissionsto air and for waste disposal. In addition, in many EECCA countries
licences are required for the use of natural resources, including water abstraction. Thus, the
introduction of an integrated permit would result in a philosophical change in approach to pollution
prevention and control. An integrated permit is much more than a smple amalgamation of existing
permits, because there are requirements to consider pollution of the environment as a whole and
include permit conditions for the rational use of natural resources, waste minimisation, accident
prevention and remedia actions. The key requirement under an integrated permitting regime is the
obligation for industry to use best available techniques (BAT) — a rdatively new concept for most
EECCA countries who emphasi se end-of-pipe regulation.

The introduction of an integrated permitting system would require changes in national laws and
regulations, ingtitutional arrangements, increased technical, human, and financia capacity of
regulatory agencies, and strengthened linkages with EIA, enforcement, and other policy instruments.
All these issues are considered below.

6.3.1. Legal Issues

It will be crucial to determine how the change to an integrated permitting system should be
incorporated into the existing legal frameworks in EECCA countries. The current legal framework
(which generally establishes single-medium permitting) will have to be assessed to determine how to
best introduce the integrated permitting regime. In some EECCA countries, this has already been done
through gap anaysis or the devel opment of tables of concordance with the IPPC provisions.

Amendments would likely be required to the existing primary environmental legislation (e.g., the
framework law on environmental protection, the water code, and the laws on air protection and waste)
to introduce the requirement for integrated permitting and to introduce and define the concept of BAT.
(The notion of BAT, albeit often misinterpreted as “best existing technology”, has aready been
introduced in several EECCA countries, e.g., in Ukraine, Moldova and the Russian Federation). These
laws should stipulate that the integrated permitting system will replace, not supplement, the existing
single-media permits for the relevant industry sectors. The environmenta framework law should make
clear that the integrated permitting system will only apply to those sectors of industry and installations
above thresholds that are specified in the law on integrated permitting. It should also provide
definitions of the terms ‘instalation’ (currently, permits in EECCA are issued to enterprises) and
‘operator’.

In addition, a separate law on integrated permitting and/or (based on the country’s realities) a series of
amendments to existing environmental laws should be prepared in order to:

e gpecify the industrial sectors (with thresholds, where relevant) subject to an integrated
permit;

e setout transition periods for different sectors;

178



Strategic Approach to the Gradual Transition to Integrated Permitting for Large Industry

e define the competent permitting authorities;

e define the mgjor categories of permit requirements for operators. to prevent or reduce
pollution, use energy efficiently, avoid or reduce waste production and ensure safe waste
management, introduce accident prevention and response measures, and ensure post-closure
remediation;

e define the combined approach to setting ELVsin integrated permits (see Chapter V);

» dtipulate principal requirements for self-monitoring and reporting (a linkage to the
establishment of a pollution release and transfer register, PRTR, would also be useful); and

e gpecify the period of validity of the integrated permit and conditions for itsrevision.

Secondary legislation should establish a permitting procedure, a standard permit application form to be
used by operators, and a standard permit format to be used by the permitting authorities. Standardised
forms may also be established for operators to report to the competent authorities on emissions from
their installation. Secondary legidlation should also be used to approve technical guidance documents
on BAT.

6.3.2. I nstitutional Structure

This section discusses institutional considerations for the introduction of an integrated permitting
system and ingtitutional arrangements required for the actual issuance of permits.

6.3.2.1. Management of the Transition

One of the most important factors in the transition to a new system of environmenta permitting is the
high-level political support. This support is vital throughout the transition process but it is especialy
critical in launching the reform. In some EECCA countries, a politica decision to sart the
environmental permitting reform may be linked to overal government strategy for European
integration, in others it may stem from the pressure from industrial investors to streamline the
permitting system.

After a political decision to move forward has been made, an overall strategy for introducing an
integrated permitting system will have to be discussed and agreed upon at the national level. A number
of different government agencies usually have responsibilities for industrial and environmental
regulation. Because of the potential implications of an integrated permitting regime for industry, these
ministries should be engaged at a high level to arrive at a consensus opinion on the scope and other
aspects of the integrated permitting system. To ensure effective institutional coordination aready at
this early stage of the process, it is suggested to establish a high-level Integrated Permitting
Working Group (IPWG), including representatives of the ministries of environment, economy,
industry, energy, etc. The Working Group would be chaired by the deputy minister of environment.

The IPWG, supported by technical experts from the respective ministries, should be charged with
developing, endorsing, and overseeing the implementation of a broad strategy of the introduction of
integrated permitting, including defining its scope of coverage, establishing an appropriate lega
framework, and possible ingtitutiona reorganisation. The Working Group should also establish
priorities (in terms of industrial sectors) for the timing of introduction of the integrated permitting
system.
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The Ministry of Environment (or its equivalent) should have responsibility for:

« Developing legidation for the implementation of the integrated permitting system, based on
the recommendations of the IPWG;

» Developing national BAT reference (technical guidance) documents;

«  Developing procedures and guidance documents for the permitting authority and industry;
and

»  Establishing anational permit database.

The ministry may also wish to prepare leaflets for industry and the public informing them about the
new system. In order to assess the effectiveness of the newly introduced integrated permitting system,
the ministry should carry out periodic regulatory reviews, particularly during the transition period.

Effective management and coordination of these tasks may require the establishment of a new
Integrated Permitting Department (IPD) within the environment ministry. The IPD would have to
work very closely with existing medium-specific departments at the environment ministry and rely on
their expertise in developing technical guidance documents. The IPD would also have to liaise with
the ministries of industry and economy to ensure that the BAT guidance documents are feasible and
realistic.

The work load of the IPD within the environment ministry will be significantly higher in the early
stages of development of the integrated permitting regime, when it will have to develop the necessary
legislation, collect and disseminate information on BAT, develop nationa BAT guidance documents
and create a national permit database. Consideration should be given to the possibility of ‘out-
sourcing’ some of these initial tasks to outside consultants to avoid overloading the ministry staff (the
institutional capacity issues are further discussed in Section 6.3.3).

EECCA countries may wish to use the example of severa new EU member states and consider the
establishment of a national IPPC Centre which could be outsourced from the environment ministry to
an independent institution. Those EECCA countries that already have operational cleaner production
centres may want to utilise the existing capacity and expand the scope of these centres’ activities. The
role of such a centre could include:

»  Establishing and maintaining a database on BAT;

e Providing information to regulators and operators on BAT;

«  Providing training on best practice, permit applications and enforcement; and

«  Developing guidance documents on the implementation of integrated permitting.
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6.3.2.2. Designation of Permitting Authorities

In considering ingtitutional arrangements for the permitting authorities, the issues to be addressed are:
e Oneor severa permitting authorities acting in afully coordinated manner;
*  Whether the permitting authority should aso be the inspection authority;
*  What should be the institutional linkages with environmental assessment; and

e« What should be the divison of permitting responsibilities between the national and the
regional (territorial) levels.

One Permitting Authority or Several

Most EU member states have one environmental permitting authority for each jurisdiction. However,
there are some exceptions to this. the Netherlands has a single permit issued by the regiona
environmental body, but separate water authorities are al'so closaly involved in permitting decisions. In
Hungary, a permit is issued by the Regional Environmental Authority and a separate permit for water
use and discharges is issued by the Water Management Directorate (although these two bodies are
likely to be merged in the future and a single permit issued).

In most EECCA countries, environmental permits are issued by one authority, albeit separate
departments issue separate single-medium permits. These units rarely coordinate their efforts,
undermining the effectiveness of the permitting regime. In addition, to approve a permit, endorsements
are required from other authorities, e.g., the fire inspection, the sanitary-epidemiological service, etc.

There are three aternatives for ingtitutional arrangements for the authority responsible for issuing
integrated permits (the approach adopted by individual EECCA countries should reflect their own
ingtitutional particularities):

* Coordination between medium-specific departments. A single integrated permitting
department is not established. Rather, a ‘core team’ of permit specialists from different
single-medium departments coordinate through a written procedure or come together in a
committee to discuss and issue an integrated permit. In this case, an integrated application
should be sent to one of the existing departments. This option is the least desirable because it
would add issues of coordination within the environmental authority to the coordination with
other stakeholder agencies. However, it may be attractive to EECCA countries where
environment ministries may not have enough resources to establish an IPD.

e More than one permitting authority. This situation may arise when one authority is
responsible for environmental issues and another for industria safety issues (as in many
EECCA countries), or when a water use permit is issued by river basin authorities (as in
several EU countries). If these authorities issue separate permits, there is a risk that such
permits will contain conditions that are inconsistent with each other, compromising the
integrated approach. It is then advisable that the environmental agency be the lead permitting
authority receiving integrated applications, and the draft permit be sent to the secondary
permitting authority for incluson of ‘its conditions and comment on the ‘core
environmental conditions. Thiswould have to be done through aformal procedure.
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e Single permitting authority. Full institutional integration is achieved through establishing a
single integrated permitting department within the environmental authority which would deal
with all issues of the integrated permit. This would create ‘one-stop shopping’ where the
operator makes one permit application to one competent environmental authority, which
would be under an obligation to liaise with the other stakeholder authorities in setting permit
conditions. (In Georgia, for example, permits are issued by the Department of Environmental
Permitting within the Ministry of Environment or by regional environmental committees,
depending on the category of activity.)

In any event, the permitting authority should consult with other stakeholders that have responsibilities
for the installation, or could be affected by it, including health and local authorities. Their views
should be obtained by way of formal consultations. However, the final decision should remain with
the competent environmental authority.

Whichever permitting authority option is chosen by the country, the designated permitting authority
should handle (within its area of jurisdiction) both integrated permitting and permitting of installations
not covered under the integrated permitting system. For the latter, a much simpler procedure would
apply under general binding rules (GBRS) or single-medium permitting (see Chapter V1I). This would
avoid the existence of paralel permitting authorities and resulting confusion and inefficiencies. The
only exception should be made for installations with intrinsically (without environmental controls) low
environmental impact, whose registration (see Chapter V1) should be delegated to local authorities.

Linkage between Permitting and I nspection Authorities

In many EU member states (such as the UK, Hungary, Latvia) the same authority that issues permits
aso conducts inspections (although in the UK different individuals are involved). On the other hand,
many countries (e.g., Estonia, the Czech Republic, and Slovenia) have separate authorities.

There are differences in institutional models adopted within the EECCA region. In some countries
(e.g., Armenia, Georgia, Russia), the division of functions between permit-writers and inspectorsis a
strict requirement, particularly at the national level. In others, one body is responsible for both permit
issuance and inspection (e.g., the State Environmental Inspectorate in Moldova and the State
Committee for Nature Protection in Uzbekistan®).

Although permit writers and inspectors are often part of the same institution (usualy working in
separate departments), serious lack of communication in issuing and controlling permits has been
reported, with inspectors not being adequately informed about the detailed conditions of permits
awarded to enterprises. This leads to a reduced ability of inspectors to check the compliance and
undermines their credibility. Permit writers are also less effective when they do not receive feedback
about compliance with permit requirements. An arrangement where the same individuals are involved
in both permitting and ingpection is often regarded as a conflict of interest, resulting in ‘favourable
permit conditions or ‘soft’ compliance control. Therefore, permitting and enforcement can be the
functions of one institutions only if these functions are performed by different people who,
nonetheless, closely coordinate their activities to ensure that permit conditions are clear, precise and
enforceable. Coordination is certainly no less important if the two functions are institutionally
separate.

%2 Review of Environmental Permitting Systems in Eastern Europe, Cauicasus and Central Asia, EAP Task Force,
OECD, 2003.
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In many EECCA countries (e.g., Azerbaijan and Uzbekistan), government agencies (most often,
inspectorates) are alowed to provide paid consulting services to enterprises during the permitting
process, including assistance in the preparation of a permit application and evaluation of proposed
draft ELVS®, thereby creating a conflict of interest with their statutory duties. The permitting
procedure should clearly stipulate that while the permitting authority must not provide consulting
services to the operator to write the permit application, it may discuss with the operator at the pre-
application stage his proposed techniques to ensure that they conform with BAT (without prejudice to
the outcome of the permitting process).

Institutional Linkages with EIA

In many of the new EU Member States, the environmental permitting authority is also the authority
responsible for evaluating environmenta impact assessments (EIAS). This enhances and ensures the
coordination between the two processes. Indeed, Slovenia has gone one stage further and has fully
integrated the EIA and IPPC procedures for new installations into one process.

In some EECCA countries, asimilar situation prevails where one authority has responsibilities for EIA
and permitting, usually the ministry of environment and its regional branches. In others, it is the
Construction Committee (“Gosstroy”) that is responsible for EIA for new instalations. The EIA is
often seen as a process to be gone through rather than an opportunity to fully consider environmental
and other issues that should be taken into account in the permitting stage. A number of points should
be highlighted regarding the linkages between environmental permitting and environmental
assessment*:

*  There should be afull-scale EIA procedure for every new installation which falls under the
integrated permitting system.

*  The permitting requirements (including BAT guidance) should be taken into consideration at
the EIA stage. This would help avoid the situation where a development consent is granted
but a subsequent environmental permit is refused, or where the environmental permitting
authority feelsforced into granting a permit.

* The EIA findings and conclusions and information collected and submitted during an EIA
(even if it was done several years earlier) must be taken into account by the permitting
authority.

Division of Permitting Responsibilities between Government Levels

A further institutional issue to be decided is at what level of government should integrated permits be
issued. Integrated permits involve complex decision-making and it is probable that local authorities do
not have the expertise, staff, or time to make these decisions. While there are arguments to suggest that
permits issued at the national level may benefit from a more consistent approach, the nationa level is
somewhat removed from the results of permitting decisions and insufficiently informed about the local
conditions (which is essential for determining permit conditions for a particular instalation). A
balance may, therefore, be achieved by making the regional administrations or regional branches of
the environment ministry the competent authority for issuing integrated permits.

3 |bid.

% Linkages between Environmental Assessment and Environmental Permitting in the Context of the Regulatory
Reform in EECCA Countries, EAP Task Force, OECD, 2003.
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In the UK, it is a central authority (the Environment Agency) that issues permits, albeit through their
regiona offices. In Slovenia, permits are issued centrally by the national authority. In Estonia, permits
are issued by regional units of the Ministry of Environment. In other countries, such as Hungary and
Latvia, permits are issued by regiona governments. In the Czech Republic, permits are issued by
regional governments unless there are trans-boundary pollution concerns, in which case the permit is
issued by the Ministry of Environment. However, this creates a need to make a decision as to who
should be the authority in a particular case, and the institutional arrangements are now under review.

If a country prefers to concentrate the environmental permitting function at one administrative level,
the following key issues may be considered when deciding whether a national or regiona permitting
authority would be more appropriate:

e Size of the country. The larger the country, the greater the argument in favour of regional
permitting authorities. Permitting at the regional level alows the sharing of the
administrative burden, preparation of a cadre of specidists reflecting the regiona
digribution of industry, and broader involvement of the public in the decision-making
process.

¢ Number of installations subject to the integrated permit system. If the country has relatively
few installations that would fall under the new regime, it may be more cost-effective for the
permitting authority to be at the national level.

e Current level of the permitting authority. The current administrative level for the permitting
authority and its effectiveness should be considered. If the current permitting authority is
functioning well and has the confidence of the operators and the public, this would argue in
favour of maintaining the existing arrangements.

If the permits are to be issued at the national level, then the permitting authority should be the above-
mentioned Integrated Permitting Department within the environment ministry.

In most EECCA countries, both national and territorial authorities are involved in environmental
permitting. Under this scenario, each administrative level’ s jurisdiction should be clearly defined. One
way of doing that is to issue permits to installations with trans-boundary environmental impacts at the
national level. As already mentioned, such practice exists in several EU countries, e.g., in the Czech
Republic. The national level is better suited for the necessary consultations with neighbouring
countries on regulating such impacts.

Another approach isto link the division of permitting responsibilities with the EIA requirements. If the
country has diversified EIA requirements depending on the significance of potential environmental
impacts and certain categories of industrial activities (e.g., large power plants, chemica industry)
require a nationa-level EIA, they should also apply for integrated environmenta permits at the
national level (asis the case in Georgia, for example). That would facilitate the institutional linkages
with environmental assessment, as noted above.

The national environmental authority may act as the appeal body for permitting decisions made at the
territorial level, particularly if the regional permitting authority is a branch of the national
environmental agency. If the regional governments are in charge of environmental permitting, even
more importance should be placed on both vertical and horizontal interagency coordination procedure
to ensure consistency in application of nationa policies and permitting guidance documents.
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6.3.3. Institutional Capacity Building

The scarce human, technical, and financial resources currently available to environmental authorities
in EECCA cannot ensure the adequate functioning of the permitting system. In most EECCA
countries, there is alack of trained personnel, inadequate wages, as well as numerous problems with
information exchange within environmental agencies. This section considers some of the capacity
building demands that EECCA countries would face in the implementation of the integrated
permitting system.

6.3.3.1. Resource Needs

Human Resources

Experience from new EU Member States suggests that at the national level, a department of some 10
people is usually sufficient. For example, Estonia has a staff of 7 at the national level, Hungary 8, and
Slovakia and Slovenia both have 10%. In these countries, however, the permitting staff have to apply
EU standards of BAT and, therefore, are able to use EU BREFs without any amendment. In EECCA
countries, one of the key tasks of the nationa-level permitting staff will be the development of
national permitting guidance for territorial environmental authorities and industry, reflecting current
economic and technological conditions. While the preparation of BAT reference documents may be
outsourced, this will still entail significant expense and time. In some EECCA countries (e.g., in
Kazakhstan), specialised agencies have been established under the umbrella of ministries of industry
or economy to promote innovation and modern technologies. Those units could be used as focal points
for the development of BAT guidance.

The size of the territorial permitting authority will depend on the number of installations to be
permitted and any transitional periods, especially for existing installations. The time required to assess
an application and to write a permit will vary depending on the type and complexity of the installation.
However, general estimates suggest that between 4-7 man-weeks will be required per permit®®. To put
it another way, one person at the permitting authority should be expected to write 5-10 permits a year.
One support staff will be required for every 5-6 permitting officials.

Unfortunately, the public funding constraints in EECCA countries are such that staffing levels similar
to those of the new member states are unlikely to be attained there. This makes it even more important
that the industria sectors to be made subject to integrated permitting be prioritised and that
appropriate transition periods be selected both for new and existing installations. It will be essential
that guidance documents on BAT be prepared for industrial sectors before they have to implement the
integrated permitting system.

Permitting authority staff should have higher education in a science, technical and/or administration
discipline and experience in environmental issues. At the national level, it is advisable to have a
lawyer in the permitting department (unless there is a separate legal department at the ministry) to
ensure that the draft legidlation prepared to implement the integrated permit systemis clear and precise
and in conformity with the country’s legislative framework. At the territorial level, experience of
handling single-medium permits and/or of working in industry is also very useful for permitting
officials.

% Capacity Building in Implementation of the Environmental Acquis at the Local and Regional Level; European
Commission project EuropeAid/116215/CSV/PHA, 2004, report forthcoming.

% Personal communication, Environment Agency, UK.
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Financial Resources

In setting up the integrated environmental permitting system, the government agencies involved and
the environment ministry in particular, will incur significant costs for the following activities:

*  reorganisation of permitting institutions;

e devising procedures and respective documentation;
*  preparing technical guidance documents; and

*  provision of training.

In addition, it will be important to adequately equip the permitting authorities with computers and
good internet connections to enable the establishment of an electronic BAT reference, permit registers
and a nationa permit database, as well as interagency electronic networks (particularly linking the
permitting and inspection/enforcement authorities) to make permit information available to all
government stakehol ders concerned.

While a move away from single-medium permits may save money and time in terms of administrative
costs, these savings may be outweighed by the need to consider the additional aspects of integrated
permits and the substantial preparatory work that will be required during the transition period®. In
EECCA countries, the prevailing recent tendency of budget cuts for environmental management
makes the reliance on generd budgetary funding unrealistic. Therefore, a different mechanism is
needed to finance the administrative costs of the permitting system.

The introduction of a permit application fee payable directly to the permitting authority would
contribute to meeting the financial challenge facing EECCA environmental agencies that would like to
adopt an integrated permitting system. The size of the fee should be sufficient to cover the permitting
authority’s staff time for assessing the application. The rates should be different for large and small
installations (based on either the enterprise’s capital assets or the number of employees) and may also
vary by category of economic activity. The latter is the case, for example, in Ireland, where permit
application fees range from about 8,900 € to 22,800 € for large industria activities and from 5,000 € to
10,000 € for small installations™. Fees for permit variation (revision) may be lower.

The fee should be paid by the operator at the time of submission of a permit application and retained
by the permitting authority regardliess of the outcome of the assessment (i.e., whether the permit is
issued or refused). If the application is returned to the operator because it is deemed invalid after an
initial check by the permitting authority, the operator should have the right to resubmit the application
within a certain period of time without having to pay the fee again (see the model permitting procedure
in Chapter I1).

6.3.3.2. Development of Permitting Procedures

The introduction of an integrated environmental permitting system will require a new procedure for
issuing permits. The main components of this “one window” procedure, with the competent

%’ Foreign technical assistance may help cover some of the transition costs, but EECCA countries should not rely
on donor money to pay for the introduction of the integrated permitting system.

2 Integrated Pollution Control Licensing Fees, Irish EPA, www.epa.ie/licences/ipcfees.htm
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environmental authority playing the pivota role, are presented in Chapter |, Section 1.3, and the
suggested model procedure itself in Chapter I1. The procedure has to be devel oped and adopted by the
environment ministry in consultation with other stakeholder agencies that would take part in the
permitting process.

The procedure should designate internal responsibilities and step-by-step actions of permitting
authority staff as well as stipulate interactions with the applicant, statutory stakeholders, and the
public. It is helpful to design as many standard document forms relevant to the procedure as possible
to increase the administrative efficiency of the permitting authorities. An important decision to be
made concerns the length of the entire procedure and the time allocated to its individual steps. A
relatively lengthy procedure (the indicative timeframe proposed in Chapter Il is approximately
5 months, not counting the appeal s process) is justified by the need for a thorough, multifaceted, often
multi-agency assessment of each application and the involvement of the public. It is essential to
underscore that this procedure would only apply to a limited number of large installations covered by
the integrated permitting regime (for SMEs, the procedure would be much simpler and shorter) and
would lead to issuance of a permit that would be valid for at least 5 years.

Closdly linked to the development of an integrated permitting procedure is the design of an application
form and a permit form. The suggested model forms with instructions for applicants and permitting
authority staff, respectively, are contained in Chapters1il and IV. When adapting these model forms
and ingructions as well as the permitting procedure itself to individual EECCA countries, it is
important to make very specific references to the country’s laws and regulations in order to identify
for the user the legal basis of the procedural requirements.

The developers of a permitting procedure must make sure that it does not come in conflict with any
primary or secondary legidation, and if discrepancies are discovered, should either adjust the
procedure or propose to amend the legidation. The permitting procedure should also complement and
not contradict existing procedures for environmental assessment, building permit issuance, and
compliance assurance (inspection) and enforcement.

6.3.3.3. Development of Technical Guidance

The development of national BAT guidance for industry is one of the most labour-intensive
components of the transition to integrated permitting. The time required to prepare such guidance is a
major factor in phasing in the introduction of new requirements for different industrial sectors.

The creation of BAT notes through original technical research and analysis is an extremely complex
and expensive process, as demonstrated by the development of the EU BREFS®. EECCA countries
will not be able to afford to start this process from scratch. Therefore, it is recommended to use the EU
BREFs as a starting point in the EECCA region®. The BREFs may and should be expanded to include
best techniques available in EECCA, a task that can be carried out by research institutes in close
cooperation with industry and environmental authorities. However, the first experience with
tranglating BREFs into Russian suggests that this is a time and resource-consuming exercise resulting
in products of dubious quality. The responsible organisations would not only have to watch the quality

? Since 1997, 15 BREFs have been formally adopted by the European Commission. At the time of the writing
(mid-2004) three BREFs have been finalised but not yet formally adopted, 10 exist in intermediate
drafts, and the work on other five has recently commenced (http://eippcb.jrc.es).

% An important first step to be taken in this respect by EECCA countries is to harmonise their system of
industrial classification with NACE —the EU classification of economic activities.
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of trandation but also keep in mind that the EU BREFs are regularly updated to reflect technological
progress. In exceptiona cases, where the industry branch to be covered by integrated permitting is
unique to the country and the number of enterprises in that sector makes the effort worthwhile, an
original BAT guidance may be designed. On the other hand, if there are only few installations of a
particular sector in a country, it would be feasible to prepare a sectoral BAT guidance. Instead, EU
BREFs may be used directly in the permitting process.
Generally, sector-specific technical guidance documents should cover the following issues:

e currently applied processes and techniques;

e current emissions and resource consumption levels;

» techniques to consider in the determination of BAT (including information on
environmental effects, applicability and costs);

¢ indicative ELVs; and
e emerging techniques.
There are aso two cross-sectoral BREFs currently under preparation: “Economic and Cross-Media
Issues under IPPC” and “Energy Efficiency”. A BREF on environmental monitoring, covering mostly
self-monitoring issues, was issued in July 2003. In addition, EECCA environmental agencies may
want to produce guidance on such cross-cutting issues as the preparation of site condition reports in
permit applications and on considering local environmental factorsin setting ELVs.
6.3.3.4. Training
Training is an indispensable component of the institutional transition to the new permitting system.
The permitting authority staff should be fully trained and aware of the new system before it comesinto
effect. Substantial training and assistance will be required for staff at the national level, especially in:
« the philosophy and concepts of the integrated approach;
e the move towards prevention and BAT and away from end-of -pipe control; and
« thedevelopment of BAT reference documents.
At the territorial level, staff training may be required in some or all of the following:
e permitting procedure and communication with other statutory stakeholders and industria

operators,

« the scope of an integrated permit, including issues not previously included in environmental
permits;

e theuseof BAT guidance;
¢ conducting stakeholder consultations and public hearings;

* determination of BAT for an installation; and
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«  permit writing and formulation of clear and enforceable permit conditions.

The costs of training are likely to run into millions of euros and be required over a number of years.
Because integrated permitting will be new to EECCA countries, most training, especialy in the early
years, will inevitably be conducted by outside consultants. There will be a need to conduct training in
pilot regions and to ensure that trained staff are then used as trainers for other permitting authority
staff. “Hands-on” training where the trainers work with the permitting officials in writing permits for
actual installations would be invaluable experience and have the additional benefit of preparing real
permits.

The permitting authorities should also consider conducting information sessions and training for
operators on the permitting procedure, related requirements, as well as sector-specific and cross-

sectoral technica guidance. The costs of such outreach activities should be borne by the regulated
community itself.
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6.4. TIMING OF INTRODUCTION OF INTEGRATED PERMITTING

The introduction of the integrated approach to pollution prevention and control is likely to require
significant expenditure by large industry. For example, it is estimated that in Estonia the cost for its
140 installations will be 489 million euros (37.2% of the industrial GDP), in Poland the cost for the
4000 installations is 6.9 billion euros (13.7% of the industrial GDP), and in Slovenia the cost for the
108 installations is 1.6 billion euros (23.5% of theindustrial GDP)*.

It will be important that existing industry, in particular, has sufficient time to plan and prepare for the
investments that may be required to comply with integrated permit conditions. Most large industries
have long investment planning cycles, and sufficient time must be given to enable these industries to
factor the new requirements into their financial planning. It is aso essential to remember that the
application of BAT usualy brings industry benefits through resource and energy savings, and a
reduction in charges for pollution. Capital investment may be partly or fully offset by lower
operational costs.

The introduction of an integrated permitting system will also require preparation of BAT technical
guidance documents by the national authorities. The length of time needed by the permitting
authorities to consider permit applications and to write permits will also have to be factored into the
timing considerations.

Therefore, it is important to carefully consider how long it will take to prepare the introduction of an
integrated permitting system as a whole and for specific industrial sectors. The timing of the
introduction of integrated permitting for existing installations in particular should be in accordance
with the priority problems and priority industriesidentified by the EECCA country.

6.4.1. Timing for Preparation of the Integrated Permitting System

Clearly, an integrated permitting system cannot be introduced for any industry until al the legal and
ingtitutional arrangements are in place, guidance documents have been prepared, and the authorities
arefully trained in the new procedures.

An indicative timetable is given in Table 6.1 below, based on the experiences of the new member
states. Each country should develop its own timetable based on national priorities and needs.

31 Numbers of installations are taken from “Capacity Building in Implementation of the Environmental Acquis at
the local and regional level” (EC, 2004, forthcoming); costs of implementation from “The Benefits of
Compliance with the Environmental Acquis’, European Commission DG Environment project B7-
8110/2000/159960/Mar/H1, July 2001; the GDP information is from the CIA website www.cia.gov.
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Table 6.1. Indicative Timetable of Tasks for the Introduction of the Integrated Permitting System

Y ear Task Main actors Others
1 Make a political decison to introduce | National government
integrated environmental permitting
Establish Integrated Permitting Working | Ministries of | Other relevant government
Group (IPWG) environment, agencies
industry, economy
Determine scope of the integrated permitting | IPWG, MoE Other stakeholders
system (industrial sectors and thresholds) (including  industry) to
comment on the scope
Anadyse the legad and ingttutiona | IPWG, MoE Stakeholder consultations
requirements of the new system and conduct a
needs assessment (human, technical, financial
resources)
Develop an overal strategy for the transition IPWG, MoE Stakeholder consultations
Prioritise sectors for gradual introduction of | IPWG, MoE Other relevant agencies to
integrated permitting comment on the priorities
Collect existing material on BAT MoE Ministries of  industry,
energy, agriculture, etc.
Start drafting necessary primary legislation MoE Stakeholder  consultations
on draft legidation
2 Implement ingtitutional arrangements MoE/IPD, PA
Finalise transition plans for industry IPD Industry starts planning
Start developing BAT technical guidance | IPD
documents for prioritised industry sectors
Draft law on integrated permitting and | MoE/IPD Stakeholder  consultations
necessary amendments to existing legislation on draft legislation
published
Start drafting secondary legislation MoE/IPD Stakeholder  consultations
on draft legidation
Training commences IPD, PA
Pilot permitting projects IPD/PA/Industry
3 Law on integrated permitting promul gated M oE/Parliament
Draft implementing regulations published, | MoE/IPD Stakeholder  consultations
then adopted on draft legislation
Continued work on BAT technical guidance IPD
Preparation of procedural guidance documents | 1PD
Training and pilot studies continue IPD/PA/Industry
4 First BAT technical guidance finalised IPD
Continued preparation of other BAT technica | IPD
guidance documents on prioritised basis
Procedural guidance documents published IPD
Permit registers and national permit database | IPD/PA
established
5 First integrated permits issued for new | PA
installations in the first priority sectors
6-15 | Findlisation of other technical guidance | IPD
documents
Gradua introduction of integrated permits for | PA
new installations for other prioritised sectors
Gradual introduction of integrated permits for | PA

existing installations,
established priorities

depending  on

MOoE = Ministry of Environment, PA = permitting authority
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6.4.2. Phasingin thelntegrated Permitting System for Industry

Due to the capacity constraints, it would not be possible for the national-level IPD to prepare BAT
technical guidance documents for all sectors of industry before legislation is adopted, and the
permitting authorities would not be able to issue permits to all (new or existing) installations within a
short period of time. In addition, permitting authorities are likely to lack practical experience with
issuing integrated permits at the early stages of the new system’ simplementation. As aresult, different
sets of priorities would need to be established to ease the transition to integrated permitting.

6.4.2.1. Sector Prioritisation

It will be necessary to prioritise the sectors of industry so that they enter the new system at different
times, with existing installations in these sectors having a reasonable additional period to ensure that
they can factor in the introduction of BAT into their financia planning cycles. Adding new pollution
abatement equipment to existing technological processes (retrofitting) is often more expensive than
investing in new technology in a new installation. For the permitting authorities it will be important
that applications for an integrated permit from existing installations are spread out in time so that the
authorities are not overwhelmed by applications all arriving at the same time.

Different countries may have different priorities, but there will be a number of common issues for
consideration. It may be possible to devise a scoring scheme for different criteria as a mechanism for
determining the national priorities. Anindicative scoring scheme is shown in Table 6.2 below.

Table 6.2. Criteria for Prioritisation of Industrial Sectors

Issue Score Weighting
1 2 3
Environmental impact L M H 3
Anticipated compliance costs H M L 3
Foreign direct investment inflow L M H 2
Financial performance L M H 2
Export orientation L M H 1
Number of installations to be regulated H M L 1

L =Low, M= Medium, H=High

The score for each criterion should be multiplied by its weighting factor. The total score is a sum of
the weighted scores for all criteria. The ranking of total scores should result in a prioritisation of
industrial (sub) sectors.

The industrial sector’s environmental impact is a most important consideration — the most polluting
industries should be the first to convert to integrated permitting. At the same time, industry’s costs of
complying with integrated permitting requirements are also a very significant factor: industrial sectors
that need major investments in order to achieve BAT would need longer transition periods. The
foreign investment inflow, industrial sector’s financia performance, and its export orientation are al
characteristics of the sector’'s ability to invest into a major technical upgrade to meet BAT
requirements. The number of installations within the sector to be regulated under the integrated
permitting system is a measure of administrative costs for the permitting authority. Sectors with afew
large installations should become subject to integrated permitting earlier than those with many
medium-sized installations.

192




Strategic Approach to the Gradual Transition to Integrated Permitting for Large Industry

In EECCA countries where large industria installations from the same sector are concentrated in
diginct administrative regions (e.g., coa or metalurgical industry in Ukraine, il refineries in
Azerbaijan and Kazakhstan, etc.), the sectoral prioritisation may also take a regional dimension
(provided permitting is done at the regional level). This may require focusing institutional capacity
building efforts first in the regions that house higher-priority industries (in terms of transition to
integrated permitting), with alater roll-out to other regions as the broader range of industries enter the
system. However, it would not be feasible to introduce the integrated permitting system region by
region, as that would not solve the problem of preparation of technical guidance and may lead to a
disruption of an economic level playing field within industria sectors.

6.4.2.2. Phasingin New and Existing I nstallations

The phasing in of the integrated permitting system for new installations should be based on the results
of the sector prioritisation exercise. The actual timing of the phasing in will depend on the capacity of
the IPD to develop and publish the BAT technical guidance documents, and the capacity of the
Permitting Authority to prepare the necessary permits. However, the overall time scale should not be
more than 5-6 years.

The timeframe for introducing the integrated permitting system for installations undergoing a change
in operation should be the same as that for new installations. A ‘change in operation’ is defined in the
IPPC Directive as a change in the nature or functioning, or an extension of the installation which may
have consequences for environment. During the transition period, if an operator plans to make a
change to his operations, he must obtain an integrated permit.

Existing installations should only be required to obtain integrated permits after the deadline for new
installations in that sector has passed. The key issue in determining the length of the transition period
for existing instalations should be based on the expected compliance costs and the financia
performance generally of that sector: the greater the compliance costs and the worse the financial
performance, the longer the overall transition period would be for that sector. However, there should
be an overall deadline (of up to 15 years) for new and existing installations in al sectors to transfer to
integrated permits.

6.4.2.3. Pilot Projects

Pilot projects can be a useful tool to assess, among other things, the benefits and costs of
implementation of integrated permitting. Pilot application of integrated permitting can be
recommended particularly for large new investments where enterprises have sufficient capacity to
address new requirements. Criteria for selecting installations for such pilot projects are roughly the
same as for the prioritisation of industrial sectors, with the environmental impact, compliance costs,
and financial performance being the top ones. Therefore, integrated permitting pilot projects are most
feasible in the priority industries that would face the new requirements earlier than others.

A pilot project requires ingtallations to prepare an application based on certain BAT reference (in the
absence of a national technical guidance, EU BREFs or other recommendations can be used®), go
through an integrated procedure involving interagency consultation and public participation, and
receive a valid permit that would be recognised by the competent government authorities. Many pilot
projects were successfully implemented during the pre-accession period by the new EU member states
and have recently started in the EECCA region, with capacity building benefits for both government
and industry.

% Five pilot installations in Russia' s St. Petersburg region used BAT recommendations issued by HELCOM.
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APPENDIX 6.1. CATEGORIESOF INDUSTRY SUBJECT TO THE IPPC DIRECTIVE

1. Energy industries

1.1. Combustion installations with a rated thermal input exceeding 50 MW
1.2. Minerd oil and gasrefineries

1.3. Coke ovens

1.4. Coal gasification and liquefaction plants

2. Production and processing of metals

2.1. Metd ore (including sulphide ore) roasting or sintering installations

2.2. Ingtalations for the production of pig iron or sted (primary or secondary fusion) including
continuous casting, with a capacity exceeding 2.5 tonnes per hour

2.3. Installations for the processing of ferrous metals:

(@) hot-rolling mills with a capacity exceeding 20 tonnes of crude steel per hour

(b) smitheries with hammers the energy of which exceeds 50 kilo-joule per hammer, where the
calorific power used exceeds 20 MW

(c) application of protective fused metal coats with an input exceeding 2 tonnes of crude steel per hour
2.4. Ferrous metal foundries with a production capacity exceeding 20 tonnes per day

2.5. Installations:

() for the production of non-ferrous crude metals from ore, concentrates or secondary raw materias
by metallurgical, chemical or electrolytic processes

(b) for the smelting, including the alloyage, of non-ferrous metals, including recovered products,
(refining, foundry casting, etc.) with a melting capacity exceeding 4 tonnes per day for lead and
cadmium or 20 tonnes per day for dl other metals

2.6. Installations for surface treatment of metals and plastic materials using an electrolytic or chemical
process where the volume of the treatment vats exceeds 30 m?

3. Mineral industry

3.1. Ingtalations for the production of cement clinker in rotary kilns with a production capacity
exceeding 500 tonnes per day or lime in rotary kilns with a production capacity exceeding 50 tonnes
per day or in other furnaces with a production capacity exceeding 50 tonnes per day

3.2. Installations for the production of asbestos and the manufacture of asbestos-based products

3.3. Installations for the manufacture of glass including glass fibre with a melting capacity exceeding
20 tonnes per day

3.4. Installations for melting mineral substances including the production of mineral fibres with a
melting capacity exceeding 20 tonnes per day

3.5. Installations for the manufacture of ceramic products by firing, in particular roofing tiles, bricks,
refractory bricks, tiles, stoneware or porcelain, with a production capacity exceeding 75 tonnes per
day, and/or with a kiln capacity exceeding 4 m?® and with a setting density per kiln exceeding 300
kg/m?3

4. Chemical industry

Production within the meaning of the categories of activities contained in this section means the
production on an industrial scale by chemical processing of substances or groups of substances listed
in Sections4.1t0 4.6
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4.1. Chemical ingtallations for the production of basic organic chemicals, such as:

(a) simple hydrocarbons (linear or cyclic, saturated or unsaturated, aliphatic or aromatic)

(b) oxygen-containing hydrocarbons such as alcohols, aldehydes, ketones, carboxylic acids, esters,
acetates, ethers, peroxides, epoxy resins

(c) sulphurous hydrocarbons

(d) nitrogenous hydrocarbons such as amines, amides, nitrous compounds, hitro compounds or nitrate
compounds, nitriles, cyanates, isocyanates

(e) phosphorus-containing hydrocarbons

(f) halogenic hydrocarbons

(g) organometallic compounds

(h) basic plastic materials (polymers synthetic fibres and cellulose-based fibres)

(i) synthetic rubbers

(j) dyes and pigments

(k) surface-active agents and surfactants

4.2. Chemical installations for the production of basic inorganic chemicals, such as:

(a) gases, such as ammonia, chlorine or hydrogen chloride, fluorine or hydrogen fluoride, carbon
oxides, sulphur compounds, nitrogen oxides, hydrogen, sulphur dioxide, carbonyl chloride

(b) acids, such as chromic acid, hydrofluoric acid, phosphoric acid, nitric acid, hydrochloric acid,
sulphuric acid, oleum, sulphurous acids

(c) bases, such as ammonium hydroxide, potassium hydroxide, sodium hydroxide

(d) sdlts, such as ammonium chloride, potassium chlorate, potassium carbonate, sodium carbonate,
perborate, silver nitrate

(e) non-metals, metal oxides or other inorganic compounds such as calcium carbide, silicon, silicon
carbide

4.3. Chemical installations for the production of phosphorous-, nitrogen- or potassium-based fertilizers
(simple or compound fertilizers)

4.4. Chemical ingtallations for the production of basic plant health products and of biocides

4.5. Ingtallations using a chemical or biological process for the production of basic pharmaceutical
products

4.6. Chemical ingtallations for the production of explosives

5. Waste management

5.1. Installations for the disposal or recovery of hazardous waste with a capacity exceeding 10 tonnes
per day

5.2. Installations for the incineration of municipal waste with a capacity exceeding 3 tonnes per hour
5.3. Installations for the disposal of non-hazardous waste, with a capacity exceeding 50 tonnes per day
5.4. Landfills receiving more than 10 tonnes per day or with atotal capacity exceeding 25 000 tonnes,
excluding landfills of inert waste

6. Other activities

6.1. Industrial plantsfor the production of:

(@) pulp from timber or other fibrous materials

(b) paper and board with a production capacity exceeding 20 tonnes per day

6.2. Plants for the pre-treatment (operations such as washing, bleaching, mercerization) or dyeing of
fibres or textiles where the treatment capacity exceeds 10 tonnes per day

6.3. Plants for the tanning of hides and skins where the treatment capacity exceeds 12 tonnes of
finished products per day

6.4. () Slaughterhouses with a carcase production capacity greater than 50 tonnes per day

(b) Treatment and processing intended for the production of food products from:

- animal raw materials (other than milk) with a finished product production capacity greater than 75
tonnes per day
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- vegetable raw materials with a finished product production capacity greater than 300 tonnes per day
(average value on a quarterly basis)

(c) Treatment and processing of milk, the quantity of milk received being greater than 200 tonnes per
day (average value on an annual basis)

6.5. Installations for the disposal or recycling of animal carcases and animal waste with a treatment
capacity exceeding 10 tonnes per day

6.6. Installations for the intensive rearing of poultry or pigs with more than:
(a) 40 000 placesfor poultry

(b) 2 000 places for production pigs (over 30 kg), or

(c) 750 places for sows

6.7. Installations for the surface treatment of substances, objects or products using organic solvents, in
particular for dressing, printing, coating, degreasing, waterproofing, sizing, painting, cleaning or
impregnating, with a consumption capacity of more than 150 kg per hour or more than 200 tonnes per
year

6.8. Installations for the production of carbon (hard-burnt coal) or electrographite by means of
incineration or graphitization
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7.1. INTRODUCTION

Integrated permitting presents many advantages for industry, permitting authorities and the
environment (see Section 1.2 of Chapter 1). However, because integrated permitting involves carrying
out a detailed examination of the way in which individual installations operate, it can make
considerable demands on managerial and technical effort which small and medium-sized enterprises
(SMEs) cannot afford. In addition, the large number of SMEs makes integrated permitting too labour-
intensive for those charged with their regulation.

There are various options to simplify the permitting regime that may ensure appropriate control of
environmental impacts and at the same time allow environmental permitting authorities to devote
more of their effort to the regulation of bigger installations with a greater potential to pollute the
environment.

The objective of this chapter is to provide guidance to permitting authorities in EECCA countries on
simplified permitting for instalations that would not be covered by an integrated permitting system
(whose scope is discussed in Chapter V1) by describing and evaluating several permitting options and
outlining the main transitional aspects of introducing them.

Installations not regulated under the integrated permitting system are conventionally referred to as
SMEs throughout the chapter. This is because most (though not all) such installations could be
qualified as small or medium-sized under one of internationally accepted definitions™. However, if
definitions that employ measures of size (number of employees, turnover, capital assets, etc.) are
applied, it may happen that some SMEs (in a legal sense) will fall under the scope of integrated
environmental permitting, while there may be enterprises that are larger but have a rather small
environmental impact. For purposes of environmental regulation, it is important to delineate parts of
the regulated community subject to different regulatory regimes so as to avoid gaps or overlaps. This
is why the scope for integrated permitting should be legally defined, and installations that are not part
of that scope would be regulated under a simplified scheme. At the same time, instalations with
insgnificant environmental impact should not be subject to regulation through permits but should
register with local authorities for information purposes only, as described in Section 7.2.

Section 7.3 explains the theoretical basis for smplified permitting of SMEs and sets out its desirable
features. It also describes the system of General Binding Rules as a key option for simplified
permitting, evaluates their suitability for particular types of installations, and provides guidance on
their implementation. Finally, Section 7.4 addresses key issues of the transition to simplified
permitting for SMEs, including the changing role of single-medium permitting, ingtitutional aspects
and phase-in timeframe.

* For example, the European Commission sets a threshold of 250 employees (or full-time equivalents) under
which enterprises are considered SMEs. SMEs are also sometimes defined by their capital or sales
volume.
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7.2. REGISTRATION OF INSTALLATIONSWITH LOW ENVIRONMENTAL IMPACT

Among installations that are not covered by the integrated permitting system, there are those which
have no potential to cause significant pollution and which can be subject to a simple registration with
local municipal or environmental authorities®. Installations with so-called “intrinsically low impact”
must by their very nature be incapable of producing significant pollution without having to rely on
active pollution reduction measures. If such installation’s potential for pollution is low, whatever the
circumstances, then regulation is not likely to add value.

In case of registration, the existence of such installations would be known to the environmental
authorities at a minimal administrative cost. By contrast, exempting low-impact installations from
regulation altogether may bear a risk that environmental authorities are unaware of their existence,
which would leave significant scope for abuse.

The operator should be able to demonstrate to the regulator that, given the nature of the installation’s
activities, the criteria of insignificant environmental impact will be met without having to rely on a
significant management effort. If the installation depends, for example, on abatement equipment
(scrubbers, filters, etc.), it is unlikely that it can be treated as having only alow potential for impact as
failure of these could clearly result in significant releases. It should be able to meet the following
(mostly taken from UK regulations) or similar criteria even in the absence of such equipment.

* Air emissions. Releases of any particular substance from the whole installation into the air
should not be significant. For example, the U.S. EPA defines “minor” sources of air
pollution (which usualy do not require a permit) as those that have no toxic air emissions
and emit less than 100 tonnes per year of non-toxic air pollutants.

«  Wastewater discharges: The installation should not release more than 20 m® of treated
wastewater on any one day into surface waters and no direct discharges into groundwater.

e Waste generation: The installation should not generate any hazardous waste or more than 1
tonne of non-hazardous solid waste per day, averaged over a year, and no more than 20
tonnes of solid waste on any one day.

*  Energy consumption: The installation should not consume energy at a rate greater than 1
MW.

* Noisee The noise levels arising from processes and measured at the border of the
installations should not exceed the existing noise level (both expressed as LAeq) by more
than 3 dB.

e Odour: A low-impact installation should not have the potentia to give rise to an offensive
odour noticeable outside the premises where the installation is operated.

* The choice of the registration authority will depend on each country’s institutional structure. It would usually
be either an environmental committee of the city or rural district administration or a city or rural
district branch of the central environment ministry.
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The above-listed criteria, or similar (they should be relatively smple and not include too many
parameters), may be incorporated in environmental legislation and used by the competent authority to
determine whether a particular installation has an intrinsically low impact.

New low-impact installations should be required to submit an environmental registration form at the
same time they as they apply for an operating license. Existing low-impact installations that are
currently required to obtain environmental permits should be notified by the competent authority that
they no longer need to have a permit but need to submit a registration form. Existing installations that
presently do not need a permit should also register.

The registration form for low-impact ingtallations has to be very simple, while making specific
reference to the regulation authorising such registration. It should normally include the following:

¢ Name and address of the operator;
e Location of the installation;
*  Brief description of activities carried on it;

e The nature and amount of any polluting releases from the activities (solid, liquid or gaseous)
and a statement that they are within the criteria of intrinsically low impact;

e Themaximum rate at which energy is used by the activities carried on;
« A statement that no offensive odour from its activitiesis present outside the installation; and

A dstatement that noise levels outside the installation arising from the activities do not
increase background levels by more than 3 dB Leqg.

An official of the competent environmental or municipal authority should check that the operator has
addressed all the required items. If not, the form should be returned immediately with a note indicating
where additional information is required. If the form is complete, the official should decide whether it
shows that the installation meets all the criteriafor intrinsically low impact.

In case of a positive conclusion, the official should make a respective record in an appropriate
database™. The registration should not have a validity limitation, but the operator should be required to
notify the competent authority of any changes to the installation’s activities or their cessation. If the
installation does not meet some criteria for intrinsically low impact, the official should notify the
operator of the need to apply for a environmental permit without which it cannot continue to operate
the installation.

The competent environmental authority (CEA) can choose to occasionally inspect selected registered
installations to ensure that they still may be properly described as having intrinsically low impact.

% | the registration is managed by the municipal authority, there should be a procedure to share the information
from this database with the relevant environmental authority.
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7.3. SIMPLIFIED PERMITTING OF SMESWITH SIGNIFICANT IMPACT ON THE
ENVIRONMENT

Installations not subject to integrated permitting but whose environmental impact is not intrinsically
low must be subject to environmental regulation. For example, a 25 MW boiler using fuel oil,
typically used to supply heat and steam for a large hospital, may represent a significant source of air
pollution. A large number of small farms in one area may generate substantial loads of organic
pollutants. Petrol stations and repair shops represent arisk of significant routine or accidenta pollution
releases. However, most of SME operations will be smaller and simpler than the processes regulated
under integrated permitting and as such should be considered for simplified permitting.

7.31. Key Featuresof a Smplified Permitting System

For small-scale operations, the reduction of environmental impact achieved as a result of
implementing BAT at each individual ingtallation (as under integrated permitting) may not be worth
the effort spent by the operator to justify and for the regulator to assess the proposed techniques. The
objective, then, isto regulate classes of SMEs rather than consider each installation individualy.

The following features are desirable in a permitting system for SMEs:

e Operators should be encouraged to move away from end-of-pipe techniques for reducing
discharges to air or water and adopt integrated operation and maintenance solutions,
including effective management techniques.

e The permitting procedure should reduce, compared with integrated permitting, the amount of
information the permitting authority has to assimilate and the degree of discretion it would
exercisein each case.

e The permitting process should be transparent and easy for the operator and the general public
to understand, by reference to published guidance or rules for particular classes of
installations.

e |tisessentia that to secure public acceptance of any system of permitting that the basis of
the system remains open and transparent. It is also important that operators can see that they
are being treated fairly each with the other. The process of producing pertinent general rules
or guidance must be open to comments by the public and other stakeholders.

A simplified system must offer broadly the same approach between sectors and over time,
proportionate to the risks likely. It must be seen to retain fairness between operators subject
to full integrated permitting and those subject to ssmplified permitting. Thisis greatly helped
by transparency in setting statutory emission/effluent limits and granting public access to
permits.

e Permit conditions should, wherever possible, be consistent with business practices for a
given category of installations. For example, monitoring and reporting requirements based
on process data (energy, water, materials use, etc.) should be reasonably preferred over
pollution measurements, as the latter are much more expensive. At the same time, permit
conditions must be clear and enforceable, and the permitting authority must have powers to
inspect againgt these.
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In the permitting system for SMESs, these criteria are applied through the introduction of
General Binding Rules (GBRs), which are described in the following sections.

7.3.2.  Definition and Advantages of General Binding Rules

A Genera Binding Rule is a set of standard conditions stipulated in a statutory document, covering
operational aspects of an installation and prescribing certain permit conditions that all regulators
should apply. Under a GBR, the competent environmental authority (CEA) issues permits consistent
with specific GBR requirements. The CEA has no possibility to deviate from the conditions of the
GBR, unless this power is established in the statutory document itself.

Key advantages of GBRs include:

«  adoption of uniform emission standards (statutory ELVS);

« simplified application procedure and forms, resulting in reduced bureaucracy;
e trangparency, predictability and consistency;

« uniform monitoring requirements, facilitating compliance assurance;

e no potential to distort competition within an industrial sector;

»  reduced costs for the regulator (although the devel opment

« of GBRs requires initial resource investment) and the regulated. For example, the UK
Environment Agency estimates that the assessment of a permit application under a GBR
(used in the UK for farms) may take as little as four days™.

For EECCA countries in particular, GBRs have benefits in terms of reduced workload for
environmental agencies, emphasis on modern technique-based standards, consistency of regulation
(especialy useful where the technical capacity of permitting authorities is limited), and preventing
opportunities for corruption through reduced discretion for the regulators.

At the same time, GBRs bring a number of disadvantages compared with customised, site-specific
integrated permits:

* GBRsare not asflexible as site-specific permits with individua conditions (e.g., they cannot
easily take account of local environmental conditions).

e Public participation takes a different form, as permit conditions are not site-specific and the
consultation occurs only at the GBR design stage, where the possibility of changes forced by
the public islessthan for individual permits.

*  The prescribed techniques are fixed until the GBR is reviewed, and permitting authorities
can do little to impose further improvements.

e« GBRs do not fit well with the implementation of economic instruments of environmental
protection, such as pollution charges and emissions trading. Those instruments, to have an
incentive impact, require the operator to have some flexibility in establishing operating
conditions, whereas GBRs specify conditions precisely.

% The Application of General Binding Rules in the Implementation of the IPPC Directive, IMPEL Network,
2001. http://europa.eu.int/comm/environment/impel/pdf/gbr.pdf
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7.3.3.

Scope of Application of GBRs

The Netherlands has extensive experience in the use of GBRs applying to all or some aspects of
operation of an installations. The rules contain an overall package of provisions and are issued by the
national government, with inspection and enforcement undertaken by local authorities. This type of
regulatory approach has been positively received by both competent authorities and industry. It applies
to several types of instalations, including:

construction companies;
dairy farms;

crop farms;

dry cleaning companies;
petrol stations.

In addition to these, the following types of installations may be considered for simplified permitting
under GBRs:

Combustion installations with rated thermal input no more than 50 MW,

Furnaces producing small quantities of pig iron, 2.5 tonnes per hour or less;

Ferrous metal foundries melting 4 tonnes per day or less;

Installations for the bulk storage, blending and mixing of cement;

Small scale dectrolytic plating baths;

Ceramics manufacturing installations with production capacity below 75 tonnes per day;

Small scale municipal solid waste incinerators (with capacity of 3 tonnes per hour or less);
and

Other industria installations with production capacities below the thresholds specified in
Annex | to the IPPC Directive (see Appendix 1 to Chapter V1) or similar national legislation.

There are a number of practical criteriathat should be met for the development of GBRs to be feasible:

A GBR must cover a sufficient number of installations in a given category for the resources
used to develop it to be outweighed by the benefits from reduced effort on individual permit
determinations. It is difficult to suggest specific thresholds for appropriate use of a GBR
under this criterion, as in each particular country they will depend on the geographical
distribution of such installations, their size, the capacity and costs of designing GBRs, etc.

GBRs can only apply to well-defined categories of instalations that use similar, widely
accepted technologies that are unlikely to change rapidly. A GBR establishes standard
requirements for technologies and techniques to be followed. While GBRs can be revised,
there is no advantage to their use, if frequent revision is necessary to accommodate changes
in technology. At the same time, a GBR may be an effective method for introducing
technological improvement in a sector otherwise seen as out of date when judged against
practicesin other countries.
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7.3.4.

Installations within each category subject to a GBR should have a relatively uniform impact
on the environment. If the installations' environmental impacts are largely site-specific (i.e.,
depend significantly on local ambient environmental conditions), the imposition of standard
conditions would not be feasible.

It is important that the operators of installations targeted by a GBR are well organised so
that their views are coherent and well expressed. GBRs will need to be developed in
negotiation between the national environmental authority and the industrial sector’s
representatives. An industry (trade) association is a best option to ensure that all concerns
and variations within that sector are addressed during the development of the GBR.

Development of GBRs

The Ministry of Environment (or its equivalent), in collaboration with ministries of industry,
agriculture, and other concerned sectoral agencies, should identify categories of industria activities
where within each installation the same activities are carried out, where there are few alternative
methods of carrying out these activities and where the best practices are clearly identified.

The environment ministry, perhaps by contracting a specialised ingtitute, would then produce a first
draft GBR based on a number of sources:

EU BREFs, where they are relevant to instalations outside the scope of integrated
permitting;

Existing industry standards of good practice published either by government bodies or by
industry associations (where such standards are seen as appropriate), both domestically and
internationaly; and

National statutory emission limit values.

Box 7.1. Example of GBR Conditions: UK Guidance for Small Combustion Units (<20 MW Thermal Input)

For small gas combustion units [<20 MW T.I. (in aggregate for multiple units)] the following conditions should be
set, unless there is a reason to set specific conditions (e.g., within an Air Quality Management Area).

1. No limit values on air emissions

2. For natural gas firing: a minimum monitoring requirement of once per year for NOXx
(mg/m3); 02 (%); CO (mg/m3), except that for very small units (< 3 MW T.1.) forming
part of the aggregation the monitoring may be waived. Performance of such units
would normally be managed through the requirement to adequately maintain plant.

3. For oil firing as a standby fuel:
- Heavy fuel oil: a fuel sulphur limit of 3% (1% after 31.12.2002)
- Gas oil: a fuel sulphur limit of 0.2% (0.1% after 31.12.2007)

4. For oil firing as primary fuel: as for (1), (2), (3) plus additional monitoring requirement
of particulates.

5. For Coal firing as primary fuel: as for (4) plus a limit on sulphur in the coal burnt of
1% by weight as certified by the supplier.

This note does not apply to any units that are burning waste as a fuel.

Source: UK Environment Agency

207




Regulating Installations not Covered by the Integrated Permitting System

GBRs should be comprehensive and address as far as possible or relevant all aspects covered by
integrated permitting (see Chapter 1V). In particular, they should address the sources of environmental
impact and the techniques that should be used to minimise it. Generally, sector-specific GBRs should
cover the following issues:

e currently applied processes and techniques,

e current emissions and resource consumption levels;

e production and management techniques to be used in installations subject to that GBR;
e numerical limits for releases of particular substances (ELVs), where appropriate; and

» self-monitoring and reporting requirements.

The GBR may include an application form tailored to fit the particular type of installations under
consideration.

In the EECCA region in particular, it is important to distinguish between GBR requirements for
existing and for new installations. A GBR may set out “new plant standards’ and incorporate upgrade
requirements for existing ingalations, in which case they would act as a stimulus for improved
environmental performance.

The draft GBR should be sent for comments to the statutory stakeholder agencies (the ministry of
industry, among others) and discussed with representatives of the industry concerned, and their
comments should be taken into account. In fact, it is useful to involve industry representatives in the
drafting process aready in the early stages.

The production of a GBR should aso include public consultation. However, the nature of such
consultation is different from that for an individual permit. Comments on a draft GBR (at the national
level) would most likely come from environmental NGOs. The draft GBR should be posted on the
environment ministry’s website, and a notice to that effect published in a general distribution
newspaper as well as in relevant industry journas. It is important that the process be seen as
transparent by the genera public. After public consultation, the GBR needs to be promulgated in a
regulation (secondary legidation).

A key issue is whether a GBR is absolutely binding on the regulator and/or the operator. This should
be clear in the statutory document that establishes the GBR. To be absolutely binding, the GBR must
address the full range of technologies used within the given category of installations, and local
environmental concerns should not be expected to raise a problem.

An aternative approach is to alow for an opt-out to the use of a GBR in favour of afull integrated
permit. This might be initiated by the operator (e.g., when alternative techniques are preferred that are
not addressed by the GBR) or by the regulator (e.g., to ensure that sensitive local environment is
protected). If full integrated permitting is undertaken, all the advantages (especially cost savings to the
operator and the regulator) of a GBR would be lost. So it is not feasible to have a GBR for a category
of installations, if their significant share would opt out. However, if opt-outs are alowed, the operator
must not be able to seek exemption from individual GBR requirements and would have to follow the
full integrated permitting procedure (which may well result in stricter permit conditions).

As techniques improve, the GBRs will need to be reviewed and amended using the same procedure as

outlined above. A revised GBR must include an upgrade timetable for install ations permitted under the
old GBR. There can be no fixed review periods for GBRs, but they should not be revised more
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frequently than the term of permits issued under those rules (5-7 years). Amending GBRs could
require considerable resources both from the national environmental authority and industry, as all
respective permits would have to be reviewed as well. This is why this method of regulation is most
suitable where techniques are likely to improve only slowly.

7.3.5.  Permitting Procedure under GBRs

The introduction of a GBR-based permitting system will require a new procedure for issuing permits
which should be developed and adopted by the environment ministry. Its development should be
accompanied by consultation with other stakeholder agencies that would take part in the permitting
process and with groups representing the regulated industries.

The procedure should designate internal responsibilities and step-by-step actions of permitting
authority staff as well as stipulate interactions with the applicant, statutory stakeholders, and the
public. A simple standard application form should also be designed.

The developers of a permitting procedure must make sure that it does not come into conflict with any
primary or secondary legidation. The permitting procedure should aso complement and not contradict
existing procedures for environmental assessment, building permit issuance, and compliance assurance
(inspection) and enforcement.

The basic procedure should be based on the steps outlined below.
Pre-application Activities

It isimportant that not too much time be alotted to this stage. However, the operator may ask the CEA
for a pre-application meeting to discuss any applicable rules and binding limits and issues to be
addressed in the application.

Application

A permit application under a GBR (which may include a specific application form) serves to justify
that the installation complies with all the requirements of the GBR. It should include the main items of
an integrated permit application (see Chapter 1V) but to alower degree of detail:

* |dentification of theinstallation;
*  Identification of the operator;
«  Description of the installation’ s activities;

e Operational and management techniques (to show that they conform to the specific GBR
requirements);

e Emissions (to demonstrate compliance with statutory limits stipulated in the GBR);

»  Environmental impacts (brief description or reference to the findings of an EIA if one has
been performed for the installation®’); and

e Other relevant information.

" Many EECCA countries require at least asimplified EIA for SMEs.

209



Regulating Installations not Covered by the Integrated Permitting System

There may be an administrative fee required to be paid with the application to cover the costs of
processing it by the CEA.

Receipt and I nitial Check of Application

The Designated Administrator (DA) at the CEA should check that the application has addressed all the
required questions and open a Working File. Then the Responsible Official (RO) should look at the
basic adequacy of the answers presented. For applications based on a GBR both checks should be
fairly quick as the GBR determines a limited number of issues that should be addressed. These checks
are intended to ensure only that an application meets at least minimum requirements before the
determination process begins. It is in no sense a determination of whether to issue a permit or what
conditions ought to apply. Theinitial check of the application should take no longer than [5] days.

If an application is found not to be valid at this stage, it should be returned immediately. The DA
should attach a note to indicate where the application falls short of what is required.

Within [5] days of the application being deemed valid, the RO should decide if any major pieces of
additional information are needed to ensure that the environmental quality standard will be complied
with. The DA would advise the applicant in writing and give him [10] days to respond. If this
information is not received, the application should be refused. Requests for additional information
should only be made in exceptional cases, as the application should respond to the requirements
clearly stated in the GBR.

Commercial Confidentiality

This stage is to ensure that any claim from the operator that al or part of the information in the
application is properly considered, and only granted if it isjustified. In cases of SMEs operating under
GBRs there should be few such claims. The procedure for assessing commercia confidentiality claims
would be the same as under an integrated permitting system (see Chapter I1).

Consultation

The consultation process in permitting under a GBR is generaly confined to issues of local
environmental quality (consultation with the local authority) and prior compliance record by the
applicant (consultation with the environmental inspectorate and local public health authorities). These
stakeholder authorities may have information that could help the CEA to judge whether the application
is truthful and accurate. They may also comment on the past performance of the operator or on
possible challenges to the environment in the genera vicinity of the installation (e.g., the presence of
other significant sources of pollution). However, comments on the technique to be used will not be
relevant as they have been decided in the GBR.

Within [10] days of the date the application was deemed valid, or within [10] days of the decision on
commercial confidentiality, whichever comes later, the DA should send copies of the application to
the stakeholder authorities with a cover letter specifying the inputs that would be helpful and asking to
provide their responses within [15] days. There is normaly no general public consultation for
applications from GBR-governed installations, although eventually the permit itself should be put in
the CEA’s permit register (see below).

The DA should note al responses from the stakeholder authorities in the Working File and inform the

RO. If abody fails to respond, the RO may use his judgement to decide either to seek such aresponse
or proceed without it.
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Assessment of Application and Determination of Permit Conditions

Determination. For asimple application that isin accordance with the GBR it is unlikely that it would
need to be considered by a “permit team” at the CEA, as the different cross-media issues will have
been addressed during the development of the GBR. However the RO may need to seek advice from
other CEA colleagues where the application is for an instalation in a sensitive location where
compliance with the environmental quality standard is or maybe under threat.

Thereis no need for the CEA to consider the merits of any alternative techniques, as all this work has
been done in designing the GBR. This will substantially reduce the CEA’s effort compared with
integrated permitting. Usually, a GBR-based application should be assessed within [10] days of the
receipt of the consultation responses.

I ssuance. Once the application has been considered, if it complies with the GBR and there are no
serious objections by stakeholder authorities during consultation, the permit should be written and
signed by the RO. The DA would then send the permit to the operator and place a copy of it in the
permit register. The effective date would usually be the same as requested in the application. The
permit should be valid for at least 5 years and should be renewed under a simplified procedure if the
original characteristics of the installations have not changed.

As the permit reflects the GBR, it is possible to either include some of the rules as conditions or, as,
for example, in the Netherlands with respect to metal finishing, simply refer to the GBR and thus
produce a standard, highly simplified, permit for the sector. The permit should include numerical
limits from the GBR (ELVs, limits on the use of water and/or other resources) and contain
requirements to monitor and report the actual releases and any accidental discharges beyond these
limits. Compliance with GBR-based permit conditions should be verified through regular
environmental inspections which would, however, be much less frequent than those of large industrial
installations.

Refusal. If the application shows that further conditions are needed to protect local environmental
quality, the RO may decide to refuse the application under the GBR and instruct the operator to submit
afull integrated permit application. Such an opt-out by the CEA should only be possible if allowed by
the applicable regulations and would require an approval by the head of the CEA’s permitting
department.

If the application fails to show compliance with the GBR, the RO should refuse the application. The
criteriafor refusal include the following:

e Theenvironmenta impact would be unacceptable within the conditions specified in the GBR
(afull integrated permitting process may be required);

e Theoperator's proposals do hot comply with specific GBR requirements; or

e |t is apparent that the operator cannot comply with the permit conditions due to his lack of
the management systems or competence.

If the application is then refused, the DA should advise the applicant, noting the details and deadline

for appeal, and copy this notice to the permit register and the stakeholder agencies, specifying the
reasons for refusal.
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Appeal

The applicable regulations may provide that any person or body, including the applicant for a permit,
can make an appeal to the [national environmental authority] or to an arbitration court either against a
refusal to grant a permit or against a decision to grant a permit (on the grounds that the loca
environmental quality considerations have not been sufficiently taken into account). However, there
can be no appeal against specific conditions that are set by reference to the statutory GBR.

The regulation may specify that an appeal must be made within [30] days of the CEA’s decision on the
permit and may require it to describe the grounds for the objection and the reasons, considerations, and
arguments on which they are based and be accompanied by whatever documents the objector
considers necessary.

If the appeal is against conditions of a permit that has been granted, the permit should not enter into
force until the appeal is settled. The operator should be advised of this without delay.

The [national environmental authority] should be able to request any party to an appeal to submit
(within a specified period) any information it deems necessary to allow for the consideration of the
appea. For GBR-based permits, appeals would normally be considered and ruled upon internaly,
without a hearing, within [30] days of the deadline for submission of the appeal(s). The CEA would
then within [5] days formalise the decision on the appeal and include it in the permit register.

The appeal may be withdrawn by the objector at any time by way of a written notice to the [national
environmental authority] or to the arbitration court, whatever the case may be.

Timeline of the Procedure

It is good practice to set out a period within which the CEA will normally determine a valid
application. The CEA should normally determine a valid GBR-based application within [45] days of
its submission. The following table illustrates the timeline for the simplified permitting process under
a GBR. The time required for the CEA to assess a GBR-based application is obviously much shorter
than to handle a full-fledged integrated permit application. However, an appeal of the decision may
more than doubl e the length of the process.

Table 7.1. Timeline of the GBR Permitting Procedure

Start Application received.
5 days Initial check of application completed by the DA and RO.
15 days Application forwarded by DA to stakeholder authorities.*
30 days Consultation responses received from stakeholder authorities.
40 days Assessment of the application completed by the RO.
45 days Permit or refusal noticeissued.
75 days Possible appeal (s) received by [national environmental authority] against the decision.
105 days Appeal(s) determined.
110 days Final decision issued by the CEA to the applicant. End.

* |f significant additional information is needed, and the RO sends the applicant a request to that effect, the
processis delayed by up to 10 days.
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7.4. TRANSITION TO SIMPLIFIED REGULATION OF SMES

The transition to simplified permitting for SMEs should happen at the same time as the introduction of
integrated permitting for large industry (see Section 4.1 of Chapter V1), and both should be part of a
coordinated permitting reform process. This would help concentrate the resources of permitting
authorities on major polluters while lifting the excessive pressure from smaller enterprises.

One of the transition issues is the fate of single-medium permitting (with separate permits for air
emissions, wastewater discharges, and waste generation) which is currently the only permitting regime
used in EECCA countries and covers al regulated pollution sources (see Section 2.2 of Chapter I).
Although the simplification of permitting for SMEs will be less resource-intensive than the
establishment of an integrated permitting system (see the discussion in Chapter V1), it will aso require
certain legal and ingtitutional adjustments that will take time. These transition issues are addressed in
this section.

74.1. Roleof Single-Medium Permitting

As large industrial installations gradually convert to integrated permitting, the country’s nationa
environmental authority will have to choose appropriate permitting regimes for the installations that
are not covered by the integrated permitting system. While ingtallations with intrinsically low impact
can be transferred to a registration scheme fairly quickly, the introduction of GBRs will take time and
may not be appropriate for a significant number of installations (see Section 7.3.3).

Therefore, for a number of years single-medium permitting will remain the default option for
regulating SMEs that are either unsuitable for a GBR or scheduled to be covered by one at alater date.
However, once the development of all appropriate GBRs has been completed and a GBR scheme is
fully operational (see Section 7.4.3), the nationa environmental authority may consider whether it
would be feasible to choose one of the three options:

1 Incorporate these installations into the integrated permitting system. This may be appropriate
for instalations that affect more than one environmental medium but would necessitate the
development of technical guidance for them, which is a time-consuming and expensive
process.

2. Develop national generic statutory ELV's that would directly apply to al installations not
covered by any other permitting scheme, making them a simplified version of a GBR. Such
statutory ELVs for selected parameters may also apply to large industry as minimum
requirements (see Section 5.4.2 of Chapter V). However, they would necessarily cover only
a limited range of polluting substances and, in the absence of technique and environmental
quality considerations in permitting decisions for such instalations, would fall short of
ensuring a high level of environmental protection.
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3. Keep a certain number of SMEs under a single-medium permitting scheme®. This would be
feasible especidly for ingallations that have an impact on only one environmental medium
and that are technologically diverse. In this case, single-medium permitting should be
procedurally ssimplified, as it would at that point be used exclusively for selected categories
of SMEs.

The first two options would mean a gradual phase-out of single-medium permitting in the country,
while the third would retain it for rather limited use after the integrated permitting system has been
fully established (which may take up to 15 years). Phasing out single-medium permitting may ook
attractive from the perspective of reducing the number of permitting schemes, but regulating the
“remaining” installations under either integrated permitting or statutory ELVs will also have serious
drawbacks, as mentioned above. On the other hand, keeping single-medium permitting as a regulatory
option is likely to increase the administrative burden on the permitting authorities, as they would have
to handle three different permitting processes: full integrated permitting, simplified GBR-based
permitting, and single-medium permitting (this institutional issueis addressed in Section 7.4.2 below).

Ultimately, a decision on the fate of the single-medium permitting system will be based on the
medium-specific impacts and sectora distribution of the SMESs that were deemed unsuitable for a
GBR.

7.4.2. Legal and Institutional 1ssues

Section 6.3.1 of Chapter VI describes ways of introducing integrated permitting into the
environmental legidlation in EECCA countries. As changes are made to the existing primary
environmental legislation concerning the regulation of large pollution sources, it would aso be
appropriate to provide for simplified permitting regimes for other installations. The applicability
criteria for each option (registration, GBRs, and single-medium permits) should be laid out either in a
separate law on permitting of SMEs (which must appropriately define this term for the purposes of
environmental regulation), or in a section of a law on integrated permitting (if a country chooses to
adopt one), and/or in amendments to other environmental laws. The same laws should be used to set
transitiona periods for the introduction of the new instruments (registration and GBRs), stipulate
genera requirements for self-monitoring and reporting, and the terms of validity and revision of the
respective authorisations.

The competent authority for permitting SMEs should also be designated in the legislation. It is likely
to be different for different permitting schemes. Registration of installations with intrinsically low
environmental impact is best handled by local (municipal) authorities (e.g., environmental departments
of city or rural district administrations). For GBR-based and single-medium permitting, the permitting
authority should be the same competent environmental authority (regional or, in some cases, national)
that is responsible for integrated permitting so as to avoid the existence of paralel permitting
authorities. Since GBRs are themselves products of a multi-stakeholder process, decisions on
individual GBR-based permits should be made exclusively by CEASs (subject to consultation described
in Section 7.3.5). Single-medium permitting should also be the prerogative of environmental
authorities, asis currently the practice.

As for the organisation within the competent environmental authority itself, the task of handling of
different permitting schemes for large and smaller installations favours the establishment of single

% |In many EU countries that had single-medium permitting before the adoption of the IPPC Directive in 1996, as
well as in the new Member States, this system has remained in place for installations that are not
subject to integrated permitting.

214



Regulating Installations not Covered by the Integrated Permitting System

permitting departments within CEAs. This would allow environmental agencies to pool human and
technical resources and better organise the processing of permit applications. For example, while there
may be different responsible officials for handling integrated, GBR-based, and single-medium permits,
the support staff (designated administrators) may be shared. In cases where for political reasons the
existing single-medium department structure will be kept, one of these departments would have to be
made responsible for processing GBR-based permit applications.

7.43. Timingof the Transition

The introduction of a smplified approach to environmental permitting is not likely to require
significant expenditure by SMEs except where those enterprises are clearly out of date in ther
practices. These SMEs must be given sufficient time to enable operators to plan and prepare for any
investment that may be required. Large industries have long investment planning cycles, but small
industries may need as much time for financia reasons even if the technical issues are simpler.

The introduction of a GBR system will also require that national authorities prepare such technica
rules for a number of categories of installations. For each category of industrial installations identified
to be suitable for GBR regulation (the identification process itself is likely to take several months), the
development of a GBR islikely to take between six months and one year. Therefore, the entire process
may take between 3 years for the first categories of SMEs and 10 years for the full intended coverage
of the system. The priority in developing first GBRs should be given to industry categories with the
biggest number of installations (to achieve the biggest reduction of administrative costs upfront) and
with the strongest industry associations (to facilitate the GBR development process). Unless the GBRs
differentiate the requirements for new and existing installations, existing ones should be given a grace
period of up to three years to comply with the GBR requirements, depending on the sector (this grace
period should be specified in the GBR itself).

The introduction of registration for installations with intrinsically low environmental impact is not
difficult to prepare once the criteria defining such installations are agreed. The system should become
operational once the relevant laws and regulations (including a standard procedure and application
form for registration) are promulgated, i.e., within 2-3 years from the start of the reform process.
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