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I.2.

POLICY-MAKING ENVIRONMENT

Assessment and recommendations
In the relatively short time since the end of apartheid and the first democratic
elections in 1994, South Africa has developed a comprehensive policy and regulatory
framework for environmental and natural resource management. The 1996 Constitution
includes a provision establishing the basic human right to a clean, safe and healthy
environment in the context of the protection of the natural resource base and sustainable
economic and social development. A comprehensive National Environmental Management
Act (NEMA), adopted in 1998, is a progressive piece of environmental legislation that
contains a number of provisions at the cutting edge of good international practices. The
NEMA has been amended several times and complemented by a number of subsidiary
policies and legal acts on specific environmental issues, including biodiversity and nature,
air, water, waste and coastal area management.
Despite significant progress, South Africa’s environmental policies, legislation and
regulations are still at an early stage of development. Effective implementation only got
under way from the mid-2000s. There are areas where policies and executive regulations
have not yet been established (e.g. wastewater and waste) and where the legacy of
apartheid is still present (e.g. land-use planning). With time, regulations established in the
late 1990s, such as for the water sector and environmental impact assessment, need
revision to ensure effective management in light of changes in the economy and human
settlement patterns, or to streamline regulations.
The human and financial resources allocated to the national Department of
Environmental Affairs (DEA) have been significantly strengthened, as have project and
contract management and performance evaluation.
An innovative system of performance agreements signed between South Africa’s
president and all cabinet ministers strengthens accountability for the delivery of
12 Government Outcomes, including one on the environment. This has resulted in
significant mainstreaming of environmental considerations into the policies, measures
and programmes of other government departments.
Despite the mechanisms in place at the national level, the convening powers of
environment authorities, particularly at provincial and local government levels, are still
limited, and the capacity to negotiate and influence implementation in other policy areas
is weak. This is partly due to insufficient financial allocations required for policy
implementation at the provincial and local government levels. Although formal co-operation
agreements have been signed with some departments to fully implement the Government
Outcomes, this process has not yet been completed for key sectors, such as energy, mining
and transport. Better co-operation with these sectors is needed, especially with regard to
mining operations, which are currently exempt from some of the key provisions of the
NEMA. While some policy and legislative steps have been taken to apply the NEMA to the
mining industry, and there is an agreement to do so, they have not yet been implemented.
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The introduction of instruments such as environmental impact assessments (EIA) and
media-specific licences was an important step to account for environmental
considerations at the project level. However, the fragmentation of processes and
authorities across the three different administrative levels limits their effectiveness.
Media-specific licences are issued pursuant to separate, lengthy application processes and
based on sometimes conflicting criteria. In addition, permitting-decisions by different
competent authorities, even located within one ministry, are not always consistent.
Lengthy processes and staff shortages in environmental offices have led to a large backlog
of EIAs at the provincial level and consequently to the “unlawful commencements of a
listed activity”. Existing EIA requirements feature a provision (Section 24G of the NEMA)
intended as a transitional measure between the apartheid era regulations and the NEMA;
it specifically allows for operators to apply for retroactive authorisation of illegal activities
in exchange for payment of an administrative fine, subject to the approval of the
authorities. The abuse of this provision as a legal loophole has become the most prevalent
environmental offence in the last five years.
Although several mechanisms for policy evaluation have been put in place, the evaluation
of costs and benefits and the effectiveness of policies and instruments are still limited. The
strategic environmental assessment (SEA) of policies, plans and programmes has been
undertaken, but on a voluntary basis, and its use has been confined to the sub-national level.
Cabinet has recently approved a requirement to conduct regulatory impact assessments.
Effective enforcement of the new generation of environmental policies was
significantly strengthened by the creation of an Environmental Management Inspectorate
(EMI). The Inspectorate has uniform powers at the national, provincial and local levels,
including wide criminal enforcement powers similar to those of the South African police
services. The number of environmental management inspectors (the “Scorpions”) has
nearly doubled since 2007. Specialised units have been established within provincial
authorities in response to the involvement of organised crime in wildlife-related violations,
and the increasing sophistication of criminal methods.
Despite having uniform powers, environmental management inspectors have taken
uneven action. Provincial environmental inspectors are sometimes unwilling to enforce
against unauthorised activities in rural communities because such activities support vital
economic interests affecting the local population. The prosecution authorities are frequently
unsuccessful in securing convictions for environmental crimes, especially for violators of
biodiversity and conservation legislation. This is due to gaps in, and frequent changes to, the
legislation, as well as the lack of skills and experience among prosecutors and judges.
South Africa’s environmental legislation enables authorities to compel permit
applicants to provide a financial surety that they can cover any expenses related to future
clean-up operations. This practice already existed in the mining sector for post-closure
remediation of mines. However, the application of this approach faces a number of
challenges, particularly lack of detailed and adequate plans for remediation, and
insufficient assessment of required funding. Although the two most recent strategic plans
of the Department of Mineral Resources address these challenges, further efforts are
needed to ensure greater compliance of mining operators. There is also no effective
financial mechanism to support the government’s responsibility to remediate damage to
land and water resources where the responsible party cannot be identified or is unable to
undertake remediation measures.
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South Africa has made important progress in establishing systems for monitoring and
evaluating the state of environment and policy responses. Monitoring systems have been
expanded to measure the ambient quality of water and air, and the use of water. However,
environmental trend analysis is still limited. National authorities produce state of
environment reports every four years, although they are not mandatory. South Africa has
also taken steps to establish a System of Environmental and Economic Accounts, though
environmental information systems have not yet been accredited for use in the country‘s
statistical system. An innovative approach has been applied to identifying emerging issues
to guide policy interventions and inform the public. Environmental sustainability is
becoming an integrated part of corporate governance reporting.
Legal provisions on access to environmental information, public participation in
environmental decision making and access to courts are comparable with the best
practices in OECD member countries and with the Aarhus Convention. The constitutional
right of citizens to access information was an important step to reverse the legacy of
secretive and bureaucratic approaches developed by the apartheid state. This right is not
limited to information held by government but also applies to the private sector. Since the
beginning of the transition, environment-related strategies and laws have been open to
public consultation and discussed in various bodies. The very broad definition of legal
standing enables citizens to challenge environmental decisions on a variety of grounds,
including protection of the environment. Citizens that lose such cases may not be required
to cover the defence costs if their action is considered to have been reasonable and in the
public interest, and if they have no means to cover the costs.
Ensuring participation of the public in decision making nevertheless faces a number of
obstacles. Information requests to public bodies are sometimes ignored, refused or
answered only partially. Introduction of the EIA requirements boosted the participation of
major non-profit organisations in decision making. However, the participation of poor,
disadvantaged and rural communities, including women, youth, indigenous peoples and
farmers, remains weak. Further steps should be taken to address the limited capacity both
in government and civil society, the limited access to information by marginalised groups
and limited funds for participation, particularly at the local level.

Recommendations
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●

Complete Memorandums of Understanding between the Department of Environmental
Affairs (DEA) and key sectoral departments (mining, transport and energy) with a view
to clarifying responsibilities; ensuring consistency and coherence of policies; and
strengthening the implementation of Government Outcome No. 10 “Environmental
Assets and Natural Resources”.

●

Implement the agreed reform to subject mining activities to environmental
authorisations under the NEMA; and enable environmental inspectors to monitor and
enforce compliance with environmental requirements in the mining sector.

●

Adopt regulatory requirements to apply SEA to national policies, plans and
programmes; update methodological and technical guidelines that specify how SEA
should be carried out; and strengthen capacity to monitor the economic and social
aspects of environmental policies.
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Recommendations (cont.)
●

Develop and implement a “one-window” process for obtaining integrated, environmentrelated authorisations, including EIA and environmental permits and licences; and
designate provincial authorities to play the co-ordinating role, except in cases involving
nation-wide or transboundary impacts when this should be done by the DEA.

●

Amend Section 24G of the NEMA so as to prevent abuse of the provision concerning
retrospective authorisation of illegal activities and increase administrative and criminal
sanctions for operating without the required environment-related permits.

●

Develop a Compliance and Enforcement Strategy for the Environmental Management
Inspectorate, including a risk-based method for identifying priorities for proactive, as
well as reactive, compliance monitoring and enforcement work; and systematically use
outcome indicators to measure the effectiveness of compliance monitoring activities.

●

Strengthen provisions for securing the financial resources for post-closure site
remediation in the mining sector and provide clearer guidance on how mining operators
should comply with the requirement; and establish appropriate financial mechanisms
for the remediation of past damage to land and water resources, which could be
financed by revenues from a tax on industries responsible for the damage, including
mining.

●

Continue to expand environmental monitoring networks, giving priority to monitoring
ambient water and air quality, as well as waste management practices; integrate
environmental statistics into the national statistical system and further develop the
System of Environmental and Economic Accounts; and consider ways in which key
environmental information should be communicated in a regular and timely manner to
policy makers and to the public.

1. Policy and regulatory framework for environment and sustainable
development
1.1. Environmental policies and regulations
Under apartheid, South Africa’s environmental policies had two main characteristics.
First, an extensive regulatory framework was developed in the area of nature and
biodiversity protection; significant resources were allocated to preserving wildlife and the
creation of game parks and biodiversity reserves (McDonald, 2002). Second, there were very
few provisions for integrating economic and environmental policies by, for example,
assessing the environmental impacts of sectoral policies, plans and individual investments.
The lack of coherent regulatory enforcement mechanisms resulted in wide variations in
environmental management practices across the country. As a result, well-preserved spots
of rich biodiversity and well-tended areas for the privileged parts of society co-existed with
extensive “hotspots” of serious environmental degradation. These hotspots were often
caused by unchecked economic activities, in particular mining and mineral processing,
manufacturing and energy production. Environmental pressures were magnified in
overcrowded areas inhabited by the non-white population where uncoordinated urban
development and lack or poor quality infrastructure were widespread.
Since the first democratic elections in 1994, South Africa has embarked on a process of
overhauling the country’s founding principles, policies and legislation, with the intention
of achieving equitable access to resources, economic sustainability and social justice.
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Assessment and recommendations
The global financial crisis prompted a reappraisal of South Africa’s carbon- and
resource-intensive growth model. Among other things, environment was a prominent
feature in the fiscal stimulus package adopted in 2009. The national strategy for
sustainable development, endorsed by cabinet in 2011, includes five strategic priorities
that feature prominently in South Africa’s National Development Plan through 2030.
A Green Economy Accord was launched in 2011 to promote partnerships with the private
sector and others to green the economy. Twelve commitments were identified, and
financing mechanisms established, to support implementation of the accord. It is too
soon to evaluate the impact of this initiative, but the recognition that economic and
environmental policies could be better integrated was long overdue. A key challenge will
be to fully engage the private sector and other stakeholders while restricting the
government’s role to catalysing action. Anticipated net employment impacts may prove
overly optimistic. If this is the case, it should not detract from achieving the underlying
goals of the Green Economy Accord.
In recent years, a growth-friendly taxation policy has reduced taxes on income and
corporate profits and raised indirect taxes. Revenue from environmentally related taxes
has increased as a result of new taxes (e.g. on electricity and cars) and increases in tax
rates. In 2011, environmentally related taxes accounted for about 2.1% of gross domestic
product (GDP), close to the OECD average. There is scope to further extend the use of
environmentally related taxes, while giving special consideration to how additional
revenue could mitigate potentially regressive impacts.
South Africa applies a range of taxes on fuels used for transport, but not on those for
stationary purposes, including electricity generation and mining. Although fuel taxes
increased substantially over the last decade, transport fuel taxes and prices are low
compared to those in other emerging economies, and even in some relatively poorer
African countries. They also imply much lower carbon prices than in most OECD member
countries. As in many countries, taxes on diesel are lower than for petrol, although rates
are gradually being equalised. There is scope to adjust tax rates to better reflect
environmental externalities of fuel use and to increase fuel taxes so they are more in line
with international standards. To some extent, this could also be achieved by introducing
the carbon tax that has been discussed since 2010. However, the current proposal foresees
a relatively low carbon tax and contains an array of relief measures for energy-intensive and
trade-exposed sectors; these would weaken incentives to reduce greenhouse gas (GHG)
emissions, while increasing administrative burdens on both the government and operators.
The high energy- and carbon-intensity of the South African economy is closely related
to several key factors: pricing coal and electricity well below international levels; providing
Eskom (the sole energy utility) with preferential access to domestically produced coal; and
charging some energy-intensive industrial users for electricity prices much below the
average price. In response to a series of power outages, electricity prices began to increase
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sharply from 2008 and the government set out to cover generation and investment costs by
2018. This will reduce the implicit subsidies to energy consumption and stimulate
improvement in energy efficiency. Subsidies for fossil fuel consumption have started to
decrease and were 0.3% of GDP in 2011, compared to 1.4% of GDP in Mexico and 2.5% of GDP
in India and Indonesia.
Substantial investments in infrastructure are needed to provide environmental
services to the population, and to facilitate the transition to a low-carbon, resourceefficient economy. Consolidated government expenditure on environment and water was
about 1% of GDP in 2012; these levels are comparable to current expenditure in many OECD
member countries, but less than when these countries were at comparable stages of
development. In 2012, a massive infrastructure programme was launched, focused largely
on energy, transport and water. However, the investment plan does not take sufficient
account of potential environmental and climate impacts. Weaknesses in planning,
implementation and monitoring capacity have impeded the implementation of projects
and discouraged investment by the private sector. This is especially true for environmentrelated infrastructure under the responsibility of local governments.
South Africa has made good progress in improving access to environmental services
(water, sanitation, waste management). However, further investment is necessary to
continue this progress and improve access to, and quality of, services. A key obstacle is the
inadequate level and design of service charges, which do not cover operational and
maintenance costs, let alone investment. There has been limited implementation of the
increasing block tariffs required by legislation; municipalities tend to offer generous
rebates, exemptions and discounts; and collection rates are low. The government provides
free basic levels of electricity, water and waste services to poor households. However, there
is evidence that this policy is not well-targeted and also benefits relatively better-off
households in several municipalities. It may also create expectations about free
entitlement to goods that ultimately should be paid for by users.
Investment in the energy generation sector is the largest part of the infrastructure
plan. The Integrated Resource Plan sets a cap on GHG emissions from the electricity sector
and envisages that nearly half of new power generation to 2030 will come from renewable
energy; this would reduce the share of coal in electricity generation from 90% to 65%. An
independent power producer programme involves reverse auctions to allocate new
renewable generation capacity. Early evidence suggests this process is reducing the power
generation price-guarantee in line with technology developments. In 2012, after some
delays in implementing the programme, South Africa became the fastest growing
renewable energy market in the G-20.
Several measures have improved energy efficiency, including new standards for
buildings and electrical appliances, and a demand-side management programme by
Eskom. Additional large gains, including job opportunities for low-skilled labour, could be
achieved at relatively low cost by improving energy efficiency in the industrial, residential
and commercial sectors.
South Africa should continue to improve transport infrastructure and to better
integrate transport and urban planning policies. As well as reducing congestion, air
pollution and GHG emissions, this would improve the mobility of African communities
dispersed under apartheid. The Bus Rapid Transit system, currently in Johannesburg and
Cape Town, along with the Johannesburg Gautrain light rail, could be extended and rolled
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out in other major cities. Some 20% of national roads are subject to tolls to recover
investment and operating costs. Tolls are partially linked to distance driven, but do not
take the environmental performance of vehicles into account.
A number of incentive and funding mechanisms are in place to support private sector
investment in environmental infrastructure and the green economy. These include the
South African Green Fund, established in 2012 to provide catalytic finance for high-impact
green economy projects. However, the uptake of these funds and their effectiveness in
improving energy and resource use remain unclear. The multiplicity of funds managed at
different government levels, which increases transaction costs and co-ordination
difficulties, may also reduce transparency and efficiency.
South Africa has made good progress in improving governance of its national
innovation system despite initially difficult conditions. A number of research institutions
and the private sector, particularly large companies in the mining and energy sectors, have
developed eco-innovation programmes and projects. However, due to the lack of a longerterm vision for eco-innovation, the approach to building the required human, institutional
and infrastructural capacity has been ad hoc, with no effective mechanism to scale up
activities and exploit possible synergies. Increased funding for environment-related
research and development has not translated into technical innovation, especially in small
and medium-sized enterprises. Eco-innovation indicators suggest that performance
deteriorated during the 2000s. Addressing these challenges requires better supply-side
measures, but also strengthened demand. Measures required include a clear environmental
regulatory framework, particularly through better design of environmental policies (prices,
technology-forcing standards); strengthened implementation; and green procurement.
More emphasis should be placed on promoting partnerships between public and private
stakeholders at every stage – from invention to diffusion.

Recommendations
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●

Assess how environmentally related taxes could contribute to a more pro-growth, pro-poor
tax structure; adjust energy and vehicle taxes to better reflect environmental externalities;
consider introducing new environmentally related taxes in other sectors (e.g. on fertilisers,
pesticides, packaging materials, waste disposed in landfills); assess the distributional
impacts of any new or revised environmentally related tax; and provide targeted support to
offset any negative impact on the poorest segments of the population.

●

Implement the proposed carbon tax at the earliest opportunity, as far as possible
avoiding exemptions that decrease incentives to reduce GHG emissions, as well as
minimising administrative burdens; and extend the CO2-based vehicle tax to the vehicle
registration fees applied at the local level and to heavy goods vehicles.

●

Continue to reduce implicit and explicit subsidies for electricity and coal consumption,
particularly in the electricity generation industry and energy-intensive sectors; and
introduce a mechanism to systematically screen existing and proposed subsidies and
tax benefits against their potential fiscal, environmental and distributional impacts,
with a view to phasing out environmentally harmful and inefficient subsidies, and
contributing to fiscal consolidation and social equity.
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Recommendations (cont.)
●

Streamline financing and incentive mechanisms to support investment in
environment- and climate-related infrastructure, goods and services, particularly to
better leverage private sector resources; and support capacity development in
municipalities with a view to improving infrastructure delivery.

●

Implement a programme to retrofit buildings with a view to enhancing energy efficiency
and thereby reducing GHG emissions and creating job opportunities.

●

Develop a strategy for gradually recovering costs of environment-related services;
consider gradually phasing out the free provision of basic levels of energy, water and
waste services, and introducing pricing (initially at low rates), while using social
transfers to ensure that poor households have adequate access to these services.

●

Continue to expand public transport systems in the context of integrated transport and
urban planning policies; and gradually expand the system of road tolls and link them to
vehicles’ environmental performance.

●

Develop and implement a comprehensive framework for promoting eco-innovation that
includes a balanced mix of supply- and demand-side measures; and promote publicprivate partnerships for the development and diffusion of environment-related
technologies.

1. Economic policy and the environment
Economic growth
The democratically elected government that came to power in 1994 inherited an ailing
economy weakened by years of internal conflict and external sanctions. Against that
backdrop, South Africa’s economic performance was impressive in the second half of the
1990s and for most of the 2000s. The country’s GDP growth rate averaged 3.2%, reaching an
all-time high of 5.6% in 2006 and 2007 (Figure 3.1). Successive government policies
stabilised public finances, bringing down inflation and attracting growing foreign capital.
The awarding of the 2010 FIFA World Cup to South Africa showed the country was a stable,
modern state, in many ways a model for the rest of the continent (OECD, 2008, 2010a).
Like many other countries, South Africa was hit by the 2008/09 global economic crisis,
mainly through trade and financial channels. As a result, real GDP began falling at the end
of 2008; in 2009, South Africa suffered its first recession since the early 1990s (Figure 3.1).
To cushion the economy, and especially the most vulnerable households and sectors, a
special Presidential Economic Joint Working Group meeting, which included civil society
representatives, endorsed the Framework for South Africa’s Response to the International
Economic Crisis in February 2009. The response comprised a USD 7.5 billion fiscal stimulus
package, covering macroeconomic and industrial policies, but also supporting
employment and social policies. Notably, it strengthened the Expanded Public Works
Programme (EPWP), which aims to provide employment opportunities to 4.5 million
individuals over a five-year period. About 11% of the fiscal stimulus package was allocated
to environment-related themes, such as railways and energy-efficient buildings, as well as
water and waste management (UNEP, 2012).
Although growth resumed by the end of 2009, South Africa’s recovery remains
relatively weak. Post-crisis growth performance is more similar to the OECD average than
the more dynamic emerging economies. Actual growth has long lagged behind potential
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Assessment and recommendations
Since 1994, after years of isolation under apartheid, South Africa has shown its resolve
to be a “responsible global citizen”. In environmental matters, this determination has been
demonstrated by its hosting of the Rio+10 Conference in 2002, the International Union for
Conservation of Nature (IUCN) World Parks Congress in 2003 and the UN Framework
Convention on Climate Change (UNFCCC) Conference of the Parties (COP) 17 in 2011.
Fostering sustainable development at home and abroad is a cornerstone of South Africa’s
environmental diplomacy, and an integral part of the country’s wider foreign policy
objective of promoting better alignment between the development agenda of Africa and
the South and that of global organisations.
Africa is a primary focus of South Africa’s international environmental activities. It
works with the African Union (AU) and the Southern African Development Community
(SADC) to articulate common African positions in global negotiations concerning, for
example, climate change and biodiversity. The AU and SADC are also platforms for
South Africa to share its experience as a large country that is already implementing
progressive environmental policies. South Africa has signed up to most pan-African
environmental agreements dealing with regional problems. However, in areas such as
those involving its large industrial and mining sectors, it does not have the same interests
as other African countries.
South Africa has recognised the global “duty of care” in hosting the third-highest
biodiversity in the world. Although it is faced with pressing problems of poverty,
unemployment and poor education, South Africa has assigned a high priority to the
protection and sustainable use of the biodiversity within its borders and beyond.
South Africa’s six Transfrontier Conservation Areas (TFCAs) are examples of bilateral, and
sometimes trilateral, co-operation based on the notion that nature knows no boundaries.
Since most of South Africa’s territory is taken up by international river basins, it has a long
history of co-operation with its neighbours on the shared use of water resources.
International water commissions or technical committees – set up under the aegis of
2000 SADC Revised Protocol on Shared Watercourse Systems – now exist for the four
international basins.
As both an importer and exporter of living genetically modified organisms (GMOs),
such as grains, South Africa enacted legislation ahead of the Cartagena Protocol on
biosafety under the Convention on Biological Diversity (CBD). It contributes to training and
development activities with other African countries to help them build their institutional
capabilities, in the absence of which South Africa cannot fulfil its own obligations under
the Protocol. In 2013, South Africa ratified the CBD Nagoya Protocol, which provides the
global context for its already established domestic access and benefit-sharing (ABS)
management regime. The Biodiversity Act and the 2008 Bioprospecting, Access and
Benefit-Sharing Regulations are but two of several laws dealing with aspects such as
intellectual property rights, patents, plant breeding and customs.

106

OECD ENVIRONMENTAL PERFORMANCE REVIEWS: SOUTH AFRICA 2013 © OECD 2013

I.4.

INTERNATIONAL CO-OPERATION

South Africa has many single-issue laws relating to maritime activities or the protection
of the marine environment, but legislation from the perspective of the sustainable use and
protection of the ocean is still lacking. The recent release of a Green Paper on this topic
affords the opportunity for a debate about the need for an overarching Oceans Act.
South Africa’s effort to establish a sustainable ecosystem approach to fisheries management
is seriously undermined by the scourge of large and small-scale illegal, unregulated and
unreported (IUU) fishing. IUU fishing not only plunders target fish stocks, it also
compromises other species and their habitats and affects the livelihoods of legal fishers and
their communities through loss of income and food insecurity. As IUU fishing often is an
international enterprise, South Africa collaborates with SADC and AU countries on
strengthening Port State Control measures and joint surveillance patrols at sea.
Although South Africa is a major emitter of greenhouse gases, it is committed to the
global effort to mitigate climate change. In 2009, in line with its obligations under the
UNFCCC, South Africa made a GHG emissions mitigation commitment to substantially
reduce emissions by 2020-25 compared to a business-as-usual scenario. Achieving this
commitment would imply that emissions level off and be thereafter reduced by 2050. It
also adopted a comprehensive and detailed climate change response policy in 2011. A
variety of other policies also relate to climate change, requiring good co-ordination to
ensure consistency. Progress in implementing some measures and achieving targets is
slow, despite reduced energy demand following the 2008 economic slump. South Africa has
not participated much in the Clean Development Mechanism as it considers the low price
of carbon involved does not provide sufficient finance for its climate mitigation projects. In
view of its high vulnerability to the effects of climate change, South Africa has begun
working on a comprehensive set of adaptation measures across a range of sectors (e.g. land
use, water resources, human health).
If South Africa can be considered a leader on several multilateral environmental
agreements (MEAs), it is more of a slow follower with regard to the cluster of “chemical”
MEAs (i.e. Basel, Stockholm, Rotterdam, Montreal). While there are some bright spots, the
overall picture is one of national implementation plans lingering in the drafting stages, of
incomplete regulatory frameworks and of lack of monitoring and enforcement. Acting to
implement the provisions of the Minamata Convention, even in advance of its entry into
force, could help address the serious health and environmental issues associated with
releases of mercury to the environment, particularly from mining and energy production
operations.
Although South Africa unquestionably has the world’s most successful conservation
record for the rhinoceros, wildlife poaching is an increasingly serious problem. Species of
key concern are abalone, rhino (horn), elephant (tusks) and plant species such as rare
succulents and cycads. In addition to strengthened national efforts, South Africa takes part
in Interpol actions. Moreover, it concluded a Memorandum of Understanding with Vietnam
(probably the world’s largest destination and consumer of rhino horn) in 2012, and with
China in 2013, to help tackle the problem at the other end of the supply chain.
South Africa has been a recipient of Official Development Assistance (ODA) since 1995.
Total ODA was about USD 20 per capita in recent years, of which the environmental
component accounts for around 10%. A large proportion of donor ODA to South Africa
takes the form of technical co-operation. Many projects focus on climate change, which
has resulted in difficulties in matching supply and demand for development assistance.
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Some donors have re-programmed their aid for this reason, but also because of absorption
capacity limitations, particularly at the local level. South Africa also is a donor country of
ODA. Since the end of apartheid, it has furnished emergency aid, training and technical
assistance to other African countries. The 2000 African Renaissance and International Cooperation Fund Act gave the country a funding vehicle for channelling aid and assistance
to the region. Although the Fund to date has not financed environmental projects,
South Africa is one of 39 countries contributing finance to the Global Environment Facility
(GEF) Trust Fund and also is a donor to the Quick Start Programme under the Strategic
Approach to International Chemicals Management (SAICM). It also contributes
environmental technical assistance to other African countries in various contexts. Given
the country’s strength in this regard, as well as its own experience as a developing nation
and its local knowledge of Africa, South Africa is well placed to further boost its role as a
transmitter and translator of environmental know-how, particularly in Africa.

Recommendations
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●

Continue to play a leading role in international environmental forums and to promote
common environmental policy positions among like-minded, mega-biodiverse
countries, the African Union, the Southern African Development Community and,
where appropriate, the BRICS.

●

Rectify shortfalls in the implementation of MEAs by i) enacting and enforcing
requirements (e.g. Stockholm, Rotterdam, Basel); ii) developing required national
implementation plans where they are lacking (e.g. Ramsar, Stockholm, Rotterdam,
hydrochlorofluorocarbon [HCFC)] phase-out, ballast water); iii) completing outstanding
reviews of such plans (e.g. combating desertification, oil pollution contingency plan);
and iv) in all cases, use MEA national reporting systems to assess progress domestically
and adjust implementation plans or policies where needed.

●

Strongly pursue actions to reduce IUU fishing and poaching, particularly of rhino horn
and ivory, at all points of the supply chain (i.e. poaching, transit and end-use market) in
co-operation with international organisations, governments, private game parks and
NGOs.

●

Implement the National Climate Change Response Policy; in line with international best
practice and national circumstances, consider mandating an independent body to
regularly prepare progress reports for parliament that propose policy adjustments to
achieve targets; and adopt a dedicated climate change law to stimulate the transition to
a low-carbon economy and a climate change-resilient society.

●

Finalise the proposed Policy on the National Environmental Management of the Ocean;
consider enacting specific legislation to promote the sustainable development of the
ocean, ensuring that commitments under marine MEAs (e.g. Abidjan, Nairobi,
Conservation of Antarctic Marine Living Resources, International Maritime
Organization) are fully taken into account.

●

Integrate environmental priorities into the aid programme; further build on
South Africa’s strong position in science, research and policy formulation to support AU
and SADC countries on environmental matters; gradually include environmental
projects in the funding portfolio; ensure that aid projects are subject to appropriate
environmental assessment; and provide environmental training to staff working in aid
programmes and projects.
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Assessment and recommendations
South Africa is one of the world’s 17 megabiodiverse nations, hosting 10% of the
world’s total known bird, fish and plant species, and over 6% of the world’s mammal and
reptile species; many are endemic. South Africa is also host to some exceptional
ecosystems and habitats. This rich biodiversity and related habitats now face increasing
pressures from a range of economic activities, particularly agriculture, manufacturing, mining
and mineral processing, urban development, forestry and fisheries. The impacts from external
factors are also growing, especially invasive alien species, illegal international trade of
endangered species and climate change. One study has suggested that ecosystem services
were equivalent to about 3% of GDP, and that small reductions in these services could have
large impacts on welfare, particularly within poorer, rural communities.
The status of South Africa’s biodiversity has been extensively mapped in the
2011 National Biodiversity Assessment (NBA). The methodology developed, the quality of
the data assembled and the level of analysis are at the forefront of international practice.
The NBA charts the extent of biodiversity loss, which is about 20% of natural habitats in
total. In large parts of the country, more than half of the original area covered by wetlands
has been lost. Nearly 40% of estuaries, and half of the main river ecosystems, are critically
endangered. Twenty-five of 41 marine fish stocks studied are over-exploited, collapsed or
threatened. Despite the high quality of the NBA, important data gaps remain that should
be filled to further support policy development and implementation. The scientific
mapping of biodiversity should be complemented by a better understanding of the
economic importance of biodiversity and ecosystems: this would help strengthen policy
formulation and target-setting.
South Africa’s high quality scientific information has underpinned the development
of a pioneering set of biodiversity laws and policies that are more advanced than those in
many OECD member countries. Its approach is grounded in the sustainable use of
biodiversity and ecosystems, but also seeks to integrate biodiversity into economic
development and to promote social justice.
South Africa’s approach to biodiversity ultimately aims to identify priority biodiversity
areas and actions at various spatial scales. It is supported by a state-of-the-art, online
mapping system that makes information available to policy makers, end-users and
stakeholders. Key elements of the South African approach include rigorous and systematic
planning as mandated by the 2004 National Environmental Management: Biodiversity Act;
mainstreaming of biodiversity into all forms of economic activity; and a system of targets
to conserve a representative sample of ecosystems and species, as well as the ecological
processes that will allow them to persist over time. Specific targets form part of the
government’s 2010-14 Delivery Agreement document, providing a good basis for
monitoring and evaluation. Coastal and marine ecosystems are the most important gaps in
the current system and should be addressed as a priority.
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South Africa has also strengthened its institutional framework for biodiversity
management. The budgets of the Department of Environmental Affairs increased, mostly
due to additional funding to the South African National Biodiversity Institute and the
South African National Parks. The situation at the provincial level is much less favourable.
Although a number of arrangements are in place to facilitate co-operation between the
national, provincial and municipal levels of government, estimates of resource shortfalls at
sub-national levels range between 10-50%. As a result, a number of policy, implementation
and capacity gaps at provincial and municipal levels limit the effectiveness of
South Africa’s spatially-based approach to biodiversity management. Another
consequence is that the rights and interests of local communities are often not adequately
taken into account.
Protected areas have grown by 10% since 2004, largely by including under-represented
ecosystems. In 2011, protected areas accounted for 6.5% of the total territory, using a
stricter definition than the International Union for Conservation of Nature (IUCN) based on
their legally protected status. In 2008, a 20-year National Protected Areas Expansion
Strategy was adopted, with priority given to connecting landscapes to enhance ecological
sustainability and resilience to climate change.
The 2003 National Environmental Management: Protected Areas Act has fostered the
development of various biodiversity stewardship programmes within protected areas.
Essentially, these are payment-for-ecosystem services (PES) schemes that involve a
contract between landowners and national or provincial authorities. Stewardship
programmes, whose costs are estimated at one-tenth of those for purchasing land, are
supported by a range of fiscal, financial and other incentives. They also provide a
mechanism for expanding protected areas in a way that respects the rights and interests of
landowners, an important consideration in post-apartheid South Africa. If all contracts
under negotiation are successfully concluded, stewardship programmes would cover
430 000 ha, equivalent to 15% of the 2013 protected area expansion target.
With modest additional resources, biodiversity stewardship programmes could play a
greater role, and expand to cover river, wetland and estuarine ecosystems. In parallel,
further consideration should be given to the long-term viability of these programmes,
including the post-contract behaviour of landowners. Further efforts also should be made
to seize the opportunities that protected area expansion can provide for supporting the
land reform agenda and the diversification of rural livelihood options, especially
in agriculturally marginal areas. The Somkhanda Game Reserve project in northern
KwaZulu-Natal provides a positive example in this regard.
Although the development of PES schemes is mandated in key policy documents,
progress remains at a very preliminary stage. Pilot sites are currently being selected, and
institutional arrangements established, that could be rolled out more widely. PES schemes
involving carbon sequestration, surface water supply, water flow regulation and soil
retention could provide significant livelihood improvement opportunities to local
communities. Building on initiatives by some international mining companies, a more
coherent and systematic approach to biodiversity offsets should be developed covering
both ongoing and post-mining activities. Opportunities of benefiting from PES schemes
with an international dimension are largely unexplored.
A number of certification schemes are in place to incentivise biodiversity-friendly
production and trade, largely in export-oriented sectors like forestry, food and tourism.
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However, one concern is that the benefits do not accrue to local communities, particularly
in areas like medicinal plants, bioprospecting and flowers. The court cases involving
Rooibos and Pelargonium plants illustrate the need to accompany the creation of markets
for products based on biodiversity with regulations governing benefit-sharing in
bioprospecting. More generally, these cases underscore the importance of cost-benefit
analysis before establishing certification or biodiversity market creation schemes.
South Africa has the world’s most successful conservation record for the rhinoceros.
However, enforcement efforts – increased arrests, more stringent sanctions – have not kept
pace with dramatically increased levels of poaching involving highly organised
international crime syndicates in partnership with poor local counterparts. In 2010,
South Africa adopted a National Strategy for the Safety and Security of Rhinoceros
Populations. Other species subject to illegal activities include abalone, elephant (tusks) and
plant species such as rare succulents and cycads.
Although some inter-ministerial arrangements are in place, further efforts are needed
to integrate biodiversity considerations into other sectoral policies, notably mining, energy,
transport and coastal zone management. Despite the opportunities presented by naturebased tourism, very few of the benefits are filtering through to communities. There is a
huge need to upgrade the skills of community-based tourism operators to realise these
opportunities. While the level of agricultural subsidies is much lower than in many OECD
member countries, a number of other perverse fiscal incentives threaten biodiversity. For
example, current municipal property rates discourage game farming activities in favour of
intensive agricultural policies. Similarly, tax breaks for the eradication of noxious plants
and the prevention of soil erosion create perverse incentives to bring land into cultivation
that could be of high conservation value.
Non-governmental organisations (NGOs) have played a significant role in the
development and implementation of biodiversity policies, particularly integrating biodiversity
into land-use planning and the development of biodiversity stewardship programmes. They
have also played important roles in awareness-raising, environmental education, research,
monitoring and mobilising the private sector. Many of the policy tools applied in South Africa
had their origins in pilot projects initiated by NGOs. The private sector is also becoming more
engaged: the Biodiversity and Wine Initiative and the development of biodiversity offsets in the
mining sector provide a good basis for strengthening this engagement. There are also
opportunities to engage the financial sector in biodiversity initiatives.

Recommendations
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●

Building on the National Biodiversity Assessment, identify the priority research and data
gaps that need to be filled to better support policy development and implementation.

●

Undertake a comprehensive national assessment of the economic benefits of the
conservation and sustainable use of biodiversity and ecosystems; and integrate
economic analysis into the formulation and evaluation of biodiversity policies.

●

Ensure that sufficient resources are allocated to implement the National Protected Areas
Expansion Strategy cost-effectively, using a combination of land purchase and
stewardship agreements; ensure the rights and interests of local communities are fully
taken into account; and provide additional support to local communities to enable them
to develop competitive biodiversity-related services and products.

OECD ENVIRONMENTAL PERFORMANCE REVIEWS: SOUTH AFRICA 2013 © OECD 2013

II.5.

BIODIVERSITY AND ECONOMICS OF ECOSYSTEM SERVICES

Recommendations (cont.)
●

Assess how biodiversity stewardship programmes could be extended to support a broader
range of ecosystems; and support the land reform agenda and the diversification of rural
livelihood options, especially in agriculturally marginal areas.

●

In keeping with the Nagoya Protocol, strengthen regulatory frameworks for bioprospecting
to ensure fair and equitable benefit-sharing.

●

Building on the experience gained in pilot projects, expand the use of PES schemes, focusing
in areas where the benefits for ecosystems and the livelihoods of local communities are
greatest; and assess the potential benefits of participating in international PES schemes.

●

Strengthen the co-ordination of activities, and sharing of information, among key
stakeholders involved in the fight against poaching of endangered species (e.g. central
and provincial authorities, public and private parks managers, police); and strengthen
the capacities and tools available to enforcement agencies and the judiciary in
responding to biodiversity-related criminal activities.

●

Reinforce mechanisms for integrating biodiversity considerations into sectoral policies
by strengthening the analysis of the impacts of sectoral policies on biodiversity;
identifying and considering how to reform fiscal incentives with a perverse impact on
biodiversity (e.g. municipal property taxes, tax breaks for agricultural activities); and
expanding the use of biodiversity offsets and integrating them into the permitting and
licensing systems, particularly for major infrastructure and extractive industry projects,
among other activities.

●

Further extend and strengthen partnerships with NGOs and the private sector; and work
with the financial sector to support biodiversity through well-based eco-tourism
initiatives and by strengthening access to capital, including micro-finance, for the
provision of biodiversity services and products, among other activities.

1. Current status and trends of South Africa’s biodiversity
South Africa is recognised as one of the world’s 17 megabiodiverse nations. It hosts
10% of the world’s total known plant species, and about 7% of the world’s vertebrate
species. Many mammals, birds, reptiles and amphibians are endemic, placing South Africa
as the fifth-richest country in Africa and the 24th-richest in the world in this regard.
South Africa is also the only country in the world with its own plant kingdom and three
internationally recognised “biodiversity hotspots” of high concentrations of biodiversity
under serious threat: the Cape Floral Kingdom, the Maputaland-Pondoland-Albany Region
(shared with Mozambique and Swaziland) and the Succulent Karoo (shared with Namibia).
The Succulent Karoo biome, which stretches along the coastal strip of South Africa’s
Northern Cape province and south-western Namibia, is one of only two arid biodiversity
hotspots in the world (the other being the Horn of Africa). South Africa’s territorial waters
include an exceptional range of habitats, from cool-water kelp forests to subtropical coral
communities.1 The southern African coast is home to almost 15% of the world’s known
coastal marine species, including 270 of 325 marine fish families.
The status of South Africa’s biodiversity has been recently extensively mapped and
evaluated in the National Biodiversity Assessment 2011 (NBA). The methodology
developed, the quality of the data assembled and the level of analysis is at the forefront of
international practice. The NBA assesses the status of its main ecosystems with respect to
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Assessment and recommendations
South Africa has undertaken an ambitious decentralisation programme. The functional
expansion of municipalities (including responsibility for the provision of environmental
services such as water supply, sanitation and waste management) has been a major element
of this reform; it is one of the country’s most significant changes in governance since the end
of apartheid. At the same time, provinces continue to play a crucial role in environmental
governance, including oversight of local environmental programmes.
Decentralisation is far from complete. Policy gaps impede the realisation of the
ambitious role foreseen for municipalities in the environmental domain. There is
fragmentation and unclear division of responsibilities between different administrative
levels of government, as well as an institutional capacity gap, particularly at the provincial
and local levels. The capacity constraints, closely linked to a funding gap, create significant
discrepancies between the provinces, and even more across municipalities, in implementing
environmental requirements and delivering environmental services. There is also an
accountability gap related to weak assessment of environmental policy implementation by
the provinces and municipalities. The existence of concurrent national, provincial and local
competences for some environmental management issues has created multiple coordination, co-operation and capacity problems, particularly in policy implementation.
South Africa is using different policy mechanisms to address implementation gaps in
environmental governance. Following the constitutional principle of “co-operative
governance”, it has established structures (e.g. committees and issue-specific working
groups between environmental authorities at different administrative levels) and procedures
to promote vertical co-operation and facilitate the settlement of intergovernmental disputes.
They seem to be effective in areas like compliance assurance and biodiversity protection, but
need to be strengthened in other areas of environmental policy.
South Africa has recently introduced an outcome-oriented performance measurement
framework, with 1 of the 12 policy outcomes focusing on the environment. This is an
important tool to ensure all levels of government are accountable for executing their
environmental management responsibilities. Reporting is irregular, and the quality of data
questionable. However, it is in the early stage of implementation.
Further efforts are needed to address the funding gap. Targeted grants from the
national government, mostly under the Expanded Public Works Programme (EPWP), cover
only project-related costs but not routine operations of provincial and municipal
environmental departments. Environmental budgets have grown slowly and unevenly
across the provinces and municipalities. In light of their growing environmental
responsibilities, provincial and especially local governments need to secure sufficient
funding to pursue their mandates.
Two issues need to be addressed to strengthen institutional capacity at the provincial
and local levels: the shortage of qualified staff; and the lack of training for current staff,
especially those in smaller municipalities, on implementing new environment-related
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regulations. Positive examples of capacity building by the national and provincial
environmental authorities need to be scaled-up and more systematic.
Multi-level environmental governance challenges are particularly acute in the
domains of land use and water resources management.
There is persistent uncertainty between provinces and municipalities about the legislative
and executive powers for land use and spatial planning, which is mostly a legacy of the
apartheid era. As a result, different requirements are applied within and among provinces.
Most local authorities do not have the capacity to exercise their post-apartheid constitutional
powers in land-use management and to integrate environmental aspects into spatial planning;
thus, provinces continue to play a significant role. In many areas, traditional (tribal) authorities
are insufficiently engaged in spatial planning and land-use management, partly because they
consider that the state does not heed the communities’ historic land rights.
South Africa has adopted a modern, integrated approach to water resources
management. However, the institutional barriers to its implementation have seriously
limited policy effectiveness. Water resources management – a national responsibility
implemented through regional offices – is not adequately integrated with the provision of
water services, which is a municipal responsibility. Various obstacles have impeded efforts
to establish water catchment management agencies; the current arrangements are partial,
overly complex and inefficient. The forthcoming second National Water Resource Strategy
provides an opportunity to address some key institutional challenges in the water sector.

Recommendations
●

Undertake a comprehensive review of environmental sector financing as a whole; link
transfers from national to provincial and local authorities more closely to defined
environmental outcomes; allow transfers from national authorities to cover the core
operations of the provincial and municipal environmental authorities with a view to
attracting and retaining suitably qualified staff; and consider ways to strengthen own
revenue sources at the provincial and local levels such as through permitting and other
environmentally related fees.

●

Provide appropriate guidance and training to environmental staff at the provincial, and
especially local, level as well as to judges, prosecutors, police, border officials and town
planners; and reinforce the Environmental Sector Skills Plan by establishing clear and
realistic targets and ensuring adequate resources are available for implementation.

●

Strengthen the framework for assessing the performance of governmental bodies at all
administrative levels in implementing national environmental policies; refine the system of
input, output and outcome indicators and data collection and reporting procedures; fully
integrate environmental performance indicators into the budget planning process.

●

Adopt the national Spatial Planning and Land-Use Management Bill; ensure its
implementation integrates development and physical planning; establishes uniform
procedures and co-ordination mechanisms for spatial planning and land-use
management at the provincial and local levels; and takes adequate account of the
interests of traditional rural communities.

●

Establish water catchment management agencies in line with the second National Water
Resource Strategy; and ensure they better integrate water resources management, the
provision of water services and land use through enhanced engagement of all
governmental and non-governmental stakeholders, including traditional authorities.
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