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Chapter 4.  Addressing the illegal employment of foreign workers1 

This chapter clarifies the concept of illegal employment of foreign workers by looking at 

the various forms of irregularities and illegalities that it may entail, and at its 

relationship to informal employment. It also provides some evidence on the scope and 

characteristics of the phenomenon across OECD countries. However, given the scarcity 

of data, precise quantification is challenging. Most of the chapter is instead focused on 

policy measures implemented by OECD countries to prevent, control and sanction the 

illegal employment of foreign workers based on answers to a short questionnaire 

addressed to OECD members countries. General policy measures for reducing informal 

employment and irregular migration is also discussed.  

The statistical data for Israel are supplied by and under the responsibility of the relevant Israeli authorities. 

The use of such data by the OECD is without prejudice to the status of the Golan Heights, East Jerusalem and 

Israeli settlements in the West Bank under the terms of international law.  
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Introduction  

The illegal employment of foreign workers is a source of concern for economic and 

migration-related reasons. From an economic perspective, it may entail lost revenues for 

the State, put the legally employed – both foreign and native-born – at a disadvantage, 

and lead to the use of migrant workers by employers to cut labour costs. From the 

viewpoint of migration policy, countering the illegal employment of foreign workers 

helps deter irregular migration for which it acts as a major pull factor (OECD, 2015[1]; 

Reyneri, 2003[2]). Such action is also important for preventing the overall stigma and 

backlash irregular migration brings against migration in general. More importantly, 

however, there are human, social and ethical arguments for combatting the illegal 

employment of foreign workers. They are often among the most vulnerable segments of 

the labour force and may be exploited, enjoy little or no access to basic welfare services, 

and be denied their fundamental rights. 

Various pull and push forces contribute to the illegal employment of foreign workers, 

among which sizeable informal economies in the receiving countries as offering wide 

work opportunities to migrants in an irregular situation (even if not only to them), or 

potential mismatch between genuine labour shortages in some labour intensive sectors 

and restrictive immigration policies towards low-skilled migration. Poor employment 

prospects in the origin countries or sudden circumstances pushing people to forced 

migration without allowing time to formally apply for visas and work permits can also 

explain why migrants end up in illegal employment. More generally, the megatrends that 

affect labour markets – such as globalisation and the rise of flexible jobs2 – generate 

additional pressures that may lead employers to look for the cheapest and most flexible 

labour force. 

Fighting illegal employment of foreign workers is not a new topic and the issue has been 

high on policy makers’ agenda over the last twenty years (OECD, 2000[3]). However, 

several developments have brought it under greater national and international scrutiny in 

recent years. In European countries, the political and security issues related to the large 

recent increase in the number of migrants and asylum seekers crossing the Mediterranean 

in an irregular way has had a powerful resonance in the media. And the fact that, 

Europe-wide, an average of one-in-two asylum seekers may be denied protection prompts 

the dual question of the return and illegal employment of foreign workers. Furthermore, 

the economic and financial crisis of 2008-09 may have pushed a number of legally 

employed foreign workers over the boundary into illegal work, at least temporarily, either 

because they lost their permit or because they lost their formal job.  

This suggests that many OECD countries, particularly in Europe, may be experiencing a 

growing pool of undocumented or semi-documented migrants who work illegally 

because:  

 They entered the host country illegally. 

 They have had their applications for refugee status rejected and have not left the 

country.  

 They are breaching the conditions of their work or residence permits. 

 They may be eligible for work permits but do not have the necessary 

administrative knowledge to apply for a work permit.3  
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Combinations of these situations are likely to yield highly heterogeneous foreign worker 

profiles. What is more, since the illegal employment of foreigners is by definition a 

hidden phenomenon, deriving reliable estimates of its magnitude in OECD countries is 

challenging, if not impossible. Consequently, this chapter seeks not to attempt any such 

assessment, but to bring together the different pieces of a complex puzzle. It also 

discusses policy action for combatting the illegal employment of foreign workers and 

examines the forms such action may take. It looks both at broad measures to curb 

informal employment and irregular migration and at more specific measures that seek to 

enhance compliance and workplace enforcement through prevention, detection and 

sanctions.  

The chapter is organised as follows. First, it clarifies what makes the employment of 

foreign workers illegal in light of the various forms of irregularities and illegalities that it 

may entail and articulates it with regards to informal employment. Second, it introduces 

the main measurement challenges for assessing illegal employment of foreign workers 

and provides some evidence on its scope across OECD countries. Given the scarcity of 

data, however, it devotes more attention to characterising illegal employment of foreign 

workers. Drawing on the answers to a short questionnaire addressed to OECD member 

countries, the chapter reviews and discusses OECD countries’ policy measures to prevent, 

control and sanction the illegal employment of foreign workers. It also examines general 

policy for reducing informal employment and irregular migration. The final section wraps 

up the chapter with a summary of the chapter’s main findings and its chief 

recommendations. 

Main findings 

 The illegal employment of foreign workers is a complex, multi-faceted issue. It 

may come about through non-compliance with either migration rules (foreign 

workers with no residence permit, not in full conformity, or no longer valid, e.g. 

in breach of their residence status) or labour rules (foreign workers with no work 

permit, not in full conformity, or no longer valid, e.g. in breach of their work 

status). In light of the wide spectrum of illegalities this may entail, it is likely to 

include people in very different circumstances. 

 In order to design adequate policy responses, it is crucial to differentiate between 

the illegal employment of foreign workers and informal employment. On one 

hand, foreign workers in breach of their residence status may have formal jobs. 

On the other hand, both the native-born and immigrants may work informally.  

 Estimates suggest that there were about 11.3 million unauthorised immigrants in 

the United States in 2016 (3.5% of its total population) and between 1.9 million 

and 3.8 million irregular migrants (between 0.4 and 0.8 % of the total population) 

in the European Union (EU27) in 2008. Unfortunately, a more recent estimate is 

not available for the European Union, although it would be reasonable to presume 

that the current number is higher than in 2008, though still far below the US 

figure. 

 Despite the scarcity of comparable data, the available information – obtained from 

sources such as regularisation registries – suggests that illegal employment of 

foreign workers is most likely to affect men of fairly young age. Such illegal 

employment is most likely in agriculture, construction, manufacturing and 

domestic services.  
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 Policies for combatting the illegal employment of foreign workers should draw on 

a broad set of measures, including both labour market and migration policies in 

order to reduce informal employment and facilitate legal pathways, as well as 

measures specifically designed to enhance compliance and enforce existing 

regulation in the workplace.  

 When the issue has become prominent or structural, regularisation programmes 

may appear as an unavoidable solution. However, they must be carefully designed 

and backed by policy changes that address the root cause of the phenomenon. 

 Status verification involves employers checking to ensure that foreign worker’s 

right to work has been duly authorised. To that end, some governments provide a 

verification service which may be optional or mandatory for employers to use. 

Such systems can help raise employer awareness and facilitate inspections, 

though efforts to develop them are still modest in OECD countries. Nevertheless, 

some countries have introduced secured online verification platforms that allow 

employers to check free-of-charge the employment authorisations of their foreign 

employees and job applicants. Such systems may offer good practices to emulate.  

 Labour inspection practices in most OECD countries involve combining targeted 

inspections in specific sectors with broader, random controls. Inspections are 

generally infrequent, however, and therefore unlikely to deter employers from 

illegal employment of foreign workers. Improving the efficiency of inspections 

requires closer, better co-ordination and co-operation between the different 

government agencies which work to curb the illegal employment of foreign 

workers, e.g. the police, immigration authorities, tax and customs administration, 

labour inspectorates.  

 OECD countries adopt very different approaches to sanctions and penalties 

against illegal employment of foreign workers, with the amounts of fines and the 

severity of criminal charges varying widely. Nevertheless, sanctions against 

employers are a crucial part of efforts to deter them from hiring foreign workers 

with irregular legal status. How effective sanctions are depends both on their 

severity and whether employers believe they are likely to be enforced.  

Illegal employment is multi-faceted  

What are we talking about?  

The illegal employment of foreign workers may result from irregularities/illegalities 

linked to the content of the work itself (for instance illicit activities), the form of 

employment (for instance un/under-declaration of certain activities to public authorities, 

e.g. informal employment4), or to the worker’s personal situation which may be an irregular 

situation such as breaching immigration or labour laws, or both. It is however important to 

distinguish between the illegal employment of foreign workers and informal employment, the 

latter potentially concerning both the native-born and immigrants, with no clear-cut evidence 

that foreign workers are overrepresented. Besides, foreign workers in irregular situations 

may also have formal jobs5 – e.g. be on employers’ official payrolls and even pay income 

tax and social contributions (employers may or may not be aware of their legal status). 

Furthermore, degrees of illegality may vary widely – from the absence of any proper 

work or residence authorisation to non-compliance with the requirements therein (such as 

length of stay or the duration of a job, number of working hours, limiting a worker to a 
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particular employer, sector, occupation or region). In other words, the illegal employment 

of foreign workers applies to situations that range from relatively minor permit 

infringements to criminal activities like trafficking of people and forced labour.  

This chapter refers to the illegal employment of foreign workers in terms of breaching 

and non-complying with certain legal or administrative regulations, either migration or 

labour rules. This means employment of foreign workers with no residence or work 

permit, or who are not in full conformity with the conditions of their permits, or who hold 

permits that are no longer valid.  

Such scope is wider than the European Union’s definition of the illegal employment of 

third-country nationals, set out in the Employers’ Sanctions Directive 2009/52/EC,6 as 

including also those legally staying but working without a work permit or a fully valid one,7 

or in the informal economy. Figure 4.1 illustrates those various configurations. By combining 

migration status and form of employment, it draws up profiles of foreign workers. Strictly 

speaking, the sole category that can be considered “legal” is Profile [6]. Yet the focus of this 

chapter is on Profiles [1] to [4], given that the situation of a person in Profile [5] is, from a 

migration perspective, in order, even though breaches labour market and tax regulations.  

Figure 4.1. Foreign workers’ migration status, forms of employment and profiles  

 

Note: Formal employment relates to employees who have a proper contract and whose social contributions are fully paid 

and to self-employed workers whose business is properly registered and pay social contributions. Informal employment 
relates to registered but under-declared labour and to labour that is not registered at all.  

 Profile

[1]

 [2]

[3]

[4]

[5]

[6]
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Residence permit Work permit
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or no longer 

valid

De facto no
permit

Informal Employment
(not registered, or fully registered, or under-declared)

Valid permit

Valid permit

No permit, or 
not in full 

conformity, or 
no longer valid

Formal employment

Formal employment

Informal Employment 
(not registered, or fully registered, or under-declared)

Informal Employment
(not registered, or fully registered, or under-declared)

Formal employment
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Fine tuning foreign workers’ profiles: histories and trajectories 

The illegal employment of foreign workers has a time dimension as it can be defined by 

its duration. While Figure 4.1 displays workers’ situations at a given point in time, it does 

not track their trajectories over time, before they entered the labour market, or how often 

they may have slipped in and out of legal status. Yet time has important implications for 

measuring and characterising illegal employment of foreign workers and for formulating 

and implementing policy. 

On the measurement front, any estimate of stocks of illegal foreign workers is made 

difficult by the elusive nature of the phenomenon and by the fact that accounting for 

flows in and out of regular/legal status is based on assumptions as to the average lengths 

of time that workers spend in irregular/illegal status. Such computation involves a wide 

margin of uncertainty, though it is possible to produce figures that lie within a confidence 

interval. Tracking individual trajectories also yields information that helps detect path 

dependence and stigma linked to personal histories of past infringements and how serious 

they were. Such information is also very important when it comes to spotting certain 

categories of foreign workers – notably those who overstay (e.g. persons who entered 

with a tourist or other temporary visa and overstay the allowed period) or more generally 

those who remain in the country despite an obligation to leave the territory. 

The histories and trajectories that lead to the irregular residence status of foreign workers 

range widely: 

 They may never have had any regular status because they entered the country 

illegally. 

 They may have entered the country with forged IDs or with false identities using 

bona fide papers. 

 They may have legal temporary status (e.g. tourist visa) but breached the terms 

and conditions of their temporary visa. 

 They may have applied for asylum but were denied any protection status and are 

required to leave the country. 

 They may have lost their residence status because they no longer met the 

requirements under which their residence permit was initially granted.  

Similarly, the irregularity regarding the employment status can take multiple forms, 

including:  

 working in a sector/occupation, region or employer that is not allowed by the 

work permit, particularly when a worker is working several jobs at once 

 working longer hours and/or more days than a visa allows, which may be the case 

of international students or working holiday makers 

 working informally despite having a lawful residence status. 

Foreign workers may also move in and out of legal employment status over time, often 

finding themselves in situations that involve multiple combinations of work and residence 

infringements, each of which may last for different lengths of time (Annex Table 4.A.1). 

In sum, various configurations of illegal employment of foreign workers can be identified 

that either result from the residence status of the person, e.g. foreign workers in an 

irregular situation (illegally staying), thereby working without permission in both formal 
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and informal employment (categories [1] and [2] of Figure 4.1); or from work 

authorisation status, e.g. lack of permit, or with permit not in full conformity such as 

people working longer hours or in other sectors than allowed or people entitled to a work 

permit but have not requested it nor received one; here again, foreign workers may work 

in both informal and formal employment (categories [3], [4] and [5] of Figure 4.1).  

What drives the illegal employment of foreign workers? 

The illegal employment of foreign workers is determined by an interplay of “pull and 

push” factors generated by the labour market and migration policies. They include:  

 The size of the host country’s informal economy. If it is large, it offers foreign 

workers opportunities of illegal work, even if it also employs native-born and 

legal foreign workers (Reyneri, 2003[2]). 

 The mismatch between the demand for low-skilled labour – which may be 

particularly acute in some labour-intensive sectors like agriculture – and 

immigration policies that restrict or even ban low-skilled immigration.  

 Potential gaps, inadequacies or inconsistencies in administrative rules and 

frameworks, such as legislation enabling foreign workers to move into a regular 

status (e.g. legislation allowing status change) or slow, complex administrative 

procedures. Language and cultural barriers may also cause workers to struggle to 

access information on administrative procedures, labour laws and rights. As a 

result, they may involuntarily find themselves in an irregular situation or in 

non-compliance with work or residence papers.  

 Low incentive for employers to hire legal workers due to weak workplace 

enforcement and employer sanctions. Employers may choose to employ foreign 

workers illegally not only because such workers accept low wages, but because 

employers can evade other costly regulations and taxes (Sumption, 2011[4]). 

The underlying drivers behind the illegal employment of foreign workers vary by sector. 

In the domestic and care sector, for instance, illegal foreign work has developed under 

the combined effects of overall growth in demand for care services – due to population 

ageing and growing female participation in the labour force – and the abuse of care 

arrangements, such as cash-for-care programmes8 and au pair services. The gendered 

area of domestic and care activities may also have particularly attracted foreign workers 

whose permit is linked to their spouse or those who do not necessarily need to prove they 

are employed in order to keep or renew their residence permit (Triandafyllidou, 2013[5]). 

Generally speaking, the private, personal nature of the domestic care sector, and the 

prospect of informal work arrangements that it offers, have been key factors in attracting 

illegal foreign workers.  

The high levels of flexibility required in the agriculture sector, particularly for seasonal 

work, and the informal arrangements it allows, have also led to high concentrations of 

illegally employed foreign workers. Moreover, strong pressure to keep production costs 

low and stay competitive has increased the demand for low-paid work, especially among 

small producers who generally have little room for adjustment. On the supply side, the 

native-born in some countries have become more and more reluctant to engage in poorly 

paid menial jobs, where workers often have to be on call and work under adverse 

conditions with little prospect of upward mobility. Moreover, seasonal work permits may 

involve complex and long bureaucratic procedures, making both employers and foreign 

workers reluctant to use available temporary visa programmes. Some uncapped seasonal 
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work programmes have seen relatively low uptake – for example, the H-2A programme 

in the United States – with employers complaining of the complexity (Martin, 2016[6]). 

Compared to the two previous sectors, construction tends to be more protected as it 

requires more specialised skills. Upward mobility is sometimes possible notably by the 

creation of an independent enterprise for subcontracting. Activities however, remain hard, 

often dangerous and physically demanding, and natives are generally quite reluctant to 

engage in them.9 While highly regulated by legislation and collective agreements, the 

sector is also deeply segmented due to the extensive use of temporary employment, false 

self-employment and chain subcontracting which can obscure the link between the 

principal employer and the employee, potentially leading to evasion and abuse of some 

contract forms such as posted arrangements.10 A relatively small, well protected 

workforce thus co-exists with a large peripheral, unregulated segment that is likely to 

include a large number of foreigners in irregular situations (Krings et al., 2011[7]).  

The illegal employment of foreign workers across OECD countries  

Measurement issues  

Due to the elusive nature of the illegal employment of foreign workers, statistics are 

scarce, unreliable and hard to compare across countries.11 Patchy information can be 

found in ad hoc reports and newspaper articles, which paint only an impressionistic 

picture of the phenomenon. Moreover, it is usually very difficult to distinguish 

irregularities linked to residence status from those related to work status, or to obtain data 

broken down into formal and informal employment. Hence, assessing the composition of 

illegal employment of foreign workers across countries as depicted in Figure 4.1 is not 

possible.  

Statistics on irregular migration can serve as a benchmark for evaluating the magnitude of 

the illegal employment of foreign workers. In fact, while not all migrants in an irregular 

situation are of working age or manage to find a job, most decide to migrate in search of 

work.12 As those in an irregular situation generally do not have access to benefits and 

income support, they have in practice no other option than to work. That being said, 

focusing on this category fails to capture those who are legal residents but in an irregular 

situation workwise (Profiles [3], [4] and [5] in Figure 4.1).  

Researchers have developed different methods of estimating the size of migrants an in 

irregular situation, using direct measures of individuals in an irregular situation or 

considered likely to be so, either at the time of border crossing (e.g. apprehensions and 

managed departures), during residence (e.g. apprehensions and regularisations), as well as 

at work (e.g. inspections). Those direct measures are generally based on administrative 

statistics, but can also be based on surveys with or without sampling, using various 

techniques (e.g. “snowball”, “Delphi”, “capture-recapture”) which may be subject to 

selection bias and strong hypotheses (Box 4.1). In parallel to these direct methodologies, 

indirect estimates have also been developed by demographers, based on expected 

population and gender ratio methods that integrate additional information derived from 

data supplied by host countries (for an overview, see (OECD, 2000[3])). 

All these various methods and measures have shortcomings, however, and need to be 

handled with caution. Statistics on detections and apprehensions, for instance, relate to 

events and should be adjusted to account for the number of times an individual may have 

attempted to cross the border. Furthermore, such data may primarily reflect the 

effectiveness of the host country’s police and immigration authorities in enforcing 
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immigration legislation. Regularisation programmes, too, can yield interesting 

information, though it relates only to a given point in time and only to individuals who 

apply to be regularised.  

Box 4.1. The capture-recapture survey method: Estimating illegal working migrants 

in Denmark and the Netherlands 

Two surveys – from Denmark and the Netherlands – illustrate how certain 

assumptions as to remigration and turnover rates in the illegally resident migrant 

population produce a wide range of figures (and no more than a range) within a 

specified confidence interval.  

A recent study by the Rockwool Foundation in Denmark sought to measure the 

number of migrants staying illegally in Denmark from data on apprehensions at 

police checkpoints (Tranæs and Jensen, 2014[8]). The method used was a 

capture-recapture estimation initially developed to evaluate the size of the trout 

population in a lake through repeat registrations of individually identified fish. 

The methodology relied on the assumption that it was feasible to proxy the size of 

the illegal migrant population from the number of repeat offenders registered by 

the police. In brief, the higher the chance that the police apprehended the same 

people, the fewer illegally staying migrants there must be. The authors of the 

study estimated that there were 10 000 people working illegally in Denmark in 

2013 – a significant increase from the 2008 figure of 2 800. What is more, the rise 

was observed during a period of overall deterioration of the labour market. 

Almost one-third of all illegally working migrants in Denmark in 2013 came from 

Nigeria and China, the vast majority of whom (72%) were men. It is worth noting, 

however, that these estimates have not been confirmed officially and are subject 

to debate.  

Van der Heijden et al. (2006[9]) employed a similar capture-recapture method to 

estimate the number of migrants residing illegally in the Netherlands. They, too, 

drew on apprehensions recorded by the police, with information on gender, age, 

country of origin and reason for registration by the police. The authors of the 

study used a linear Poisson model to estimate the individual likelihood of being 

(repeatedly) apprehended, which allowed them to infer the size of the illegal 

migrant population. Where possible, the authors distinguished between migrants 

who were returned and those who stayed on after being apprehended. However, 

migrants who were returned could not be “recaptured”, and not accounting for 

that fact may have led to substantial overestimation. Findings put the total number 

of migrants residing illegally in the Netherlands in 2005-06 at between 

75 000 and 185 000. Of those, between 62 500 and 115 000 come from non-

European countries, including 10% who became illegally resident after filing for 

asylum in the Netherlands. 

The diversity and limitations of measurement techniques and data sources, together with 

the inherent difficulty of measuring an unobservable phenomenon, suggest that available 

statistics on a particular topic can yield only very heterogeneous information of mixed 

quality. In light of these constraints, the rest of this section takes stock of existing data in 

OECD countries while considering alternative indicators. It also deepens analysis where 
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reliable, detailed information is available, even if restricted to only a few countries, such 

as the United States, or regions, e.g. Lombardy in Italy (see section on the case of 

Lombardy, Italy). Finally, it focuses not on numbers of illegally employed foreign 

workers, but on their characteristics.  

Magnitude and trends of irregular migrant population, overstayers and 

apprehensions 

Magnitude  

Keeping in mind the measurement challenges aforementioned, Table 4.1 shows various 

estimates of migrants in an irregular situation that draw on different methodologies and 

sources in a number of OECD countries. Figures vary widely from one country to 

another. The 11.3 million unauthorised immigrants in the United States in 2016,13 or 

3.5% of the population, stand out. Estimates for the European Union (EU27),14 which 

date back to 2008, produce much lower figures – between 1.9 and 3.8 million people, or 

0.4% to 0.8% of the total population. Unfortunately, no more recent estimate has been 

calculated for Europe as a whole, although it would be reasonable to presume that the 

current number is above that of 2008, while remaining far below the United States figure. 

A number of OECD countries – Australia, Israel, Japan, Korea and New Zealand – supply 

figures on those who have overstayed their permits (overstayers) drawn from statistics on 

double-card entry and exit data. Although recent figures show that overstayers in those 

countries represent between 0.2% and 0.5% of their total populations, they paint only a 

partial picture of illegal employment of foreign workers as they do not cover, for 

instance, those people who entered the country illegally.  

Partial indications of trends 

Information on trends is scarce and hard to compare as there is such a wide variety of 

indicators. In countries where double-card entry yields information on overstayers, yearly 

figures make it possible to track changes over time. In Australia, for instance, estimates 

showed a rise in numbers of overstayers between 2010 and 2015, albeit at a decelerating 

rate15 between 2010 and 2014, followed by a slight decrease (Figure 4.2). In Korea, 

figures also point to an increase over the period, with a significant spike in 2014 over the 

previous year,16 while in Israel17 they suggest rather stable rates. At the opposite end of 

the spectrum, figures for Japan and New Zealand point to a decrease in the number of 

overstayers over the period, though at different rate: it slowed down in Japan till 2014, 

and then increased between 2014 and 2015,18 while it steadily accelerated in New 

Zealand between 2010 and 2015 (SOPEMI (Permanent System of Observation of 

International Migration), 2015[10]). 



4. ADDRESSING THE ILLEGAL EMPLOYMENT OF FOREIGN WORKERS │ 173 
 

INTERNATIONAL MIGRATION OUTLOOK 2018 © OECD 2018 
  

Table 4.1. Estimates of irregular migrant populations in selected OECD countries, 

latest year available for non-EU OECD countries and 2008 for the EU 

Country  Estimate % of foreign residents % of total population 

Australia (2015) 62 000 (overstayers) … 0.3 

Austria 18 000 - 54 000 2.1 - 6.2 0.2 - 0.6 

Belgium  88 000 - 132 000  8.7 - 13 0.8 - 1.2 

Czech Republic  17 000 - 100 000  3.9 - 22.9 0.2 - 1 

Denmark  1 000 - 5000  0.3 - 1.6 0 - 0. 1 

Estonia  5 000 - 10 000  2.2 - 4.5 0.4 - 0.7 

France  178 000 - 354 000  4.8 - 9.6 0.3 - 0.6 

Finland  8 000 - 12 000  5.6 - 8.4 0.2 - 0.2 

Germany  196 000 - 457 000  2.9 - 6.8 0.2 - 0.6 

Greece  172 000 - 209 000  23.4 - 28.5 1.5 - 1.9 

Hungary  10 000 - 50 000  5.4 - 27.1 0.1 - 0.5 

Ireland  30 000 - 62 000  7.3 - 15 0.7 - 1.4 

Israel (2016)    94 160 (overstayers) .. 1.1 

Italy  279 000 - 461 000 7.2 - 11.8 0.5 - 0.8 

Japan (2016) 60 000 (overstayers) 2.7 0.0 

Korea (2015)       214 168 (overstayers) .. .. 

Latvia  2 000 - 11 000  0.5 - 2.8 0.1 - 0.5 

Lithuania (2016) 900 4.4 0.1 

Luxembourg  2 000 - 4 000  0.9 - 1.9 0.4 - 0.8 

Netherlands  62 000 - 131 000  8.6 - 18.2 0.4 - 0.8 

New Zealand (2014)           12 162 (overstayers) .. 0.3 

Norway  10 500 - 32 000  3.5 - 10.6 0.2 - 0.7 

Portugal  80 000 - 100 000  18.1 - 22.6 0.8 - 0.9 

Poland  50 000 - 300 000  .. 0.1 - 0.8 

Slovak Republic  15 000 - 20 000 28.6 - 38.1 0.3 - 0.4 

Slovenia  2 000 - 10 000  2.4 - 12.2 0.1 - 0.5 

Spain  280 0000 - 354 000  5 - 6.3 0.6 - 0.8 

Sweden  8 000 - 12 000  1.4 - 2.2 0.1 

Switzerland (2015) 76 000  4 0.9 

United Kingdom  417 000 - 863 000 21.2 0.73 

United States (2016)  11.3 million 26 3.5 

EU 27 (2008) 1.9 - 3.8 million 6.6 - 13.9 0.4 - 0.8 

Note: Methods of calculation vary from country to country: HWWI figures are extrapolated from available 

national sources; US figures are derived using the residual method. For Israel, 78 500 overstaying tourist 

visas and 15 660 were foreign workers in violation (Ministry of Interior).  

Source: For EU countries, Hamburg Institute of International Economics (HWWI) Database, www.irregular-

migration.hwwi.net; Ministry of Migration for Lithuania. Continuous Reporting System on Migration 

(SOPEMI) 2015 country reports for Australia, Israel, Japan, Korea and New Zealand; Pew Research Center 

(2016[11]) for the United States. 

StatLink 2 http://dx.doi.org/10.1787/888933751574 

http://www.irregular-migration.hwwi.net/
http://www.irregular-migration.hwwi.net/
http://dx.doi.org/10.1787/888933751574
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Figure 4.2. Overstayers in selected OECD countries, 2010-15 

Percentage changes over the previous year 

 

Source: SOPEMI country reports (2015). 

StatLink 2 http://dx.doi.org/10.1787/888933751973 

For the EU, patterns can be identified based on detections and apprehensions figures 

released yearly by Eurostat since 2008 (third-country nationals found to be illegally 

present and who were apprehended or otherwise came to the attention of national 

immigration authorities). Bearing in mind the important caveats that hedge the use of 

such data for assessing irregular migration, the number of foreign nationals found to be 

illegally present in the EU28 countries rose from 429 050 in 2013 to 669 575 in 2014, and 

skyrocketed to 2 152 340 in 2015. This general increase in apprehensions is attributable 

to the EU member states’ commitment to combatting irregular migration and containing 

the growth in illegal border crossings driven by the humanitarian crisis in 2015.19 In the 

EU context this implies a major overestimation of the issue because people who seek 

international protection cease to be in an irregular legal situation from the time that they 

apply for asylum to when they obtain it or have it denied.20 People may also be counted 

twice in the same or different EU member states.   

Although other OECD countries also supply statistics on apprehensions at their borders, 

international comparisons are hindered by differences in irregular migration management 

practices and in geographic situations (Table 4.2). Generally speaking, although data on 

apprehensions are readily available and cover lengthy periods of time, they paint a 

distorted picture of the evolution of the phenomenon as they fail to take into account exits 

and status changes.  

In the United States, the estimate of 11.3 million unauthorised immigrants in 2016 had 

remained largely unchanged since 2009. Prior to 2009, the unauthorised immigrant 

population had risen through the 1990s and early 2000s, peaked in 2007 at 12.2 million, 

then declined over the next two years during the Great Recession (Pew Research Center, 

2006[12]). The number of unauthorised immigrants in the labour force also grew sharply, 

by nearly 2.7 million from 2000 to 2008 alone – before peaking at 8.3 million in 2008. It 

has remained broadly stable at about 8 million since then (Annex Figure 4.A.1). 
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Table 4.2. Detections and apprehensions in selected OECD countries, 2008-15 

A. European Union countries (foreign nationals found to be illegally present) 

  2008 2009 2010 2011 2012 2013 2014 2015 

Austria  14 470  17 140  15 225  20 085  23 110  25 955  33 065  86 205 

Belgium  13 780  13 675  12 085  13 540  15 070  15 065  15 530  16 275 

Czech Republic  3 315  3 950  2 615  3 035  3 305  3 685  4 405  8 165 

Denmark   600   625   625   375   610   400   485  2 140 

Estonia  1 030   835   845   995   890   895   715   955 

Finland  5 340  6 655  3 770  3 285  3 615  3 330  2 935  14 260 

France  111 705  76 345  56 200  57 975  49 755  48 975  96 370  109 685 

Germany  53 660  49 540  50 230  56 320  64 830  86 255  128 280  376 395 

Greece  106 690  108 295  115 605  88 805  72 420  42 605  73 660  911 450 

Hungary  1 880  2 290  3 235  3 790  6 410  8 235  56 155  424 045 

Ireland  3 160  5 010  4 320  2 450  2 020  1 440   890  2 295 

Italy  68 170  53 445  46 925  29 490  29 325  23 920  25 275  27 290 

Latvia   305   215   170   100   195   150   245   735 

Luxembourg ..   235   205   255   325   240   430   170 

Netherlands  7 490  7 540  7 550  6 120 .. .. .. .. 

Norway   750  1 565 ..  1 920  2 770  3 155  3 700  5 405 

Poland  5 410  4 500  3 990  6 830  8 110  9 260  12 030  16 805 

Portugal ..  11 125  10 050  9 185  9 080  5 120  4 510  5 115 

Slovak Republic  2 300  1 680  1 420  1 110  1 360  1 010  1 120  1 955 

Slovenia  1 545  1 045  3 415  4 345  1 560  1 030  1 010  1 010 

Spain  92 710  90 480  70 275  68 810  52 450  46 185  47 900  42 595 

Sweden ..  22 230  27 455  20 750  23 190  24 380  72 835  1 410 

Switzerland ..  9 830  9 940  11 735  14 135  15 045  13 790  15 565 

United Kingdom  69 840  69 745  53 675  54 155  49 345  57 415  65 315  70 005 

EU28  579 835  563 970  505 130  468 810  433 320  429 050  669 575 2 152 340 

Note: “Detections and apprehensions” refers to the third-country nationals found to be illegally present and 

who were apprehended or otherwise came to the attention of national immigration authorities. 

Source: Eurostat Database, Enforcement of Immigration Legislation (migr_eipre), 

http://ec.europa.eu/eurostat/cache/metadata/en/migr_eil_esms.htm  

B. United States (apprehensions) 

  2008 2009 2010 2011 2012 2013 2014 2015 

United States 1 043 759  889 212  796 587  678 606  671 327  662 483  679 996  462 388 

Note: “Apprehensions” refers to total numbers of illegal aliens apprehended at the border by fiscal year. 

Source: Department of Homeland Security. 

StatLink 2 http://dx.doi.org/10.1787/888933753284 

Illegal employment of foreign workers: Workers’ characteristics and sectors  

Workers’ characteristics: Gender, age, skills and country of origin 

Data from past regularisation programmes, while only part of the picture, show that 

people who were in an irregular situation tend to be men of a fairly young age. In Italy 

and Spain, for example, three-quarters were under 40 years old (OECD, 2000[3]) 

(Table 4.3). Although the main nationalities that account for the bulk of illegal foreign 

work evolve over time, they tend to be determined by geographical proximity or 

language (see Box 4.2 for profiles of regularised workers in France). Finally, detailed 

http://ec.europa.eu/eurostat/cache/metadata/en/migr_eil_esms.htm
http://dx.doi.org/10.1787/888933753284
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information is available in the United States that allows comparing the profiles of 

undocumented immigrants with those of the native-born and other immigrants (Box 4.3). 

Table 4.3. Regularisation programmes in selected countries 

Country Year 
Number of 

beneficiaries 
Share of 
women 

Sectors Main nationalities 

France 1997 108 684 examined 
applications 

    Algeria (14%), Morocco (13%), China (9%), 
Democratic Republic of the Congo (7%), Tunisia 

(6%)* 

Italy 1986 105 000 26% Contract work (65%),  
job-search (35%) 

Morocco (26%), Tunisia and Senegal (8%), 
Philippines and Yugoslavia (6%) 

1990 217 626 26% Contract work (10%), job-search 
(86%), self-employment (4%) 

Morocco (22%), Tunisia (12%), Senegal (7%), 
Philippines (6%) and Yugoslavia (4%) 

1995 244 492 31% Contract work (73%),  
job-search (21%) 

Morocco (14%), Albania (12%), Philippines (9%), 
China (6%), Peru (5%) 

1998 217 124 28% Contract work (78%), job-search 
(5%), self-employment (14%) 

Albania (18%), Morocco (11%), Romania (11%), 
China (8%), Senegal (5%) 

2002 700 033 
applications 

46% Domestic service (18%), 
Elderly/Handicapped care 
(13%), Manufacturing and 
Construction (16%), basic 

labourers (8%) 

Romania (20%),  
Ukraine (15%), Morocco and Albania (8%), Ecuador 

(5%) 

2009 294 744 
applications 

  Household help/childcare (61%), 
eldercare (39%) 

Ukraine (13%),  
Morocco (12%),  

Moldova (9%), China (7%), Bangladesh (6%) 

2012 134 775 
applications 

  Domestic work (92%),  
contract work (8%) 

Bangladesh and Morocco (11%), India and Ukraine 
(10%), Pakistan (9%) 

115 988 issuances 

Portugal 1992-
1993 

80 000 applications, 
38 400 issued 

     

1996 31 000     67% from Portuguese-speaking African countries 
(PALOP) 

2001 123 700 
applications 

23%   Ukraine (36%), Brazil (18%), Moldova (7%), 
Romania (6%), Cape Verde (5%) 

2003 19 408     Brazil (100%) 

2004 40 000 applicants, 
19 261 issued 

   

Spain 2000 244 327 
applications 

  Agriculture and Fishery (28%), 
Domestic Service (17%), 

Construction (14%), Hotels and 
restaurants (12%) 

  

2005 690 679 
applications 

44% Domestic work (32%), 
Construction (21%), Agriculture 

(15%), Hospitality (10%),  
Trade (5%) 

Ecuador (20%), Romania (17%), Morocco (13%), 
Colombia (8%), Bolivia (7%) 

* Based on first 60% of applications processed. 

StatLink 2 http://dx.doi.org/10.1787/888933753303 

http://dx.doi.org/10.1787/888933753303
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Box 4.2. Who are the regularised immigrant workers in France? 

France regularised 5 300 non-EU foreign workers annually in 2014 and 2015 and a 

further 6 400 in both 2016 and 2017. During the last five years, four–in-five were men, 

against two-in-three among other labour migrants legally recruited from abroad. In 

2015, on average they were regularised after seven years of residence in France and at 

an average age of 35 – five years older than other labour migrants. Almost 60% of 

regularised foreign workers are African nationals, mainly from Mali (12%), Morocco 

(10%) and Tunisia (9%). Although nationals from Africa still account for the bulk of 

regularisations, the regions of origin of regularised foreign workers have been far more 

diverse since new regularisation rules in 2012. Since then, there has been a significant 

rise in the number of those from South Asia, especially from Bangladesh and, to a 

lesser extent, Sri Lanka. There has also been a significant increase in regularisations of 

Southeast Asian workers, mostly Filipino women. The Paris area accounts for the vast 

majority of regularisations of foreign workers – 84% in 2015, for example. 

Residence permit data are stored in the Interior Ministry’s foreign national management 

system, AGDREF. They do not include the socioeconomic characteristics of their holders. 

The 2010 Longitudinal Survey on the Integration of First-Time Arrivals (ELIPA) does, 

however. It is the only source of socioeconomic profiles of regularised foreign workers.  

Non-EU national foreigners who have been regularised work in lower-skilled 

occupations and are concentrated in sectors that employ the highest shares of irregular 

migrants – 63% of regularised foreign workers in 2009 were blue-collar workers (of 

whom 34% held low-skilled positions) and 27% were service workers. Only one 

regularised worker in ten found a more highly-qualified job, such as technician or 

associate professional. Overall, 39% of regularised foreign workers in 2009 worked in 

the retail, hotel and catering industry, 22% in construction, 12% in services to companies 

and 12% in services to households. Regularised foreign workers have low-skilled jobs 

because they have a markedly lower level of education than other labour migrants: 53% 

had no degrees at all, against 39% of the other labour migrants with low-skilled jobs, and 

27% of other labour migrants with higher-skilled jobs. Only one-tenth of regularised 

foreign workers had a tertiary degree, four times fewer than other labour migrants (and 

twice as few as even non-labour migrants). This is also due to the fact that 52% of labour 

migrants in France are higher-skilled. Regularised foreign workers’ profiles may affect 

their employability in the French labour market, especially since 31% of them reported 

that they do not speak French fluently, a higher proportion than among other labour 

migrants recruited from abroad (21%), including the low-skilled. 

The ELIPA survey found that 54% of regularised foreign workers in 2009 entered 

France legally, although four-fifths of them had visas (chiefly tourist visas) that did not 

allow them to work. They overstayed their visas, sometimes by applying for asylum 

(one-in-four cases). The remaining 46% entered France illegally (with no visa) and had 

no residence permit before they were regularised. Two-thirds did, however, have some 

kind of resident document at some point through their asylum applications. Sixty per 

cent of regularised foreign workers had job contracts prior to regularisation. Finally, 

among those that entered France legally, 37% of foreign workers were regularised while 

working in their first job – i.e. with the support of their first employer in the country. 

The share was 44% among those who entered illegally. 

Source: French Ministry of Interior, AGDREF database and Longitudinal Survey on the Integration 

of First-Time Arrivals (ELIPA) 2010; OECD (2017[13]). 
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Box 4.3. Who are the unauthorised immigrant workers in the United States?  

In 2014, unauthorised immigrants made up 3.5% of the United States (US) 

population, 5% of its workforce and 26% of foreign-born residents. They represented 

a higher share of the US labour force (5%) than of the total population (3.5%) partly 

because they were disproportionately likely to be of working age: 92% were between 

18 and 64 years old, against 60% of the native-born population and 76% of lawful 

immigrants, and 67% were between 18 and 44 years old. Only 1% was 65 or older, 

and 7% under 18.  

Compared with US-born national and lawful immigrants, unauthorised male 

immigrants were more likely to be in the labour force and their female peers less 

likely. Of all unauthorised immigrant men aged 18 to 64, 91% were working or 

looking for work, compared with 79% and 84 % respectively among native-born and 

legally resident immigrant men in the same age bracket. Among unauthorised female 

immigrants, labour force participation was 61%, against 72% among their native-born 

peers and 67% among lawful immigrants. One reason for the disparity is that 

unauthorised immigrant women who are not in the work force are far more likely than 

other groups to have young children at home. 

Unauthorised immigrants in the United States come from across the globe, though 

Mexico has long accounted for the bulk of them. Nevertheless, the number of 

unauthorised immigrants from Mexico, at 5.8 million in 2014 (52% of all 

unauthorised immigrants), is lower than its peak of 6.9 million in 2007. In 2014, there 

were 1.7 million unauthorised immigrants from elsewhere in Central America, 

1 million from South America and the Caribbean and 1.4 million from Asia. Smaller 

numbers were born in Europe and Canada (600 000) as well as the Middle East, 

Africa and other nations (500 000). 

Although unauthorised immigrants are geographically widely dispersed, most (59%) 

lived in the six most populous US states in 2014. They are California, Florida, 

Illinois, New Jersey, New York and Texas.  

When it comes to educational attainment among adults aged 25 and older, 

unauthorised immigrants were less likely to have completed high school or college in 

2014 than either native born adults or lawful immigrants. Only 27% had completed at 

least some college education, compared with 58% of native-born adults and 53% of 

lawful immigrants.  

Finally, some two-thirds of unauthorised immigrant adults lived in nuclear families in 

2014 – i.e. with a spouse or partner and/or with children. Of the 

3.9 million unauthorised immigrant adults who did not live in such families, about 

800 000 lived alone or in group-living arrangements. Unauthorised immigrants’ 

families made up a total of 17.1 million people, including the 11.1 million 

unauthorised immigrants themselves. The additional residents were largely the native-

born children of the unauthorised immigrants – 5 million under-18s and 400 000 adult 

children. About 4.5 million unauthorised immigrants – 43% of adults – lived with 

their US-born children under the age of 18. 

Source: Passel, J. (2016[14]); Pew Research Center (2014[15]) 
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Sectors and occupations 

The illegal employment of foreign workers can be found throughout the economy, 

particularly in industries reliant on flexible, low-pay arrangements, seasonal activities 

(such as fruit picking), and in workplaces (like farms and internet-based services) or for 

employers (e.g. households or small family businesses) that are harder to monitor and 

inspect. 

In the United States, data make it possible to profile unauthorised immigrants by industry. 

They tend to be concentrated in agriculture, construction, and the leisure and hospitality 

sectors (Table 4.4). Data obtained from regularisation programmes reveal that 

unauthorised foreign workers were particularly overrepresented in sectors like domestic 

work, construction, manufacturing, agriculture and hotel and catering (Table 4.3 and 

Box 4.2). However, as already pointed out, such data do not reflect the full spectrum of 

the illegal employment of foreign workers. 

Table 4.4. Industry profiles by migration status in the United States, 2014 

Percentages 

 

  

Unlawful immigrants Lawful immigrants US born 

Agriculture 4.6 1.6 1.2 

Mining 0.5 0.4 0.7 

Construction 16.3 6.2 5.9 

Manufacturing 12.5 11.1 10.0 

Wholesale/retail 11.7 12.8 14.8 

Transportation/utilities 3.3 5.5 4.9 

Information 1.3 1.9 2.3 

Financial activities 3.3 5.9 6.6 

Business services 14.0 12.5 11.0 

Educational/health services 7.2 23.0 23.3 

Leisure/hospitality 17.6 10.1 9.8 

Other services 7.7 6.1 4.6 

Public administration 0.0 3.1 5.0 

Total 100.0 100.0 100.0 

Note: The distribution is from Passel et al., (2016[14]) and is obtained by applying also the distribution by 

industry of the foreign-born observed in the American Community Survey 2014, who are working or looking 

for work, to the estimates of unauthorised immigrants aged 16 and older, taking into consideration their age, 

regions of birth, family relationship and other socio-demographic characteristics.  

Source: Pew Research Center (2014[15]) estimates. 

StatLink 2 http://dx.doi.org/10.1787/888933753322 

With the data available in the United States, it is also possible to break down the 

distribution of unauthorised foreign workers by occupation (Table 4.5). Among all 

unauthorised immigrant workers, about one-third (31.9 % in 2014) were employed in 

service occupations, compared with 17.4% of their native-born peers. Construction jobs 

accounted for about 16%, three times the share of native born workers (5%). Production 

and maintenance jobs employed 14% of unauthorised immigrant workers in 2014, 

compared to just 9% of the native-born. Thanks to the detailed nature of the data from the 

United States, specific occupations with particularly high concentrations of unauthorised 

immigrant workers can be identified: drywall installers (31%), miscellaneous agricultural 

workers (30%), roofers (29%), construction painters (26%) and brick masons (26%).  

http://dx.doi.org/10.1787/888933753322
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In European countries, data on regularised non-EU nationals suggest they have 

lower-skilled occupations and are concentrated in the sectors that employ the most 

irregular migrants (Box 4.2 for France). 

Table 4.5. Occupation profiles by migration status in the United States, 2014 

Percentages 

  Unlawful immigrants Lawful immigrants US born 

 Management, business and financial operations                            5.5                           13.5                          15.1 

 Professional and related                           8.1                           23.0                          22.0 

 Service                           31.9                           21.3                           17.4 

 Sales and related                             7.1                             9.1                           11.2 

 Office and administrative support                             5.8                             9.7                           13.9 

 Farming, fishery and forestry                             4.1                             1.3                             0.5 

 Construction and extraction                           15.7                             5.3                            4.6 

 Installation, maintenance and repair                             3.0                            2.5                             3.2 

 Production                         10.6                            7.0                             5.6 

 Transportation and material moving       8.3                            6.9                             6.3 

 Total                         100.0                        100.0                         100.0 

Note: The distribution is from Passel et al. (2016[14]). They obtained it by applying the 2014 American 

Community Survey’s distribution by occupation of foreigners who are working or looking for work to 

estimates of unauthorised immigrants aged 16 and over, taking into consideration their age, regions of birth, 

family situations, and other socio-demographic characteristics.  

Source: Estimates from the Pew Research Center (2014[15]). 

StatLink 2 http://dx.doi.org/10.1787/888933753341 

Getting the whole picture of illegal employment of foreign workers: The case of 

Lombardy, Italy 

As already pointed out, the data generally available paint only part of the picture, since 

they often fail to capture and identify foreigners who are legally resident but without a 

work permit or in full conformity, as well as those without permits at all. That is, data do 

not generally allow identifying the different profiles of workers nor do they differentiate 

illegal employment of foreign workers from informal employment.  

When such data are available, analysis thereof provides key findings for policy action, not 

only by confirming earlier findings, but by revealing important patterns in earnings gaps, 

remittances and integration. Just such data are produced by a unique survey conducted 

annually in the Italian region of Lombardy by independent Italian non-profit organisation 

Foundation for Initiatives and Studies on Multi-Ethnicity (ISMU). The findings from its 

2016 survey, which covered almost 3 300 individuals, enable the analysis below of illegal 

foreign workers in Lombardy (for more on ISMU surveys, see (Guriev, Speciale and 

Tuccio, 2016[16])). A particular advantage of ISMU’s comprehensive dataset is that it 

clearly distinguishes between foreign workers in irregular situations (irregularly staying 

in Italy) and those with visa and residence permits (regularly staying), as well as between 

formal and informal employment.21  

Analysing findings from Lombardy 

Lombardy is Italy’s largest region in terms of income, accounting for one-fifth of its 

GDP, and its most populous region, making up one-sixth of the population. It is also the 

http://dx.doi.org/10.1787/888933753341
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region with the largest migrant population – almost a quarter of Italy’s migrants with 

regular legal status lived in Lombardy in 2005. Since 2001, the NGO ISMU has 

conducted a yearly survey of immigrants residing in Lombardy. Thanks to this unique 

source of information, it is possible to apply the conceptual framework of Figure 4.1 to 

the Lombardy case.  

In 2016, for instance, 82% of the migrant population in Lombardy were legally resident 

and worked in formal employment (Profile [6] of Figure 4.1). Nine percent had valid 

residence permits but worked in informal employment (Profile [5]). Of the remaining 9%, 

who had no valid residence papers, approximately half worked informally (Profile [1]) 

and half had formal jobs, possibly using forged papers and fake identities (Profile [2]).22  

Panel A in Figure 4.3 shows considerable variations in the distribution of foreign workers 

by country of origin. Among citizens from East European members of the EU, who enjoy 

full legal residence and employment rights in Italy, one out of 10 is in informal 

employment (Profile [5]). The situation is slightly different for non-EU Eastern European 

country nationals. Half work formally and half informally, while 11% are illegally 

staying migrants (working equally between formal and informal employment). Among 

immigrants from sub-Saharan Africa, only 67% have valid permits and are in formal 

employment (Profile [6]), 18% have valid permits but are in informal employment 

(Profile [5]), while 15% are in illegal employment (Profiles [1] and [2]).  

Figure 4.3. Foreign workers’ regions of origin and educational attainment, Lombardy, 2015  

 

Source: OECD Secretariat based on ORIM (2017[17]). 

StatLink 2 http://dx.doi.org/10.1787/888933751992 

A profiling of foreign workers’ characteristics suggests that those in legal and formal 

employment are on average older (39 years), more likely to be women (43%) and married 

(62%) – and consequently to have more children – compared to foreign workers in illegal 

employment, who are on average 33 years old, men (only 32% of them are women), and 

single (38% of them are married). There are also wide disparities in how long they have 

been in Italy. The average length of stay among illegally resident migrants in informal 

employment is only five years, whereas those who are legal residents in formal 

employment have been in the country for 14 years.  
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Levels of educational attainment vary, too (Figure 4.3, Panel B). While most illegally 

resident informal workers (53%) have lower-secondary education, 40% of legally resident 

formal workers have attained upper-secondary education, with 26% of them boasting 

post-secondary qualification, compared to only 6% of foreigners in illegal employment. 

Illegally resident foreign workers in informal employment earn only 42% of the monthly 

net wage of their legally and formally employed counterparts (Figure 4.4, Panel A). 

Although the disparity is partly attributable their lower education levels, legal residents 

with informal jobs earn only half of the earnings of their formally employed peers despite 

their similar levels of educational attainment. A closer look at the data suggests that the 

earnings penalty is, at least partly, due to the instability of the informal economy: 

formally employed foreigners work about 40 hours a week (regardless of their legal 

status), compared to the 25 hours of workers in informal employment.  

Lower earnings of foreign workers in illegal employment, however, do not translate into 

lower remittances sent back home: illegally staying migrants in informal employment 

send on average over a fourth of their monthly earnings to their left-behind communities, 

while individuals in legal and formal employment send only 18% of their wages. 

Professions also vary widely (Figure 4.4, Panel B): for example, 26% of migrants in 

regular situation (legally staying) in informal employment work as a part-time 

housekeeper, while the figure drops to only 4% for their counterparts in formal 

employment. Interestingly, 29% of workers in illegal employment practice a commercial 

activity in the black market, whereas the share remains much lower for the other 

categories of workers. Foreign workers in an irregular situation (illegally staying) in 

informal employment are also much more likely than those in regular situation and formal 

employment to work in construction (16% versus 8%) and in cleaning services (13% 

versus 5%). 

Insights into integration 

Finally, when it comes to integration in the host society, informally employed illegal 

residents are the least integrated (Annex Table 4.A.2). Whilst only 2% have mostly 

Italian friends, the share rises to 10% among workers in legal, formal employment. 

Similarly, illegally resident migrants in informal jobs tend to congregate with foreigners 

of similar origin, which further fuels their isolation and the asymmetry of labour market 

conditions. Not surprisingly, over 95% believe (correctly) they do not enjoy the same 

opportunities as Italians, whereas only 38% of foreign workers in legal and formal 

employment think so. The struggles of living in precarious conditions may be one reason 

why a higher share of illegally resident migrants in informal employment wish to leave 

Italy – 19% intend to go back to their country of origin and 21% would like to move to a 

third country, compared to respectively 4% and 6% of legally resident foreign workers in 

formal employment. 
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Figure 4.4. Foreign workers’ earnings and remittances and their professions, Lombardy, 

2015 

 

Source: OECD Secretariat based on ORIM (2017[17]). 

StatLink 2 http://dx.doi.org/10.1787/888933752011 

Combatting the illegal employment of foreign workers  

The fight against the illegal employment of foreign workers is both an economic and 

migration policy objective and, as such, requires a broad set of measures. This section 

considers general policy measures to curtail informal employment (among migrants and 

the native-born) and irregular migration. It also examines measures aimed specifically at 

curtailing the illegal employment of foreign workers by improving compliance and 

workplace enforcement (through information campaigns, verification systems, 

inspections, sanctions and penalties, etc.). Discussion draws on the literature and is 

enriched by new information collected through a short policy questionnaire submitted to 

OECD member countries on measures they have undertaken to prevent, detect and 

sanction the illegal employment of foreign workers.23 

Reducing informal employment  

Measures to curb informal employment, even if not explicitly designed for that purpose, 

need to be considered as part of the policy package for combatting the illegal employment 

of foreign workers. The OECD has produced several studies and recommendations on 

promoting formalisation and curbing undeclared work (OECD, 2004[18]; OECD, 2008[19]). 

The main policy recommendations are:  

 Firms and workers need to clearly recognise the benefits of formalisation. 

Accordingly, governments should seek to improve the quality of the public 

services they deliver, as well as strengthen the link between contributions and 
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benefits in social protection schemes. Providing better public services will 

increase people’s trust in their governments and give them greater incentive to 

join the formal sector.  

 Reduce the costs of formality for employers and the self-employed. Simplified tax 

and administrative systems, streamlined registration processes and a reduction in 

red tape are crucial steps in this direction. Labour regulations should also be 

carefully designed to offset their potentially adverse effects on hiring and job 

creation in the formal sector. 

 Scale up detection and enforcement measures, such as information exchange, 

co-operation between labour, social security and tax inspectorates and improved 

enforcement methods. In particular, enforcement agencies, such as labour 

inspectorates, should enjoy sufficient resources to carry out their work 

effectively.24 

As already mentioned, labour market regulations, such as employment protection 

legislation (EPL), may create, if too high, incentives for informal hiring. Empirical 

evidence of the link between labour regulations and informality is, however, disputed and 

depends on a wide range of institutional and macroeconomic factors (Djankov, 

Lieberman and Mukherjee, 2003[20]; Schneider, 2013[21]). Effects on the composition of 

employment, though, are more clear-cut.  

Evidence shows that asymmetries in regulations (such as the protection provided by 

EPL25) deepen segmentation and widen labour market inequalities between protected 

workers with permanent contracts (insiders) and those with flexible contracts (the 

outsiders) – particularly in highly-regulated labour markets such as those of Southern 

Europe and Korea (OECD, 2014[22]). Accordingly, there is the risk of a displacement 

effect, whereby employers increasingly turn to the illegal employment of foreign workers, 

as the most flexible, unprotected group in the labour force – notably in high-risk sectors, 

such as construction.  

However important they may be, efforts to reduce the informal economy and employment 

are not a cure-all for the illegal employment of foreign workers. Countries like France 

and the United States, for example, have substantial numbers of unauthorised immigrants 

but relatively little informal employment. 

Curbing irregular migration  

There are a number of migration measures available for reducing irregular migration. The 

three main ones include more restrictive border controls, the creation of legal migration 

channels and regularisations.  

Border control and in countries detections  

An important policy tool for stemming irregular migration is to control borders and 

prevent illegal entries. This response can take two major forms: stricter border controls to 

intercept foreigners trying to enter illegally, and policies that expedite the detection of 

migrants in an irregular situation in the country. The settlement countries (Australia, 

Canada, New Zealand and the United States) and island states – like Ireland, the United 

Kingdom and Japan – tend to emphasise the enforcement of border checks at airports and 

sea ports to curb irregular migration. In this context, efforts and resources are focused on 

restricting the entry of foreigners, at ports and airports. European countries have also 

tightened up the control at external borders. However, border controls will not solve the 
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problems of overstayers who represent the bulk of irregular migration. Data for Italy and 

Japan suggest than about 70% of migrants in an irregular situation are overstayers 

(OECD, 2009[23]); even in the United States it is estimated that fully 45% of the 

unauthorised population in the mid-2000s entered the country legally and overstayed 

(Pew Research Center, 2006[12]). 

In recent years, OECD countries, particularly in Europe, have stepped up the 

removals/expulsions of persons found to be illegally present. In general, however, these 

measures tend to be costly, both socially and economically, often involving detention and 

accompanied returns. In the United States, removals stood at 380 000 to 400 000 between 

fiscal years 2008 and 2012, when they peaked at 410 000 before falling to about 240 000 

in 2015 and 2016, and 216 000 in fiscal year 2017. In Europe, according to Eurostat data, 

slightly less than half of the 494 000 non-EU citizens (about 226 000) who had been 

issued with an order to leave an EU member state in 2016 were returned to their country 

of origin. 

Creating legal migration channels in certain sectors 

In theory, and if regular and irregular migration were perfect substitutes, expanding 

regular labour migration would be associated with less unauthorised migration. If 

evidence to support that hypothesis is scarce and weak (Clemens and Gough, 2018[24]) 

past country examples, in Europe, Asia or the Americas, show that the absence of 

appropriate legal migration pathways when the demand for labour goes unmet for 

protracted periods generally leads to rises in the illegal employment of foreign workers 

over time.  

More generally, if larger legal labour migration flows can be expected to reduce illegal 

hiring in the short-run, it is not clear, however, how many regular entry visas it would 

take to bring about a meaningful reduction in irregular flows. In fact, in large informal 

labour markets and/or countries where inland identity checks are limited, there is a risk 

that expanding regular flows without accompanying efforts to deter the illegal 

employment of foreigners may actually result in a stable, if not increasing, stock of 

unauthorised labour migrants.26  

To meet the demand of employers who may otherwise have turned to illegal employment 

of foreign workers, action to improve legal labour migration should be targeted; for 

instance, opening up legal migration channels for workers in agriculture and the care and 

domestic sectors, where demand is high and local supply is low, would generally be easy 

to pass, since it is often seen more favourably in the public opinion than in other sectors 

(Ambrosini, 2013[25]; Triandafyllidou and Marchetti, 2013[26]). Indeed, several countries27 

have developed employment-based, generally temporary, visa programmes for certain 

sectors. Such programmes can be based on bilateral agreements, possibly with a 

commitment by the country of origin to reinforce control. EU legal migration pilot 

projects with such an approach are currently under consideration (European Commission, 

2017[27]). 

Another important way of improving legal migration would be to foster efficiency in the 

permit delivery process (for instance rapid processing time) so that employers can take on 

workers swiftly and according to need – one reason why companies, particularly small 

ones, turn to illegal labour. Permits could offer more flexibility in the length of temporary 

migration programmes, as strict expiry dates can actually increase illegal work when 

there is no prospect of permanent legal status (OECD, 2009[23]). Generally speaking, 

simplifying regulatory requirements, shortening waiting times for employers and workers, 
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and thereby easing visa application and renewal procedures, could improve compliance 

and prevent some of the irregularities outlined in the section on the multi-faceted aspect 

of illegal employment.  

Regularisation programmes 

Offering immigrants the chance to regularise, or legalise, their status so that they can 

work legally is one of the earliest-developed and most widely used responses to illegal 

employment of foreign workers. Yet, regularisation remains hotly debated in that it is an 

ex post remedy rather than a proper strategy that addresses the fundamental issues behind 

the illegal employment of foreign workers. As a result, the very concept of regularisation 

has come under close scrutiny and, indeed, disrepute. (For a more detailed discussion of 

the arguments, see (OECD, 2009[23]; Rosenblum, 2010[28]). 

The primary argument in favour of regularisation is that it is a pragmatic tool for reducing 

stocks of unauthorised foreign workers and can deliver economic and social benefits by 

moving migrants from informal to formal employment. Indeed, in many instances, it is, at 

some point in time, the only way to address the cumulative effects of labour migration 

policies’ failure to respond to locally unmet labour market needs.  

Conversely, the most commonly advanced argument against regularisation is that it 

“rewards” illegality and penalises those queuing and following the legal channels to entry 

and work.28 Regularisation, particularly on a large scale, is also blamed for undermining 

ongoing migration control efforts. Another criticism is that it gives rise to a type of moral 

hazard by encouraging “speculative” irregular migration in anticipation of future 

regularisation programmes. Such a risk can, however, be mitigated if regularisation is 

backed by policies to address the root causes of the increase in the illegal employment of 

foreign workers.  

However, once a government has decided to conduct a regularisation programme, it must 

consider a number of policy parameters: 

 Eligibility rules. Should regularisation apply to individuals or groups and with 

reference to migration histories and employment records?  

 Additional requirements. Should further criteria be met, such as fines, fees and 

back taxes all being paid, proven language proficiency and demonstrable 

integration? 

 Frequency. Should regularisation be a one-off scheme or a continuous 

programme? 

 Benefits. What form would an immigrant’s newly legalised status take? Would 

permits be temporary only, temporary but possibly renewable, provisional, or 

permanent? This point is extremely important as experience has shown that, 

when the illegal employment of foreigners is structural, addressing it with 

temporary visas may lead to a vicious circle of recurrent, ever-larger 

regularisation programmes over time.  

Enhancing compliance and workplace enforcement: Prevent, detect and 

sanction 

Drawing on international agreements and regulations as a general framework for 

combatting the illegal employment of foreign workers (for instance, the EU directive 
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relating to employers sanctions (Directive 2009/52/EC), and ILO conventions29) many 

OECD countries have introduced national measures to prevent, control and sanction – the 

three essential pillars of a well-managed workplace enforcement system.  

Building awareness  

Prevention measures – such as raising awareness of the risks of employing workers in 

irregular situations – rest on the premise that people will comply voluntarily if they fully 

understand their responsibilities and the consequences of non-compliance. Many OECD 

countries have taken a range of measures to inform, educate and warn employers, 

employees and organisations as part of their drives to deter illegal employment of foreign 

workers. These measures include information campaigns, support and advice for 

employers and employees on their rights and duties, partnership agreements with social 

partners, and notification obligations. However, OECD countries’ efforts to inform vary 

substantially and generally remain modest.  

While almost all have sought to inform through at least one medium (e.g. flyers, websites, 

guides, leaflets, newsletters or comprehensive information campaigns), there are 

considerable disparities in the range of tools that they use and how widely they 

disseminate them (which includes translation). Furthermore, broad information 

campaigns quite often fail to explicitly target the illegal employment of foreign workers 

or social welfare fraud and illicit activities.  

Finally, OECD countries engage and co-operate to varying degrees with social partners, 

NGOs, local actors and municipalities in preventive and support activities, e.g. seminars, 

training courses, the sharing of best practices and helplines for employers and employees 

(Table 4.6).  

Encouraging the use of status verification systems 

Verification procedures and systems are particularly instrumental in raising employer 

awareness and facilitating inspections. They act as support mechanisms by encouraging 

employers’ voluntary compliance and as proof or a “safe harbour” device – in other 

words without a verification system, employers may be able to deny any wrongdoing and 

avoid the penalties.  

Verification policies typically involve checking that employment authorisations are in 

order and, to that end, providing (and sometimes requiring) the use of a government 

verification service. In all EU member states, employers have to keep – for at least the 

duration of a worker’s employment – a record of authorisations in the event of inspection. 

They must also notify the relevant authorities (e.g. local public employment services, 

social security office, tax authorities), usually within a specified period, when they start 

and terminate the employment of a third-country national. Most EU countries require 

employers to complete such formalities a few days before the start of employment and the 

termination of the contract. If they do so, they are free from liability, unless it transpires 

that they knew their documents were forged. 
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Table 4.6. Preventive measures in OECD and accession countries 

  Information campaigns and support Online verification system for employers 

Australia Australia’s Department of Immigration and Border Protection (DIBP) communicates 
widely to raise awareness of legislative requirements and prevent non-compliance. For 
example, it conducts outreach activities and publishes guides. To promote the 
employment of foreign workers with regular legal status, it ran a campaign with the 
slogan: “Hire legally, protect your profits". 

Yes: DIBP’s Visa Entitlement Verification Online 
(VEVO), launched in 2004, checks visa details and 
any work restrictions. It is accessible to both visa 
holders and employers: 
www.border.gov.au/Busi/visas-and-migration/visa-
entitlement-verification-online-(vevo) 

Austria n.a. No 

Belgium Belgium carries out outreach and measures at sector level to prevent social security 
fraud and illegal employment, e.g. website; 
www.emploi.belgique.be/defaultTab.aspx?id=377). The social partners, labour 
inspectorates and the government have signed a protocol of co-operation. Voluntary 
groups and associations – e.g. Co-ordination and Initiatives for Refugees and 
Foreigners (CIRE), the Federal Migration Centre, called Myria – distribute flyers, hold 
seminars and publish newsletters, best practices (platforms association, unions, 
employers), and guides on legal rights and how to find lawyers. 

No 

Canada n.a. No 

Czech 
Republic 

Websites, leaflets, pre-departure and post-arrival information packages, awareness 
campaigns, training courses and joint meetings with cross-border partners. 

No 

Estonia Seminars and webpages put in place by the Police and Border Guard Board. No 

France National campaign was launched  in 2017. At local level, Prefects use press releases 
or articles in the local media to inform public about the consequences and sanctions 
related to the illegal employment of foreign labour. Awareness-raising meetings are 
organised within the companies in the sectors most affected. 

Government websites provide information. 

The government and social partners have signed partnership agreements to fight 
illegal employment in high-risk sectors.  

No 

Finland Ran extensive information campaign, “grey economy, black future”, in 2012.  

Tripartite co-operation agreement signed to curb to curb the informal economy and 
illegal employment.  

No 

Germany Information campaigns to inform employers of their liabilities should they illegally 
employ third-country nationals (TCNs) and of the advantages of employing TCNs 
legally. The campaigns were disseminated in different sectors and at local, regional 
and federal levels. They were organised and financed by government and non-public 
entities. Trilateral partnerships between the Federal Ministry of Finance and the social 
partners in risk sectors to educate and inform. 

No 

Greece  The Labour Inspectorate (SEPE) has a website, distributes leaflets and runs a help 
desk, a hotline for complaints and on-line services for registered users.  

Roadmap for combating undeclared employment (with the International Labour 
Organisation [ILO]) includes public awareness campaigns. 

No platform but an online tool to check residence 
permits (not compulsory). 

Hungary n.a. No 

Ireland New legislation to improve the enforcement of employment rights. No 

Israel Information campaigns, commercials and banners run by the Population and 
Immigration Authority (PIBA). 

No 

Italy Unions, employers and civil society have worked together to produce publications and 
awareness raising in the agricultural sector. 

No 

Japan Leaflets, posters, seminars, awareness and information campaigns, discussion 
sessions. 

No platform but an online tool to check residence 
permits  

Korea   Employment permit system contains information 
about the status of foreign workers (can be 
accessed by public job centres). Detected cases 
are reported to authorities.  

Latvia n.a. No 

Lithuania General information provided on the websites of the Migration Department and 
Lithuanian labour exchange. 

No 

Luxembourg Information campaigns run in the construction sector and awareness-raising drives 
during the regularisation programmes of 2001 and 2013. 

Yes 

Mexico n.a. No 

Netherlands Ministry of Social Affairs (SZW) operates a website and a compliance information tool. Yes: non-mandatory self-inspection tool for 
employers. 

 

http://www.border.gov.au/Busi/visas-and-migration/visa-entitlement-verification-online-(vevo)
http://www.border.gov.au/Busi/visas-and-migration/visa-entitlement-verification-online-(vevo)
http://www.emploi.belgique.be/defaultTab.aspx?id=377
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  Information campaigns and support Online verification system for employers 

New Zealand Publishes operational instructions that set out the rules and criteria that people who 
want to come to New Zealand must meet to be granted a visa. 

VisaView is an online system where employers 
can check all information relating to work permits. 
It keeps a history of all enquiries made by 
employers. It is not compulsory but can be used 
as evidence to refute a charge under the 
Immigration Act. 
https://www.immigration.govt.nz/about-us/our-
online-systems/visaview 

Norway Provides websites and information services. No, but a phone number and email address for 
employers wishing to check the legal status of 
future employees. 

Poland Publishes leaflets and runs information campaigns: 
https://www.pip.gov.pl/pl/f/v/128295/PracLegalnie%20Ang2%20Internet.pdf 

No 

Portugal Runs radio ads. Conducted a poster campaign. Prints leaflets in five languages. No 

Slovak 
Republic 

n.a. No 

Slovenia Website No 

Spain Ran campaign on combatting social security and labour fraud. No 

Sweden Information leaflets in different languages. The Swedish work environment authority 
runs a website. The Swedish Municipal Workers' Union have run awareness-raising 
campaigns – often relating to seasonal work in agriculture, horticulture and 
construction. 

No 

Switzerland n.a. No 

Turkey Provides websites. Issues videos. Pints booklets and brochures in several languages. 
Runs seminars and workshops. 

Yes: mandatory work permit application system 
launched in 2010: e-Government Gateway. 

United 
Kingdom 

The UK Visas and Immigration Group produces material on the prevention of illegal 
employment and the penalties to which employers are liable: 
https://www.gov.uk/government/collections/employers-illegal-working-penalties. 

The Home Office Immigration Enforcement Department (HOIE) launched “Operation 
Magnify” in 2015. It is an enforcement drive against illegal working that also supports 
employer compliance in high risk sectors of the economy.  

Yes: https://www.gov.uk/legal-right-work-uk 

United States Information campaigns, including leaflets and webinars at 
https://www.ice.gov/doclib/image/pdf/image-pamphlet.pdf and 
https://www.uscis.gov/sites/default/files/files/nativedocuments/Employee_Rights_Webi
nar_Flyer_0.pdf) 

https://www.uscis.gov/e-verify/about-program/trademark-and-logo-usage-guidelines 

Yes. E-Verify is a system that the employers use 
to check employee eligibility to work. It is 
administered by the Department of Homeland 
Security (DHS) and social security. Go to 
https://www.uscis.gov/e-verify 

Note: Not applicable is denoted by “n.a.”. 

Source: OECD questionnaires. 

It is, however, a challenge to produce a status verification system that is fraud-proof, 

cost-effective and protects against false negatives (or false positives). Several OECD 

countries have, for instance, introduced electronic online registers and tools. They include 

Australia, Greece, Japan,30 Korea,31 Luxemburg, Netherlands,32 New Zealand, Turkey,33 

United Kingdom and the United States (Table 4.6). Some systems are more 

comprehensive and user-friendly than others. Australia, New Zealand34 and the United 

States, for instance, have developed good systems that provide secure free online services 

for checking foreign workers’ employment authorisations.  

Australia’s Visa Entitlement Verification Online (VEVO) is a free, secured online35 

service introduced in 2004. It keeps employers and visa holders up-to-date on the work 

entitlements and restrictions of prospective employees. The system does not require 

employers to file any mandatory report for employers in the event of employment 

permission being denied. Indeed, regardless of the result, VEVO automatically generates 

a record which serves as proof that employers followed the right procedure for employing 

legal workers. Data on VEVO’s use suggest that the system is functioning well and that 

employers have steadily made greater use of it – from 1 489 122 checks in 2010-11 to 

https://www.immigration.govt.nz/about-us/our-online-systems/visaview
https://www.immigration.govt.nz/about-us/our-online-systems/visaview
https://www.pip.gov.pl/pl/f/v/128295/PracLegalnie%20Ang2%20Internet.pdf
https://www.gov.uk/government/collections/employers-illegal-working-penalties
https://www.gov.uk/legal-right-work-uk
https://www.ice.gov/doclib/image/pdf/image-pamphlet.pdf
https://www.uscis.gov/sites/default/files/files/nativedocuments/Employee_Rights_Webinar_Flyer_0.pdf
https://www.uscis.gov/sites/default/files/files/nativedocuments/Employee_Rights_Webinar_Flyer_0.pdf
https://www.uscis.gov/e-verify/about-program/trademark-and-logo-usage-guidelines
https://www.uscis.gov/e-verify
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2 641 245 in 2014-15 (SOPEMI (Permanent System of Observation of International 

Migration), 2015[10]). 

The United States’ Department of Homeland Security (DHS) also runs a free online 

service, E-Verify.36 It allows employers to check the eligibility of their employees to 

work in the United States. Employers submit information (name, social security number, 

alien registration number, etc.) which is then cross-checked against the databases of the 

Social Security Administration (SSA) and the DHS. If a final non-confirmation is issued, 

then the employer can find the employee is not authorised to work and terminate the 

employee’s employment. If the employer continues to employ the employee after 

receiving a final non-confirmation, then the employer is subject to rebuttable presumption 

that it has knowingly employed an unauthorised foreign person. In 2017, there are more 

than 700 000 employers enrolled in E-Verify. Additionally, more than 34 million queries 

were run through E-Verify by employers in 2017. Although E-Verify started off slowly, it 

has rapidly expanded in recent years, in part because of federal, state, or local government 

requirements. While evaluations of the program point to some inaccuracies in status 

assignment and a limited ability to detect identity fraud, they also acknowledge that it has 

improved: according to Westat E-Verify survey, most E-verify employers believe that E-

Verify is effective (92%) and 89% perceive it as highly accurate (Westat, 2014[29]).  

Luxembourg and, recently, France have introduced electronic identification badge 

schemes in some sectors, such as construction. Finland and Norway also use ID badges to 

manage chain subcontracting and improve transparency in sectors like construction and 

cleaning. Luxembourg introduced the badge chiefly to check potential malpractices in 

posted work. It contains a bar code allowing the labour inspection service to access all 

relevant information. Concern over posted workers in Luxemburg prompted it to simplify 

the posting procedure and introduce the electronic transfer of all required documents 

through an online platform, called e-Détachement. It allows foreign businesses to submit 

declarations of postings through a person of reference of their choice.  

Ensuring effective and adequate inspections 

Aside from allotting greater resources to labour inspection agencies to enhance overall 

labour regulation enforcement (as part of key measures for reducing informal 

employment), governments should seek to identify and target risk sectors and to foster 

co-operation and co-ordination between enforcement agencies if they are to be more 

effective in curbing the illegal employment of foreign workers. Moreover, enforcing 

labour standards regardless of foreign workers’ labour status is critical for protecting 

workers from abuse and exploitation. Clearly, if foreign workers with irregular status 

cannot claim unpaid wages or sue their employer for unfair practices, unscrupulous 

employers have a greater incentive to hire them. If workers are unable to claim unpaid 

wages following expulsion, this is also an incentive for employers to seek to have them 

removed. The possibility of labour courts or other representation to pursue these cases 

even for expelled workers could address this risk. Of course, there is a trade-off between, 

on the one hand, disentangling immigration and labour inspection functions and, on the 

other, making more efficient use of labour inspection resources and personnel.37  

There is room for improving enforcement practices – for instance, through improved 

reporting activities and faster transmission, as outlined by the European Commission in 

its communication on the application of the EU Sanctions Directive (European 

Commission, 2014[30])  Furthermore, labour inspectors should be properly qualified and 

familiar with modern statistical techniques if their work is to be more efficient. Such 
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techniques include statistical profiling, which helps identify the workers and firms most 

prone to informality and select the most appropriate enforcement action. Accordingly, the 

competent national authority should draw up a risk assessment to identify the sectors of 

activity most likely to employ foreign workers illegally. It should then develop a strategy, 

singling out the most high-risk sectors for the most inspections. 

Most OECD countries do target sectors for inspection (Table 4.7), drawing on 

intelligence gathering, risk assessment, past inspection activities, complaints, 

whistleblowing, and other practices. In parallel, though, they continue to carry out 

random checks.38  

Available data on numbers of inspections carried out reveal contrasting figures from 

country to country.39 However, data are often not fully comparable, as some countries 

may produce statistics on absolute numbers of inspections conducted, while others 

provide percentages or list targets set and the inspections carried out accordingly. Having 

information on the share of foreign workers identified in inspections would be 

particularly informative. Unfortunately such data are difficult to find and compile. All in 

all, figures on the numbers of inspections performed remain generally low and seem 

unlikely to deter employers from hiring foreign workers illegally.  

Furthermore, while labour inspections gain growing importance in the fight against the 

illegal employment of foreign workers,40 improved co-ordination and co-operation 

between different government agencies is also essential. Various agencies, like the police, 

immigration services, and labour inspectorates, are involved in enforcement and share 

responsibility for curbing the illegal employment of foreign workers. However, they are 

sometimes unsure which agency should take the lead because there is no clear mandate, 

prerogatives are ill-defined, and overall co-coordination inadequate (Table 4.7).  

In some countries, the labour inspectorate plays a central role in co-ordinating activities 

in the field, while in others it works closely with other agencies, particularly in 

enforcement and social assistance. In Luxembourg, for example, the law establishes that 

the Inspectorate of Labour and Mines (ITM) is the authority tasked with inspecting 

businesses to check whether they employ irregular third-country nationals. The ITM 

conducts inspections in collaboration with the Customs and Excise Administration, 

focusing heavily on posted workers.  

Trade unions, too, may also be involved in inspections. Slovakia and the Czech Republic, 

for example, delegate oversight and inspection powers for workplace health and safety to 

trade unions. And while there is no special focus on the illegal employment of foreign 

workers, elected trade union representatives do enjoy wide-ranging powers and status, 

which implicitly makes them competent to inspect other workplace issues, including the 

working conditions of foreign workers. 
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Table 4.7. Inspections in OECD and accession countries 

  
Methods and tools for targeting or 

identifying risk sectors  
Inspection services involved Targets on number of inspections 

Australia Intelligence led and risk-based.  Department of Immigration and Border 
Protection (DIBP) and Fair Work 
Ombudsman. 

900 sponsors for monitoring audits for 
2017.  

Austria High-risk areas and changes in market 
behaviour. 

Financial police, Viennese Regional 
Health insurance’s Competence 
Centre for Combating Wage and 
Social Dumping, regional social 
security institutions. 

 27 000 for 2017. No quota per staff 
member but federal goal for the 
financial police set by the Ministry of 
Finance. 

Belgium Multidisciplinary approach based on 
high-risk sectors and data mining. 

Labour inspection service: public 
employment service (PES), Social 
Laws and Well-being at Work 
Inspection. Social security (ONSS) 
and National Employment Office 
(ONEM) inspectors. Regional 
inspection services. The Social 
Information and Research Service 
(SIRS) sets strategic plans and 
co-ordinates all activities. 

9 935 for social security fraud, 500 for 
fake self-employment checks, 150 
front and 450 back office inspections 
for 2015. 

Canada High-risk sectors identified through 
intelligence, referrals from partners 
and the public, and 24/7 border watch 
tip line for reporting. 

Immigration, Refugees and 
Citizenship Canada (IRCC) and 
Employment and Social Development 
Canada (ESDC) conduct inspections 
of employers who have hired foreign 
workers. Canada Border Services 
Agency (CBSA) conduct criminal 
investigations of immigration fraud and 
the illegal hiring of foreign nationals 
and consultants. 

No 

Czech Republic Based on past experience and 
previous inspections detected cases 
and on complaints from the general 
public, employees and the social 
partners.  

National and regional labour 
inspectorates, customs services 
(Ministry of Finance), immigration 
police. 

7 000, but actual number of 
inspections was 9 308. 2 290 illegal 
employees detected in 2016 of whom 
1 530 were foreigners. 

Estonia High-risk sectors, past experience, 
cases detected through inspection. 

Police and border guard in 
collaboration with the labour 
inspectorate and tax and customs 
boards. 

n.a. 

France Most exposed sectors. Police, gendarmerie, labour inspection 
and border control authorities, the 
Central Office for Illegal Labour 
(OCLTI). 

2 986 carried out in 2015. 

Germany Prosecution measures against all 
forms of undeclared work and illegal 
employment. Risk-based criteria, e.g. 
sectors that are affected by 
undeclared work. 

All authorities involved in the fight 
against undeclared work: tax 
authorities, PES, social security 
inspection agencies, the police, 
immigration authorities and states. 

Minimum targets of 275 000 employee 
inspections and 30 000 inspections of 
employers (exceeded in 2016). 

Greece Highest-risk sectors based on rate of 
offences determined through analysis 
of offence data from previous years. 

Repeated offending is taken into 
account. 

Inspections carried out as part of 
annual/monthly inspection plans or 
following complaints. 

Led by the Hellenic Labour 
Inspectorate (SEPE), inspection 
services of social insurance funds, the 
police the Financial and Economic 
Crime Unit (SDOE) of the Ministry of 
Finance. 

No  

Hungary Highest-risk sectors based on 
statistics from labour inspections in 
previous years. 

 

Labour authorities in collaboration with 
immigration authorities. 

100 employees per labour inspector 
for 2016 and 2017. 
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Methods and tools for targeting or 

identifying risk sectors  
Inspection services involved Targets on number of inspections 

Ireland Inspectors of the Workplace Relations 
Commission (WRC) carry out regular 
night inspections on all business open 
at night. 

 National Employment Rights Authority 
(NERA). 

5 600 inspections carried out in 2014, 600 
possible breaches of the law. 

Israel Inspectors receive information from 
the intelligence unit of the Population 
Immigration and Border Authority 
(PIBA) and form the public via hotline. 

PIBA and in serious cases the police. 
No formal co-ordination but contacts 
and written reports to exchange key 
information. 

Yes, but not public. 

Italy Considers the structural link between 
black economy and some illicit 
behaviour, e.g. “caporalato”, slave 
labour among agricultural workers in 
Southern Italy. 

Social security (INPS), National Health 
and Safety Institute (INAIL), the 
police, financial police, the tax 
revenue office – all co-ordinated by a 
Commission chaired by the Ministry of 
Labour and Social Protection. 

200 000 for 2017. 

Japan Information received on employers 
illegally employing foreign workers. 

Police, Ministry of Justice, and the 
Ministry of Health, Labour and 
Welfare. The Council for Illegal 
Foreign Workers co-ordinates, 
discusses and implements the 
measures. 

No  

Korea Labour inspection conducts targeted 
or random inspections on businesses 
which have already been sanctioned 
for offences like employing illegal 
foreign workers or violating labour 
laws. 

Ministry of Justice leads inspections, 
but conducts joint labour inspections 
with the Ministry of Employment and 
the national police.  

3 000 business sites that hire foreign 
workers. 

Latvia Based on previous inspections, 
detected cases, analysis of revoked 
residence permits.  

State Labour Inspectorate (SLI) and 
State Border Guard.  

No  

Lithuania SLI checks based on the system of 
risk assessment of companies.  

SLI, the Social Insurance Fund Board 
(SSIFB), the Financial Crime 
Investigation Service, the State Tax 
Inspectorate, the police. 

7 012 in 2016. 1 129 illegally 
employed workers apprehended, of 
whom 58 were foreign  

Luxembourg Risk analysis undertaken by the 
labour inspectorate (ITM) based on 
past experience and the number of 
complaints registered by help centre 
and call centre services. 

The Police, labour inspectorate, 
Customs and Excise Administration 
and public servants from the 
department which delivers the 
authorisation of establishment. 

n.a. 

Mexico Workplace inspections if many foreign 
workers are employed. High-risk 
sectors identified through information 
provided by statistics agencies, 
studies, and complaints submitted to 
the labour ministry. 

Federal labour inspectorate and the 
National Institute of Migration. 

115 889 planned and 115 041 carried 
in 2016. 

Netherlands Wide range of sources: research 
reports, fact sheets, figures from the 
Central Statistics Office (CBS) and 
Bureau for Economic Policy Analysis 
(CPB) to identify high-risk sectors in 
agriculture, construction, catering, 
cleaning and intermediaries. 

Inspectors from the Ministry of Social 
Affairs (SZW), the police, state border 
guard, and state revenue service. 

From 2 500 to 3 000 inspections in 
2016. 

New Zealand Complaints, information from 
anonymous and named informants, 
other agencies and colleagues. High-
risk industries. 

Economic intelligence unit of 
Immigration New Zealand working 
together with the Labour Inspectorate. 

No  

Norway Experience and tips, warnings and 
information from foreign worker 
service centres. 

Labour Inspection Authority, Tax 
Administration Office, Labour and 
Welfare Administration, Directorate of 
Immigration, the police, and 
municipalities. 

No, but 60% of the joint inspections 
targeted the construction sector. 
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Methods and tools for targeting or 

identifying risk sectors  
Inspection services involved Targets on number of inspections 

Poland n.a. Inspectors of the National Labour 
Inspectorate and officers of the Border 
Guard Service. 

n.a. 

Portugal Experience-based: demand of for 
manual and low-skilled workers in 
labour-intensive sectors like 
agriculture, construction, hotels and 
restaurants. 

Immigration and Borders Office (SEF) 
and the inspection services of the 
Authority for Working Conditions 
(ACT).  

17 000 inspections of working 
conditions and 17 000 health and 
safety inspections planned for 2017; 
8 324 inspections visits and 3 714 
fines levied on employers in 2016. 

Slovak Republic Data from previous inspections in 
trade, the services, catering and 
construction. 

Labour inspectorates and inspectors 
from local labour offices and the 
Department of Social and Family 
Affairs. 

2 500 employers and 5 300 
employees (of whom 190 foreigners) 
per year.  

Slovenia Risk analysis, random selection, 
reports received. 

The Financial Administration, labour 
inspectors and the police. 

4 656 audits of illegal employment 
planned, 8 281 performed in 2016; 
5 000 planned for 2017. 

Spain Data mining based on past 
experiences and cases detected by 
inspections. 

Inspectors from the Ministry of Labour 
and Social Security working jointly 
with law enforcement bodies from the 
and Ministry of Interior. 

Yes, per province. Targets to be 
achieved by the staff of each 
provincial inspectorate. 26 156 for 
2015.  

Sweden Experience from previous inspections 
and risk assessments. 

Migration agency inspects working 
conditions and work permits. The 
Swedish Work Environment Authority 
inspects working hours and 
occupational health safety. The police, 
tax authority, and social partners 
conduct illegal employment 
inspections.  

No 

Switzerland High-risk sectors and activities, 
random checks and whistleblowing 
(canton level). 

Authorities involved in the fight against 
undeclared work, social security fraud 
and tax evasion. 

At canton level. 

Turkey n.a. Ministry of Labour inspectorate is the 
agency chiefly responsible, but other 
agencies are also involved. 

Inspections carried out by the Ministry 
of Labour: in 2016 2 710 detected. 

United Kingdom n.a. Home Office Immigration Enforcement 
Directorate is responsible for local 
immigration enforcement activity via 
19 immigration, compliance and 
enforcement (ICE) teams across the 
UK. Local crime and intelligence 
teams work closely with ICE teams. 

n.a. 

United States  Immigration and Customs 
Enforcement (ICE) uses a three-prong 
approach to conduct worksite 
enforcement: compliance, through 
Form I-9 inspections, civil fines and 
referrals for debarment; enforcement, 
through the arrest of employers 
knowingly employing undocumented 
workers, and the arrest of 
unauthorised workers for violation of 
laws associated  with working 
authorisation; and outreach, through 
the ICE Mutual Agreement, or IMAGE 
programme, to instil a culture of 
compliance and accountability.  

Department of Homeland Security's 
ICE. 

n.a. 

Note: “n.a.” indicates that the information is not available. 

Source: OECD questionnaires and European Migration Network ad hoc queries, 2015. 



4. ADDRESSING THE ILLEGAL EMPLOYMENT OF FOREIGN WORKERS │ 195 
 

INTERNATIONAL MIGRATION OUTLOOK 2018 © OECD 2018 
  

Making employer sanctions more effective 

Both workers and employers are liable to sanctions and penalties in OECD countries 

(Table 4.8). However, sanctioning employers, be it through fines or criminal charges, is 

one of the main deterrents against illegally employing foreign workers. Sanctions are 

designed to level the playing field by increasing the punitive cost of using illegal foreign 

labour and reducing the incentive to do so. How effective they are, though, depends on 

their severity and whether employers believe they are likely to be enforced.  

Sanctions vary with the seriousness of the offence, i.e.: 

 How exploitative working conditions are 

 Whether minors are involved 

 The number of illegally employed foreign workers found, with sanctions 

increasing for every worker detected or if their number exceeds a certain 

threshold 

 Whether the employer is a repeat offender 

 The legal status of the employer, e.g. individual or corporate body. 

Some countries require employers to pay a fine for each worker or a fixed amount. Others 

may also require employers to pay the costs of deportation on top of the fine.  

OECD countries take different approaches to sanctioning the illegal employment of 

foreign workers. Even within the EU, and despite member states’ efforts to transpose the 

EU Sanctions Directive41 into national legislation, wide disparities remain. For instance, 

in EU countries where fines increase with every worker detected,42 the minimum 

statutory amount per worker varies from EUR 800 in Belgium to EUR 10 001 in Spain. In 

others, where the law gives a general indication of the fine to be levied, but leaves the 

actual amount up to the courts, it can range from EUR 500 in Latvia to EUR 500 000 in 

Germany, according to the number of illegal workers involved (European Commission, 

2014[30]; European Migration Network, 2017[31]). The huge disparity in financial sanctions 

shows that they may not always outweigh the benefits of illegally employing foreign 

workers, which raises the question of their actual enforcement.  

The severity of criminal sanctions also varies considerably across OECD countries – from 

no more than six months of imprisonment in Latvia and the United States to seven years 

in France, Spain, Portugal and New Zealand, and up to 14 years in Canada. Many OECD 

countries couple imprisonment with a fine, while others replace it with a fine. Penalties 

may also apply to legal persons, with companies being wound up, being stripped of their 

entitlements to public benefits, made ineligible for public contracts, or having their 

equipment or property confiscated (European Migration Network, 2017[31])(Table 4.8).  

Finally, to drive home the seriousness of the offence, the law in many OECD countries – 

notably the EU member states43 – has provisions for sanctioning all employers, 

irrespective of their legal relationship with the illegal workers, and all suppliers in the 

event of any abuse by suppliers or subcontractors. Such provisions may be particularly 

critical in light of the growing use of intermediaries (such as temp agencies) and in 

sectors, like construction, that rely heavily on subcontracting and migrant workers. 

Although this chapter does consider them, sanctions for assisting or abetting illegal entry 

or residence are in place in many OECD countries and also have an important part to play 

in tackling the broader issue of irregular migration.   
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Table 4.8. Sanctions against workers and employers in OECD and accession countries 

  Sanctions against workers 
Sanctions against employers  

(financial and criminal) 

Australia Warnings, visas cancelled, removals, detention if 
the worker does not leave the country, then 
3-year ban. 

Fines of AUD 3 240 to AUD 270 000, depending on whether 
the offender is a natural person or reoffender and on the 
seriousness of the offence.  

 Imprisonment of 2 to 5 years. 

Austria n.a. Fines: EUR 1 000 to EUR 50 000 per worker, depending on 
number of illegal workers, whether repeat offence, and 
seriousness of offence.  

Imprisonment of 6 months to 2 years. 

Banned from doing business and from public subsidies. 
Business license withdrawn. Worker makes compensation 
claim against employer. 

Belgium No administrative or penal sanctions, but 
warnings, removals and deportation. Employer 
pays costs of repatriating illegal worker. 

Fines: EUR 800 to EUR 48 000, depending on the 
seriousness of the offence. Equipment confiscated. 
Company closed. 

Imprisonment: 6 months to 3 years 

Canada Possible removal order, deportation. Fine of CAD 10 000 to CAD 50 000 and/or prison term of 
6 months to 2 years for employing a foreign national not 
authorised to work.  

Fines of CAD 50 000 to CAD 100 000 or prison term of 
5 to 14 years for misrepresentation. Additional administrative 
sanctions. Banned from legal work authorisation 
programmes. 

Czech Republic CZK 100 000 fines may be levied. Fines of CZK 50 000 to CZK 10 000 000 depending on 
number of illegal workers. 

Estonia Fines, detention. Fines of EUR 1 200 to EUR 3 200 per worker. Equipment 
confiscated. Business closed. Ineligible for public contracts, 
etc. 

Imprisonment for up to 3 years. 

France Fines: up to EUR 45 000. Prison term of up to 
3 years. Banned from France for 5 years. 

Fines of EUR 15 000 to EUR 75 000 for a legal person, 
EUR 100 000 for an organisation. Illegal worker repatriation 
costs.  

Imprisonment of up 5 to 10 years.  

Banned from doing business for up to 5 years and from 
public contracts for up to 5 years. Equipment confiscated. 
Stripped of civic, civil and family rights. Ban on residence for 
up to 5 years. 

Germany Fine of up to EUR 5 000, residence permit 
revoked, imprisonment. 

Fines of up to EUR 500 000.  

Imprisonment of 1 to 3 years and up to 5 years for abuse or 
human trafficking. 

Greece If illegally resident and working, Directive 
2008/115/EC is applied (illegally resident third-
country national [TCN] removed). If legally 
resident but not allowed to work, no financial 
penalties or sanctions . 

For illegally resident workers  

EUR 5 000 fine, doubled for reoffenders. Business closed. 
Banned from public contracts, etc.  
Prison term of at least 5 months. 

If worker is legally resident but not allowed to work: 

EUR 1 500 fine per illegal worker.  

Hungary n.a. Fines: 2 to 4 times the minimum wage for a natural person; 
4 to 8 times the minimum wage for a legal person; for 
reoffenders, 8 to 15 times the minimum wage. 

Ireland None Fines of up to EUR 3 000 for summary convictions and up to 
EUR 250 000 on indictment. 

Imprisonment of up to 12 months for summary convictions 
and up to 10 years for convictions on indictment. 

Israel Removals and bans on re-entry. Regularisation is 
possible for offenders with permits but not 
working in permitted sectors and who have not 
completed 4 years of work. 

Fines of ILS 1 200 to ILS 5 000 and ILS 7 500 for reoffenders 
and manpower or recruitment agencies.  

If criminal charges are filed, administrative fines are doubled 
up to ILS 36 500 and offenders serve up to 1 year in prison. 
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  Sanctions against workers 
Sanctions against employers  

(financial and criminal) 

Italy If legally resident but not allowed to work, 
offender is removed from workplace. 

Fines of EUR 5 000 to EUR 15 000, depending on numbers 
of workers involved and the seriousness of the offence. 
Employer pays repatriation costs. 

Imprisonment of 6 months to 3 years, or 5 to 15 years if 
workers have been exploited. Banned from employing TCNs 
for 5 years. Equipment confiscated. 

Japan Prison term of 1 to 3 years with or without work, 
or a fine of JPY 2 to 3 million, or both. 
Deportation. 

Fines: JPY 2 to 3 million.  

Imprisonment of 1 to 3 years or both (respectively if clearly 
found or engaged). Deportation and ban. Prohibited from 
employing foreign workers during 5 years if workers have 
been exploited.  
Equipment confiscated. 

Korea Up to 3 years imprisonment with work or fine not 
exceeding WON 20 million. Removal or ban also 
possible. 

Fines.  

Latvia Fine of EUR 140 to EUR 700. Long-stay visa 
denied, residence permit and registration denied, 
temporary residence permit cancelled.  
Removal ordered. 

EUR 140 to EUR 700, depending on number of irregular 
workers and whether they are entitled to residence although 
they have no work permit. 

EUR 210 to EUR 500 if worker is illegal resident. Prison term 
for exploiting workers, bans 

Lithuania None Fines of EUR 868 to EUR 2 896 per worker. EUR 2 896 to 
EUR 5 792 for reoffenders. Banned from public contracts and 
subsidies, etc. 

Prison term of up to 2 years. 

Luxembourg Repatriation Fines of EUR 2 500 to EUR 20 000 for reoffenders, high 
numbers of irregular workers, exploitation, and employing 
minors. 

Imprisonment of 8 days to 1 year.  

Banned for up to 3 years on doing business. Business closed 
up to 5 years or closed down. 

Mexico Offenders fined between 20 and 100 days of the 
minimum wage in the federal district concerned. 

Fines of between 250 and 2 500 times  
the minimum wage. 

Netherlands None  Fines of EUR 8 000 (legal person), EUR 4 000 (public 
interest foundation or association), EUR 2 000 to EUR 4000 
(natural person). Amount increased by 50% for reoffenders 
or if 3 or more workers involved. 

New Zealand None, but offenders liable for deportation. Fines of NZD 10 000 if employer unknowingly employs illegal 
worker and NZD 50 000 if employer knows. 

Fine of NZD 100 000 or 7-year prison term, or both, for 
anyone who aids and abets illegal employment.  

Norway Fines or up to 6 months imprisonment. Removal 
and entry ban. 

Fine unlimited. 

Imprisonment of up to 2 years, 6 months to 4 years 
(reoffenders), up to 6 years (organised crime) and up to 10 
years (human trafficking). 

Confiscation of any profit from the  
period of illegal employment. 

Poland Fines of PLN 1 000 to PLN 5 000.  
Possible removal with re-entry ban. 

Fines of PLN 3 000 to PLN 10 000, depending on number of 
irregular workers, whether employer is reoffender, and 
whether workers are exploited. Employer pays for 
repatriation costs (if repatriation connected with the work 
performed).  

Imprisonment of up to 3 years for particularly exploitative 
working conditions. 

Portugal None Fines of EUR 300 to EUR 90 000, depending on number of 
illegal workers.  

Imprisonment of 1 to 6 years.  

Temporary ban on doing business.  

Slovak Republic Fine of EUR 331. Deportation and ban on re-
entering the Schengen area if offence is serious. 

Fines of EUR 2 000 to EUR 200 000, depending on number 
of irregular workers. 
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  Sanctions against workers 
Sanctions against employers  

(financial and criminal) 

License revoked. Banned from tenders for public contracts 
for 3 years. 

Slovenia Fines of EUR 500 to EUR 2 500. Fines of EUR 5 000 to EUR 26 000. 

Spain None Fines of EUR 10 001 to EUR 100 000 per irregular worker. 

Imprisonment of 3 to 18 months (general rule), and from 
6 months to 6 years in aggravated circumstances (e.g. high 
number of workers, abuse). Risk of closure. 

Sweden Deportation of offenders who have been ordered 
to leave. Otherwise, the Police will seek to clarify 
the case with the help of the Swedish Migration 
authorities. Illegally employed TCN have rights 
however vis a vis their employers.  

Fines of up to SEK 44 800. 

Imprisonment of up to 1 year. Ineligibility for public contracts. 
Business license withdrawn. 

Switzerland Monetary penalty or custodial sentence up to 
1 year (maximum 180 daily penalty units at 
maximum CHF 3 000 per day, according to 
culpability, personal and economic situation of the 
offender).  

Monetary penalty defined by Penal code (maximum 180 daily 
penalty units at maximum CHF 3 000 per day, according to 
culpability, personal and economic situation of the offender) 
or custodial sentence up to 3 years.  

Turkey Fines and deportation. Fines of TRY 415 up TRY 6 229, depending on seriousness 
of offence and whether employer is reoffender.  

United Kingdom Fines of up to GBP 5 000 in magistrates’ and 
sheriff courts. Unlimited fines in Crown Court for 
more serious offences. Imprisonment of up to 
3 months in Scotland and Northern Ireland and up 
to 6 months in England and Wales. 

Fines are up to GBP 10 000, but unlimited if an employer 
knowingly employs an illegal worker.  

Imprisonment of up to 5 years. 

United States Fines of between USD 110 and USD 1 100. Fines of USD 275 to USD 2 200 per illegal foreign worker for a 
first offence, USD 3 200 to USD 6 500 for a second offence, 
between USD 4 300 to USD 16 000 USD for a third or 
subsequent offence.  

Imprisonment: up to 6 months. 

Note: “n.a.” indicates that the information is not available. 

Source: OECD questionnaires and European Migration Network ad hoc queries, 2015. 

Conclusions 

This chapter has sought to shed some light on the illegal employment of foreign workers 

in OECD countries, looking closely at the various forms of illegality and irregularity that 

it entails. The chapter has, in particular, tried to show how the illegal employment of 

foreign workers relates to informal employment. It finds that, while they are clearly 

linked, it is important to distinguish illegal employment of foreign workers from informal 

employment as illegal employment may also exist in formal employment while informal 

employment may not necessarily involve foreign workers. 

Furthermore, tracking the illegal employment of foreign workers over time helps to 

understand the histories and trajectories of foreign workers, and how they slip in and out 

of legal status and whether it is because of their residence or work permits. The time 

dimension reveals how very varied the illegal employment of foreign workers is, both in 

the different forms it takes and the seriousness of offences.  

While all these findings are essential for policy design and monitoring, the scarcity of 

reliable, detailed data on the illegal employment of foreign workers generally precludes 

the distinction between illegal and informal employment of foreign workers. 

Governments clearly need to make an effort on the statistics front. Disentangling the 

different categories of illegally employed foreign workers, as this chapter has unpacked 

them, could yield important findings with regard to individual profiles and sectors of 
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activity. More importantly, it would deliver insights into their employment conditions and 

integration, as do the annual surveys carried out by ISMU in Lombardy. Generally 

speaking, drawing the distinction between illegal and informal would also allow 

better-targeted policy and more effective policy action.  

Addressing the illegal employment of foreign workers is both an economic and migration 

policy objective. Governments should therefore address it with a broad set of labour 

market and migration policy tools. And, in order to foster a strategic, integrated approach, 

they should use policy tools in mutually reinforcing ways. In light of limited resources, 

they should particularly seek to improve co-ordination and coherence between 

enforcement authorities.  

OECD countries should also take awareness-raising action and use improved status 

verification systems as part of measures to prevent the illegal employment of migrant 

labour. Improved regulation design, too, would be a key element in better compliance and 

enforcement.  

However, when the illegal employment of foreign workers becomes a highly prominent 

issue or is deemed structural, regularisation programmes may emerge as an unavoidable 

solution. They need to be designed carefully and, in order to address the root causes of 

the problem, accompanied by appropriate changes in legal labour migration channels and 

stronger enforcement measures.  

Finally, policy action to fight the illegal employment of foreign workers should be 

conducted not only at national and sector levels (there is strong sector-related dimension 

to the issue), but internationally, too. Governments should particularly seek to promote 

international co-operation as an essential part of action to address the issues of forged 

papers and the prevention of unfair competition. 

Notes 

 
1 This chapter was prepared by Sandrine Cazes. The author would like to thank Martina Lubyova, 

Anna Triandafyllidou, Laura Bartolini, and Michele Tuccio for their background documents in the 

context of the preparation of this chapter. 

2 The complexity is due to the multiplicity of new forms of work and contracts (i.e. the 

development of posted workers, dependent self-employed workers, or other non-regular 

employment, etc.) which may also allow or facilitate abuses or even generate fraudulent behavior 

(Pallini and Pedersini, 2016[47]) 

3 This latter group includes asylum seekers whose application is in process, migrants in irregular 

situations who cannot be returned to their countries of origin, people with some sort of temporary, 

tolerated or indeterminate status, etc.  

4 For a comprehensive survey of informal employment, see Chapter 5 of the OECD Employment 

Outlook (2004[18]). Informal employment entails employment in household production for own use 

(unpaid work, family workers), wholly undeclared or under-declared work (among dependent 

employment) and/or black market work and pure tax evasion (among the self-employed). 

(International Labour Office, 2002[46]; Hussmanns, 2004[45]). 

5 In the United States, for example, it was estimated that more than 75% of unauthorised migrants 

were actually declared by their employers under fictitious or borrowed social security numbers in 

2005 (OECD, 2009[23]). A similar situation can be found in France, where anecdotal evidence 

refers to cases of undocumented foreign workers with a work contract, who receive the minimum 
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wage, pay taxes and contributions, and could go to the labour court over unfair treatment or 

dismissal. 

6 The Employers’ Sanctions Directive 2009/52/EC defines illegal employment as the employment 

of an illegally staying third-country national (i.e. any person who is not a citizen of the Union and 

does not enjoy the Community right of free movement, as defined in Article 2(5) of the Schengen 

Borders Code). “Illegally staying” means present on the territory of a member state, but not or no 

longer fulfilling the conditions for stay or residence in that member state. 

7 The definition is close to the concept of “unlawful workers” in New Zealand, “unauthorised 

workers” in the United-States, and “undocumented workers” used in the literature. 

8 Van Hooren (2012[41]) found, for instance, that the Italian family care regimes which provide 

cash allowances to families without checking how they spend the funds provides are incentives for 

a “migrant in the family” model of care workers. 

9 Sarris and Zografakis (1999[40]) show that in two-thirds of cases in Greece, immigrants take up 

jobs that natives reject, but immigrants also contribute to the creation of new jobs (or help 

maintain existing ones) as their work makes some small and medium enterprises economically 

viable, revitalises the economy and, by depressing low-skilled worker wages, it increases skilled 

wages comparatively. Reyneri (1998[39]) points to similar dynamics in the Italian economy and 

labour market. 

10 In Germany, posted worker arrangements and the massive arrival of foreign workers in the 

construction sector already took place in the mid- to late-1990s despite trade union protest (Fellini, 

Ferro and Fullin, 2007[36]). The practices of subcontracting and bogus self-employment have been 

rife in the sector (Forde, MacKenzie and Robinson, 2009[37]; Krings et al., 2011[7]). 

11 Former studies have often examined non-random samples of migrants in irregular situations, 

such as detainees in US prisons or Mexican return migrants (Angelucci, 2012[34]; Rivera-Batiz, 

1999[35]; Chiswick, 1984[43]). Understanding of the phenomenon, however, is still heavily 

constrained by lack of data. 

12 Several surveys on undocumented migrants find that migrants in irregular situations have an 

employment rate of around 90%, of whom 70% are single men (e.g. Migrant Rights Centre Ireland 

[2014]; Swiss Federal Migration Office (2015[42])). 

13 The figure comes from Pew Research Center estimates based on augmented American 

Community Survey data (IPUMS). The center produces its unauthorised immigrant estimates 

using a multistage method that first subtracts the estimated lawful foreign-born population in the 

United States from the total adjusted foreign-born population in order to derive a residual estimate 

of the unauthorised immigrant population. The residual estimates serve then as control totals in 

assigning legal status to individual respondents in the survey. The main source of data for 

2005-2014 is the American Community Survey, conducted by the US Census Bureau. (For further 

detail, see the methodology annex in Passel, J. (2016[14]). 

14 CLANDESTINO project, 2009. 

15 From 53 900 in 2010 to 62 000 in 2015 in Australia. 

16 From 183 106 in 2013 to 208 797 in 2014, and back to 214 168 in 2015. 

17 Estimated at 95 000 in 2010, 90 000 in 2013 and 91 000 in 2014 in Israel. 

18 The number of overstayers even halved in New Zealand between 2000 and 2016. As for Japan, 

it fell between 2010 and 2014 and was about 60 000 in 2015. 

19 Even though increased border security and criminalisation will hardly stop migration (De Haas, 

2011[44]). Major steps taken by EU Member States include: tightening up borders, extending the 
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mandate of Frontex and EASO, enforcing the EURODAC system for the co-ordinated collection 

of fingerprints of all asylum seekers, discussing the possibility of suspending the Schengen 

Agreement (1985), and discussing amendments to the recently updated Dublin Regulation (1990, 

2003 and 2013). 

20 The dramatic increase in the number of apprehensions of third-country nationals “found to be 

illegally present” in Greece between 2014 and 2015 typically illustrates this and is the result of the 

refugee surge in 2015, which was reduced after the EU-Turkey Statement of 20 March 2016. 

21 Informal employment covers: i) employees with contracts but with under-declared social 

contributions; ii) self-employed workers who do not pay social contributions or whose business is 

not registered; iii) employees with no contract at all. 

22 In the case of Italy it is not possible to estimate the magnitude of Profiles [3] and [4], given that 

most of the permits and visas the country delivers authorise work – the case of residence permits 

for family reasons, humanitarian and social protection permits, and residence permits for study. 

23 This short ad hoc query was sent to the OECD Working Party on Migration and collected 

information available in December 2016. It includes three sections: i) preventive measures in place 

(excluding legislation); ii) compliance and enforcement measures (by employers and inspections); 

iii) penalties and sanctions applicable to employers, intermediaries and workers. 

24 Concerns about insufficient resources and inspection staff are common to all OECD countries, 

even if the situation varies dramatically from country to country – from 4 000 workers per labour 

inspector in Greece to 65 000 in the United States in 2014 (OECD, 2016[38]). 

25 In particular, wide statutory disparities in hiring and firing rules that govern, on one hand, 

permanent contracts and, on the other, temporary, casual and seasonal ones. 

26 There is a particular concern with workers who overstay temporary labour programmes with 

limited job mobility.  

27 The United Kingdom’s Sector Based Scheme for food-processing workers, which ran until 

2013, is one example. Israel and Canada have schemes for the care sector. Many OECD countries 

have seasonal programmes for agriculture. 

28 In many countries, in fact, there is no queue as the prospects of entry are either non-existent or 

very limited. Many migrants in irregular situations arrive legally as tourists and overstay once they 

have found a job. 

29 For instance, ILO conventions on labour administration and inspection (ILC 81, ILC 129), on 

migrant workers (ILC 97 and ILC 143) and on domestic workers (ILC 189). Other relevant EU 

directives include those that relate to the conditions of entry and stay of third-country nationals for 

purposes of employment and the employment of posted workers. 

30 In Greece and Japan, there is no online platform, only tools to check the validity of the residence 

permit presented by the foreigner. 

31 Accessible to public job centres only, not employers. 

32 In the Netherlands, employers can use a self-inspection tool to verify if they comply with rules 

on work permits and other requirements. 

33 In Turkey, employers can apply for work permits for their employees. During application, the 

e-Government Gateway system can check eligibility for work permits.  

34 In New-Zealand, VisaView allows employers to check whether a person has the appropriate visa 

to work for them, the expiry date of any work entitlement, and whether any conditions attach to 

their work entitlement. The system builds a history of all enquiries made by each employer. 
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VisaView is not compulsory, but employers who use it can refute charges of unlawful employment 

under the Immigration Act. The system does not set out what action an employer must take if they 

discover that a potential employee is not entitled to work for them, other than not employing them. 

35 VEVO can also be accessed by downloading a free mobile application, allowing the visa holder 

to email his/her current visa conditions directly to an employer as proof that he/she is allowed to 

work in Australia. 

36 Created in 1997 and authorised by the Irregular Immigration Reform and Immigrant 

Responsibility Act of 1996. 

37 This means that labour inspectors could also check workers’ migrant status, but doing so risks 

undermining their relationship with workers. 

38 Indeed, continuing to conduct a small number of random inspections may keep employers on 

their toes and have a strong effect on compliance. 

39 In the EU, for instance, it varies from less than 1% of all employers in all the sectors inspected 

in Poland and Sweden to about 17% in Austria, the Czech Republic and Italy, and up to 29% in 

Slovenia in 2012, according to the European Commission (op. cit.). 

40 Notably in EU countries, backed by Article 14 of the EU Sanctions Directive. 

41 Particularly, Article 5 of the Directive (which provides that sanctions for illegal employment 

shall include financial sanctions, with the amount rising proportionately to the number of illegally 

resident third-country nationals employed), and Articles 9 and 10 (which provides criminal 

sanctions for particularly serious cases of illegal employment). 

42 Sixteen OECD member states, of which the European ones are Austria, Belgium, Estonia, 

Greece, France, Hungary, Italy, Lithuania, Luxemburg, Netherlands, Sweden, Spain and Slovenia. 

43 As required by Articles 8 and 9(2) and 11 of the EU Sanction Directive. 
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Annex 4.A. Supplementary tables and figures 

Annex Table 4.A.1. Employment of foreign worker by residence status 

and work authorisation 

Residence permit Residence status Known/registered by 
authorities 

Work permit Illegal employment of 
foreign worker 

Permanent, long-term 
residence permit  

Regular situation/legally 
staying 

Yes, documented  Yes No: legal (yet does not 
prevent undeclared or black 
market work) 

Residence permit related to 
work, family reunion, study, 
seasonal work, etc.  

Regular situation/legally 
staying 

Yes, documented  Yes, some permits restrict 
working hours (e.g. study, 
part-time work visas) 

No: legal (yet does not 
prevent undeclared /black 
work) 

Refugee/ humanitarian 
protection residence permit  

Regular situation/legally 
staying 

Yes, documented  Yes No: legal (yet does not 
prevent undeclared or black 
market work) 

No visa required or tourist 
visa 

 Yes No Yes 

Pending procedure  

- for renewals  

- for regularisation  

- for refugee status 

Pending procedure  Yes, documented/depends 
on outcome of application 

 Yes / depends on outcome 
of application 

Unclear: semi-legal 
/legal/illegal (as workers 
usually keep working during 
waiting period) 

Forged permit or identity 
papers 

Irregular situation/illegally 
resident 

No  Formally yes: until detected, 
might work and live as 
legally resident workers  

Yes  

n.a: visa overstayers Irregular situation/illegally 
staying 

No  No Yes  

n.a: Permit conditions no 
longer met: lost status; 
expired documents; no 
renewal because end of 
period of study, end of 
family permit for over-18s, 
end of seasonal permit  

Irregular situation/illegally 
staying 

No  No Yes  

n.a. Irregular situation/illegally 
staying 

No status: rejected asylum 
application 

No Yes  

n.a. Irregular situation/illegally 
staying 

No status: never had one 
because illegal entry  

No Yes 

n.a. Irregular situation/illegally 
staying (transit) 

No status  No Yes 

n.a.  Irregular situation/illegally 
staying but tolerated 
(removal or deportation 
suspended, hence known 
and tolerated 

Registered as detected  No Yes 

Source: Compiled from OECD (2000[3]), Kovacheva and Vogel (2009[32]), and Triandafyllidou and Bartolini 

(2016[33]). 
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Annex Figure 4.A.1. Estimated number of unauthorised immigrants in the US labour force, 

1995-2014 

 

Source: Pew Research Center (2016[11]). 
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Annex Table 4.A.2. To what degree are foreign workers integrated into Italian society? 2015  

Estimated characteristics of the foreign nationals found to be illegally present, percentages 

  Regular-Formal Regular-Informal Irregular-Formal Irregular-Informal 

"The friends you are currently meeting during your spare time are…" 

Mostly Italians 10.5 5.0 6.2 1.8 

Mostly compatriots 41.1 52.6 62.5 52.5 

Mostly other 10.7 16.4 19.7 22.9 

Equal 37.7 26.0 11.6 22.9 

"Your neighbours are…" 

Mostly Italians 50.9 37.2 41.9 34.4 

Equal 37.7 39.2 37.8 22.0 

Mostly foreigners 11.4 23.6 20.3 43.5 

"How would you define yourself?" 

Italian 4.1 3.2 0.5 0.5 

Italian/[origin nationality] 28.9 12.1 21.8 6.4 

Origin nationality 52.6 71.5 67.2 73.3 

World citizen 11.5 10.4 7.4 12.8 

Don't know 3.0 2.8 3.1 7.0 

"Do you think you have the same job opportunities as Italians in the same cohort?" 

Yes, anyway 28 18 25 3 

Yes, but with efforts 34 25 15 3 

No 38 58 60 95 

"Select the type of housing you are living in" 

Owned 25.8 10.3 1.9 3.4 

Rented 63.5 69.8 72.2 73.7 

Hosted 2.3 10.3 4.0 13.8 

Shelters 0.3 2.2 0.8 0.1 

Others 8.1 7.3 21.1 9.1 

"On a 1 to 5 scale, how well do you understand Italian?" 

1 (not at all) 0.7 3.7 3.0 0.3 

2 3.8 6.4 7.6 20.9 

3 17.2 28.7 29.3 36.5 

4 35.1 35.0 47.7 34.4 

5 (very well) 43.3 26.3 12.4 8.0 

Source: OECD Secretariat based on ORIM (2017[17]). 

StatLink 2 http://dx.doi.org/10.1787/888933752049
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