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The competition
assessment projects
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Background: Competition Assessment of the
regulated professions in Portugal and Iceland
•

•

The OECD’s Competition Division
was asked to carry out competition
assessments of regulations in
several sectors in Portugal (2016-18)
and Iceland (2019-20), against a
background of broader economic
reform and based on previous work
that has demonstrated the potential
benefits to the economy from lifting
regulatory restrictions (Arnold et al,
2011; Hilmar Reforms, 2011, etc)
Estimates from the OECD
competition assessment in Greece
2013 found a gain of around 2.5% of
GDP from lifting regulatory
restrictions in product markets
(Tourism, Retail, Food production,
Construction materials)

•

The work was done jointly with the
competition authorities

•

As part of the work, several
regulated professions were
reviewed.

Portugal

Iceland

Lawyers

Architects

Notaries

Carpenters

Solicitors*

Civil engineers

Bailiffs (Enforcement
agents)

Construction managers*

Engineers*

Electricians

Technical engineers

Licensed designers*

Architects

Plumbers

Auditors

Estate agents

Certified accountants*

Bakers

Customs brokers

Photographers

Economists
Pharmacists
Nutritionists
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Project methodology (example of
Iceland)
Stage 2: Around
630 pieces of
legislation
collected

Policy
objective

Economic
literature,
international
benchmarking

Stage 1: Team
building (Icelandic
and OECD
experts); training in
methodology;
scoping of sectors

Stage 3:
850
potential
barriers

Stage 5:
438
recommendations for change
(report)

Stake-holder
meetings,
public and
private

Workshop for
government
experts

Data collection
and analysis of
sector-specific
information

Stage 4:
737
articles
potentially
harmful and
analysed
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Methodology: The OECD
Competition Assessment Toolkit
Competition Assessment Reviews and the
OECD Competition Assessment Toolkit
•

OECD Competition Assessment Reviews provide an
analysis of regulatory restrictions on competition in the
countries
reviewed
and
make
specific
policy
recommendations
for
reform.
The
resulting
recommendations allow governments to introduce more
competition into the economy and foster long-lasting
growth.

•

Iceland (2020), Tunisia (2019), Mexico (2019, 2018),
Portugal (2018), Greece (2017, 2014, 2013) and
Romania (2016) have undergone similar reviews, and
reviews are currently ongoing in the ten ASEAN Member
States as well as Brazil and Tunisia.

•

Access all reviews and the Toolkit at oe.cd/cat
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The competition assessment checklist
– Step 1
A YES answer to any of the four
questions would signal a competition
concern:
Do the regulations limit the
• number or range of suppliers?
•

ability of the suppliers to compete?

•

incentives for the suppliers to
compete?

•

choices or information available to
the consumers?

The screening of the legislation
through the lens of the toolkit
identifies potential restrictions
Next step is in-depth analysis of the
selected provisions
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Some points to
consider/lessons learned
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Lessons learned: Degree of
restrictiveness
The restrictions we identified fall into categories linked to entry and conduct
•

•

•

Entry barriers
–

Entry exams/qualifications

–

Long internships

–

High costs imposed on candidates/apprentices (tuition fees, registration fees)

Exclusive rights
–

Protection of professional titles with licensing and/or a requirement to belong to a
professional association

–

Reserved work/reserved activities

–

Requirement to work for a qualified master of trade (Iceland)

Regulatory powers delegated to professional associations:
–

access and exercise restrictions, partnership/ownership constraints

•

Restrictions on advertising

•

Restrictions on organisational forms
–

No provisions for multi-disciplinarity/ownership (Portugal)

–

Prohibitions on sharing with other professions (Portugal)

8

Restrictiveness and reform
 Combination of title protection with
reserved activities was the most stringent
condition, limiting competition and creating
effective monopolies on the provision of
services.
 Reserved activities appear to have more
impact on the market conditions and when
there is only a protected title.
 Adding entry conditions together is a typical
barrier; for instance, a requirement to still pass
a professional qualification on top of a masters
degree; or a long internship with a qualifying
exam, again after a university qualification.
 Several ways to protect the title that are less
stringent than licensing, e.g. certification or
registration.
 Reform of conduct regulations met with less
resistance than entry restrictions, in particular
when there is a professional association
present.

In most cases, the CAT project
recommends a more supple
regulation, for instance to align
domestic regulation with the
‘best-in-class’ in the EU, e.g.
Denmark for architects; England
and Wales for lawyers and
building inspectors.
A focus on out-put driven
regulation where possible and
more pass-ways into professions
Conduct conditions can be
relaxed to allow for
multidisciplinarity and remove
bans on advertising or regulated
fees
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Potential policy alternatives to full
licensing?
Inverted Pyramid of Least Restrictive Occupational Regulations
Market competition and private litigation
Deceptive trade practice acts and
other targeted consumer protections
Inspections
Bonding or Insurance
Registration
Certification

Licensing
Source: Institute for Justice

More restrictive/anticompetitive

Thank you!
Access the reports and
read more about the
OECD’s competition
assessment work at
https://www.oecd.org/daf/competition/assessment-toolkit.htm
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