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THE OECD REGULATORY INDICATORS QUESTIONNAIRE 2013

REGULATORY STRUCTURES AND POLICIES IN OECD COUNTRIES
Purpose of the questionnaire and main changes since the last PMR update
The aim of this questionnaire is to collect the data that are necessary to update the OECD indicators of
product market regulation (PMR). The PMR indicators are based on a large amount of information
concerning regulatory structures and policies that is provided directly by OECD member countries. The
previous vintage of indicators relates to the situation in or around 2008, and the underlying information has
thus become outdated. Updating this information and computing new indicators is particularly important in
view of their use in establishing policy priorities for OECD countries in the context of the Going for
Growth exercise. More generally, these indicators are an essential element of the OECD’s work because
they enhance the knowledge of regulatory practices in OECD countries and the potential for investigating
their link with economic performance. They are also widely used by other international organizations,
national governments and academia.
This round of updating and revising the PMR indicators is essentially a reworking of previous exercises
and most parts of the 2008 questionnaire are retained in the new one. Still, three changes are introduced.
First, the amount of data collected is reduced so as to ease the burden on member countries in filling in the
questionnaire. This is achieved by dropping (i) questions that had previously been used for cross-checking
purposes, but are no longer needed given the experience accumulated in constructing the PMR indicators
and (ii) a large part of the questions that were meant to feed into the ‘new generation’ PMR indicators – an
undertaking that Working Party No. 1 decided not to pursue. Those ‘new generation’ questions that are not
dropped will be incorporated into the revised indicator set. Second, the structure of the questionnaire has
been changed in order to make it easier for countries to allocate the questions to those authorities that are
best placed to answer them. Third, new questions are added to the questionnaire to preserve the policy
relevance of the database and the indicators that are based on it in the context of evolving competition
issues in OECD countries. Despite these additions, the total number of questions is around 15% lower than
in the 2008 questionnaire.
There are three major areas where additional questions are added:


Regulation of the internet economy. Given the rapid growth of the internet economy, its
regulation is likely to become a major issue in the coming years. To the knowledge of the
Secretariat, no systematic attempt has yet been made to collect information on internet regulation
and the current exercise is the first to create such a database for a broad set of countries. The
questions have been designed jointly with the Directorate for Science and Technology, which
will also make use of the collected information. In most OECD and BRIICS countries regulation
of this sector is currently rather light so that the issue is less about how to liberalize this market
than about how to use regulatory tools appropriately to enable internet use, boost competition and
protect consumers. These multiple goals are at times conflicting and it is thus not always clear
what type of policy represents ‘good’ practice. In some cases, it may not be uncontroversial
whether policies help to achieve any of these goals. Consequently, only a fraction of the added
questions will directly feed into the PMR indicator. Most of the new questions simply aim at
taking stock of the current set of regulations applied to the internet economy in the OECD,
addressing for instance the question to what extent the internet economy is (and has to be)
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regulated differently from other parts of the economy. These questions cover a range of different
topics such as local loop unbundling, network neutrality, data protection, consumer protection in
e-commerce transactions, and the regulation of applications such as browsers, search engines and
internet platforms. Other issues such as whether dominant players in the sector abuse their
position (e.g. through product bundling) are not covered in the PMR questionnaire as these relate
to the enforcement of the general competition law and therefore should be picked up in the
Competition Law and Policy (CLP) Indicator project.


Regulatory management issues in network sectors. The questions in this area are a revised
version of the set of questions included in the 2008 PMR questionnaire. These revisions were
made in collaboration with the Regulatory Policy Division in the Public Governance and
Territorial Development Directorate and aim at better capturing the framework in which
regulators of the electricity, gas and telecom sectors as well as of railroad transport infrastructure,
airports and ports operate.



Regulation of water collection, treatment and supply. The new questions cover the regulation of
water abstraction, private sector participation in the supply and distribution of water and price
regulation. They were designed with the help of the Environment and Economy Integration
Division of the Environment Directorate.

Any new information will be incorporated in the PMR indicators in a way that ensures consistency with
previous vintages of the indicator set through chain-linking.
Questionnaire structure
The questionnaire is divided into the following 12 sections:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.

ELECTRICITY
GAS
TELECOM
POST
TRANSPORT
WATER
RETAIL DISTRIBUTION
PROFESSIONAL SERVICES
OTHER SECTORS
ADMINISTRATIVE REQUIREMENTS FOR BUSINESS START-UPS
TREATMENT OF FOREIGN PARTIES
OTHER

How to answer questions


Throughout the questionnaire, the term regulation covers the diverse set of instruments by which
governments impose requirements on enterprises and citizens. Regulations include laws, formal
and informal orders, subordinate rules, administrative formalities and rules issued by nongovernmental or self-regulatory bodies which have been delegated regulatory power by the
government. More specific definitions are given in each of the sections of the questionnaire.



Responses to the questionnaire should reflect the situation on 1 January 2013.



Since the PMR exercise is meant to create a database that is as comparable across countries as
possible, the questionnaire cannot be tailored to the specific regulatory settings in individual
countries. In cases where a question or the suggested list of answers does not adequately describe
3
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the regulations in your country, please choose the answer that best correspond to your country
and provide further details in the place designated for comments.


Please tick the appropriate box or provide the data requested for each question. If exact
information is not available, aggregates or informed estimates are acceptable.



Many of the questions refer to a specific sector of the economy. The sectors are classified
according to ISIC Rev. 4.0 (see the Table on the last page of the questionnaire). An exception to
this rule is the questions in section 10, where the sector classification follows the existing
indicator on barriers to FDI (see Koyama, T. and S. Golub (2006), OECD FDI Regulatory
Restrictiveness Index: Revision and Extension to More Economies, Economics Department
Working Papers, No. 525).



The questions refer to regulations or policies issued or accepted by the national government
and/or state and provincial government for federal countries. In cases where regulations differ
across states/provinces, countries are invited to base their answers on institutions prevailing in
one particular state/province. To ensure consistency with other OECD indicators such as the
OECD Services Trade Restrictiveness Index, please use the following states: Australia – New
South Wales, Canada – Ontario, Switzerland – Canton of Zurich, Germany – Bavaria, Mexico –
Distrito Federal de Mexico, United States – New York, India – Maharashtra. Alternatively, a
country may choose to complete the questionnaire for two or more federal entities if sufficient
differences exist for the concerned policies. In this case, please indicate which sub-national
entities your answers refer to and to what extent the answers are representative for the nation as a
whole.



For several questions, data on OECD countries are available from the Services Trade
Restrictiveness Index (STRI) Database compiled by the Directorate for Trade and Agriculture.
These questions are specifically marked in the electronic version of the questionnaire and do not
need to be answered by OECD countries. However, since the STRI database does not yet cover
any non-member countries, all BRIICS countries are invited to also answer these questions.

4
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THE OECD REGULATORY INDICATORS QUESTIONNAIRE
SECTION 1: ELECTRICITY
Definition: When completing Section 1 of the questionnaire please note the following definitions relevant
to the electricity sector:
Generation:

Operation of electricity generation facilities.

Import:

Import of electricity from abroad.

Transmission:

Operation of the high-capacity transmission systems that convey electricity from the
generation facilities to the distribution system.

Distribution:

Operation of distribution systems that convey electricity received from the generation
facility or the transmission system to the final consumer.

Supply:

Sale of electricity to the user.

1.1

Firm ownership, control and legal status

Definition: In question 1.1.1 the largest firm is defined as the firm with the highest market share. In case
market share data are not available, please answer the question based on a different definition (e.g.
turnover) and indicate which definition you use.
1.1.1 In column 1 of Table 1.1.1 please indicate those sectors in which national, state or
provincial governments hold equity stakes in the largest firm in the sector.

If the answer is “yes” for any of the sectors:
a) In column 2 of Table 1.1.1 please indicate the percentage of shares owned, either
directly or indirectly, by the government in the largest firm in the sector.

Please
answer by
filling in
Table 1.1.1
Please
answer by
filling in
Table 1.1.1

Definition: In question 1.1.2 a firm is said to be publicly-controlled when national, state or provincial
governments (not including local governments or municipalities) hold, either directly or indirectly through
a publicly-controlled company, the largest single share of the firm’s equity capital (note that this also
includes small equity shares as long as no other single entity is owning a larger share). Publicly-controlled
firms include also government entities not organised as companies, but operating in business or market
activities.
1.1.2 In column 3 of Table 1.1.1 please indicate those sectors in which national, state or
provincial governments control at least one firm in the sector.

If national, state or provincial governments control at least one firm in the sector:
a) In column 4 of Table 1.1.1 please indicate whether there are any legal or
constitutional constraints to the sale of the stakes held by the government in these
firms.
5

Please
answer by
filling in
Table 1.1.1
Please
answer by
filling in
Table 1.1.1
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b) In column 5 of Table 1.1.1 please indicate whether there are any statutory or
other legal limits to the number or proportion of shares that can be acquired by
foreign investors in these firms.

Please
answer by
filling in
Table 1.1.1

1.1.3 In column 6 of Table 1.1.1 please indicate whether national, state or provincial
governments have special voting rights (e.g. golden shares) in at least one firm in the
sector.

Please
answer by
filling in
Table 1.1.1

1.1.4. In column 7 of Table 1.1.1 please indicate for electricity generation, import and
supply whether laws or regulations restrict, in at least one market in the sector, the
number of competitors allowed to operate a business (e.g. by establishing legal
monopoly or duopoly, or a limited number of franchises or licenses).

Please
answer by
filling in
Table 1.1.1

Table 1.1.1

Firm ownership, control and legal status in the electricity sector

(1)
Equity
stakes in
largest firm

Yes

No

(2)
Shares
owned
in
largest
firm
%

(3)
(4)
Control
Constraints
over at least to sale of
one firm government
stakes

Yes

No

Yes

No

(5)
Limits to
number/
proportion
of shares
acquired by
foreigners
Yes No

(6)
Special
voting
rights

Yes

No

(7)
Laws or
regulations
that restrict
number of
competitors
Yes

No

Electricity
generation
Electricity
import
Electricity
transmission
Electricity
distribution
Electricity
supply
1.2

Market and industry structure

Definition: For the purpose of answering question 1.2.1, four different categories of vertical separation
are distinguished as follows:
No separation:

Two activities are carried out by the same firm.

Accounting separation:

Two activities are carried out within the same firm with separate bookkeeping.

Legal separation:

Two activities are carried out by different legal entities that are controlled by
the same shareholder.

Ownership separation:

Two activities are carried out by completely separate firms that are controlled
by different sets of shareholders.
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For example, if the same firm is permitted to generate and supply electricity (with no accounting
separation) but is prohibited from electricity transmission, then ‘no separation’ would be the appropriate
box to tick for electricity generation and supply. ‘Ownership separation’ would be the appropriate box for
electricity transmission.
1.2.1 In Table 1.2.1 please indicate for each of the segments the nature of vertical
separation with other segments of the industry by ticking the most appropriate box.
If vertical separation is regulated on a sub-national level please answer with respect
to the approach taken in the majority (unweighted or weighted by population) of
those sub-national levels.
Table 1.2.1

Please
answer by
filling in
Table 1.2.1

Vertical separation in the electricity sector

No separation

Accounting
separation

Legal separation

Ownership
separation

Electricity generation
Electricity import
Electricity transmission
Electricity distribution
Electricity supply
1.2.2 For each of the sectors listed in Table 1.2.2 please indicate the market share of the
dominant (i.e. largest) firm of the industry by ticking the most appropriate box.

Table 1.2.2

Please
answer by
filling in
Table 1.2.2

Market structure in the electricity sector

Market share of the largest company in the sector
Greater than
Between 50%
Smaller than
90%
and 90%
50%
Electricity generation
Electricity import
Electricity supply
1.3

Regulatory management

Definition: An economic regulator is an institution or body that is authorised by law to exercise regulatory
powers over the sector for the purpose of setting prices and/or improving the operation of the market so
that consumers have access to secure services and service providers receive a reasonable rate of return.
Regulators that deal only with health, safety, or environmental issues are not considered economic
regulators.
If there is more than one economic regulator in the electricity sector please answer the questions in section
1.3 for the regulator at the central level with the highest power. If there is no regulator at the central level,
7
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but there are regulators at sub-central levels of government please answer the questions for the regulator in
the economically most important region. In that case, please indicate for which regulator you answer the
questions.
1.3.1

How many economic regulators exist in the electricity sector?

1.3.2

How is the status of the regulator best described?

tick the most
appropriate

i) regulator is a ministerial department or agency
ii) regulator is an independent body with a purely advisory role
iii) regulator is an independent body with adjudicatory, rule-making or
enforcement powers
a)

If the regulator is an independent body, how is it financed?
i)

b)
1.3.3

more than 70% of the budget come from services to the regulated
industry (e.g. levies, fees)
ii) more than 70% of the budget come from the government
iii) no dominant source of financing
If the regulator is an independent body, is the independence explicitly stated
in the law?

tick the most
appropriate

How is the majority of the permanent staff recruited?

Yes

No

tick the most
appropriate

i) through fair and open competition
ii) through secondment from government bodies
iii) other (please specify)
1.3.4

Are the duties and objectives of the regulator defined in the law, published, or
both?

1.3.5

Does the regulator need to submit proposals for new regulation to other bodies for
approval?
i) no
ii) to the government
iii) to the parliament
iv) to another body (please specify)

1.3.6

In which of the following cases can the regulator receive instructions or official
guidance from the government or the parliament?
a) long-term strategy
b) work programme
c) individual cases or decisions
d) appeals

1.3.7

If the regulator can receive instructions or official guidance, do these instructions
or guidance have to be published?
a) long-term strategy
b) work programme
c) individual cases or decisions
d) appeals
8

Yes

No

tick the most
appropriate

Yes

No

Yes

No
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1.3.8

Which body, other than a court, can overturn the decisions of the regulator?
i)
none
ii) specialized body
iii) governmental or ministerial body with qualifications
iv) governmental or ministerial body unconditionally

1.3.9

Through which body can the decisions of the regulator be appealed in the final
instance?
i) court
ii) ministry
iii) regulator itself
iv) special body (please specify)

1.3.10 Who has the statutory powers, the agency head or a board of executive and/or nonexecutive members?
i) agency head
ii) board of executive and/or non-executive members

tick the most
appropriate

tick the most
appropriate

tick the most
appropriate

Definition: Please answer questions 1.3.11 to 1.3.16 for the head of the agency if the head has the statutory
powers and for the board if the board has the statutory powers (see question 1.3.10).
1.3.11 Which body has the legal authority to make the final appointment of the agency
head/board members?
i) one government body (e.g. a ministry)
ii) two or more government bodies
iii) parliament or parliament committee
1.3.12 Are there restrictions with regard to the employment history of the agency
head/board members (e.g. minimum time away from the industry that the regulator
regulates)?
1.3.13 May the agency head/board members hold other offices or appointments in the
government or the industry that the regulator regulates?
i) no
ii) yes (without any restrictions)
iii) yes (with the consent of the agency board/head)
1.3.14 How can the agency head/board members be dismissed from office?
i)
ii)
iii)
iv)

through a court procedure
through a parliamentary decision
through a government decision
other (please specify)

9
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appropriate

Yes

No

tick the most
appropriate

tick the most
appropriate
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1.3.15 Can the agency head/board members take jobs in the government and/or the sector
that is regulated by the regulator after their term of office?
i) no
ii) yes (without any restrictions)
iii) yes (after a certain amount of time and/or with the consent of the agency
board/head)

tick the most
appropriate

1.3.16 How long is the term of office of the agency head/board members?
a)

If it is a fixed-term appointment, is it renewable?

1.3.17 Is there a legislative requirement for the regulator to produce a report on its
activities on a regular basis (e.g. annual) and is this report published online?
a) If yes, please provide a link to the latest report.
1.3.18 To whom is the regulator directly accountable by law or statute?
i)
ii)
iii)
iv)

Yes

No

Yes

No

tick the most
appropriate

government
parliament
representatives from the regulated industry
other (please specify)

1.3.19 Does the regulator collect the following performance information?
a) industry and market performance (e.g. number of network faults)
b) operational/service delivery (e.g. number of inspections)
c) organizational/corporate governance performance (e.g. number of staff
trainings)
d) quality of regulatory process (e.g. compliance with regulation and industry
standards)
e) compliance with legal obligations (e.g. number of successful appeals)
f) economic performance (e.g. level of competition)
g) financial performance (e.g. direct or indirect cost)

Yes

No

Yes

No

1.3.21 Can the regulator collect information from the regulated entities through
compulsory process?

Yes

No

1.3.22 Please indicate in Table 1.3.1 which activities the regulator performs either
independently or together with other agencies/bodies such as the government by
ticking the most appropriate box.

Please
answer by
filling in
Table 1.3.1

1.3.20 If such performance information is collected, is it available via the internet?
a)

If yes, please provide a web link.
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Table 1.3.1

Activities of the electricity regulator

Independently
done by
regulator

Done by regulator together
with other agencies/bodies
(e.g. government)

Not
done by
regulator

Issue and revoke licenses
Set prices and/or manage price controls
Conduct research (e.g. about costs) as an
input for price setting
Review and/or approve contract terms
between regulated entities or market actors
Issue industry standards (e.g. standards
related to efficiency or security of supply)
Issue consumer standards (e.g. standards
related to minimum contractual conditions,
switching of service providers)
Issue guidelines and/or codes of conduct
Enforce compliance with industry standards
and regulatory commitments
Issue sanctions and penalties (e.g. financial)
Mediate to resolve disputes between market
actors
Take final decisions in disputes between
market actors
1.3.23 Are the costs of operating the regulator published and accessible to the public?
1.3.24 Are the following legislative requirements in place to enhance the transparency of
the regulator's activities?
a) publication of all decisions, resolutions and agreements
b) public consultation on relevant activities
c) publication of a report on the regulators activities
d) publication of a forward-looking action plan
1.4

Yes

No

Yes

No

Barriers to competition

1.4.1

How are the terms and conditions of third-party access (TPA) to the electricity
transmission grid determined?
i) TPA is regulated
ii) TPA is negotiated
iii) no TPA

1.4.2

Is there a liberalised wholesale market for electricity (a wholesale pool)?

11
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Yes

No
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1.4.3

a)

1.4.4

1.5.1

If yes, what is the minimum consumption threshold that consumers must
exceed in order to be able to choose their electricity supplier (in GWh/year)?
i)
no minimum consumption threshold
ii)
threshold is below 250 GWh/year
iii) threshold is between 250 and 499 GWh/year
iv) threshold is between 500 and 999 GWh/year
v)
threshold is above or equal to 1000 GWh/year

Are electricity prices regulated?
a)
b)

1.5

Yes

Can consumers choose their electricity supplier?

If electricity prices are regulated, since which year?
If electricity prices are regulated, is any type of benchmarking, which uses
the objective of holding all suppliers to the standard of the most efficient
supplier, required in determining regulated electricity prices?

No

tick the most
appropriate

Yes

No

Yes

No

Yes

No

Reforms since 2007
Have major changes in regulation of the electricity market occurred since 2007?
a)

If yes, please indicate these major changes in regulation in Table 1.5.1

Table 1.5.1

Major changes in regulation of the electricity market since 2007

Area of policy change

Year of
change

Description of policy change

Vertical separation
Third party access
Wholesale pool
Consumer choice of supplier
Pricing rules
Public control
Other (please specify)
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THE OECD REGULATORY INDICATORS QUESTIONNAIRE
SECTION 2: GAS
Definition: When completing Section 1 of the questionnaire please note the following definitions relevant
to the gas sector:
Production:

Operation of gas production facilities.

Import:

Import of gas from abroad.

Transmission:

Operation of the high-capacity transmission systems that convey gas from the production
facilities to the distribution system.

Distribution:

Operation of distribution systems that convey gas received from the production facility or
the transmission system to the final consumer.

Supply:

Sale of gas to the user.

2.1

Firm ownership, control and legal status

Definition: In question 2.1.1 the largest firm is defined as the firm with the highest market share. In case
market share data are not available, please answer the question based on a different definition (e.g.
turnover) and indicate which definition you use.
2.1.1 In column 1 of Table 2.1.1 please indicate those sectors in which national, state or
provincial governments hold equity stakes in the largest firm in the sector.

If the answer is “yes” for any of the sectors:
a) In column 2 of Table 2.1.1 please indicate the percentage of shares owned, either
directly or indirectly, by the government in the largest firm in the sector.

Please
answer by
filling in
Table 2.1.1
Please
answer by
filling in
Table 2.1.1

Definition: In question 2.1.2 a firm is said to be publicly-controlled when national, state or provincial
governments (not including local governments or municipalities) hold, either directly or indirectly through
a publicly-controlled company, the largest single share of the firm’s equity capital (note that this also
includes small equity shares as long as no other single entity is owning a larger share). Publicly-controlled
firms include also government entities not organised as companies, but operating in business or market
activities.
2.1.2 In column 3 of Table 2.1.1 please indicate those sectors in which national, state or
provincial governments control at least one firm in the sector.

If national, state or provincial governments control at least one firm in the sector:
a) In column 4 of Table 2.1.1 please indicate whether there are any legal or
constitutional constraints to the sale of the stakes held by the government in these

13

Please
answer by
filling in
Table 2.1.1
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answer by
filling in
Table 2.1.1
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firms.
b) In column 5 of Table 2.1.1 please indicate whether there are any statutory or
other legal limits to the number or proportion of shares that can be acquired by
foreign investors in these firms.

Please
answer by
filling in
Table 2.1.1

2.1.3 In column 6 of Table 2.1.1 please indicate whether national, state or provincial
governments have special voting rights (e.g. golden shares) in at least one firm in the
sector.

Please
answer by
filling in
Table 2.1.1

2.1.4 In column 7 of Table 2.1.1 please indicate for gas production, import and supply
whether laws or regulations restrict, in at least one market in the sector, the number
of competitors allowed to operate a business (e.g. by establishing legal monopoly or
duopoly, or a limited number of franchises or licenses).

Please
answer by
filling in
Table 2.1.1

2.1.5 In column 8 of Table 2.1.1 please indicate for gas production and import whether
free entry permitted in at least one market in the sector (i.e. whether anyone can
enter the market, provided they meet licensing criteria).

Please
answer by
filling in
Table 2.1.1

Table 2.1.1

Firm ownership, control and legal status in the gas sector

(1)
Equity
stakes in
largest
firm

(2)
Shares
owned
in
largest
firm

Yes No

%

(3)
(4)
(5)
(6)
(7)
(8)
Control Constraints Limits to Special
Laws or
Free
over at
to sale of
number/
voting regulations
entry
least one government proportion
rights that restrict
firm
stakes
of shares
number of
acquired by
competitors
foreigners
Yes No Yes No
Yes No Yes No Yes No Yes No

Gas
production
Gas import
Gas
transmission
Gas
distribution
Gas supply
2.2

Market and industry structure

Definition: For the purpose of answering question 2.2.1, four different categories of vertical separation
are distinguished as follows:
No separation:

Two activities are carried out by the same firm.

Accounting separation:

Two activities are carried out within the same firm with separate bookkeeping.

Legal separation:

Two activities are carried out by different legal entities that are controlled by
the same shareholder.

14
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Ownership separation:

Two activities are carried out by completely separate firms that are controlled
by different sets of shareholders.

For example, if the same firm is permitted to produce and supply gas (with no accounting separation) but is
prohibited from gas transmission, then ‘no separation’ would be the appropriate box to tick for gas
production and supply. ‘Ownership separation’ would be the appropriate box for gas transmission.
2.2.1 In Table 2.2.1 please indicate for each of the segments the nature of vertical
separation with other segments of the industry by ticking the most appropriate box.
If vertical separation is regulated on a sub-national level please answer with respect
to the approach taken in the majority (unweighted or weighted by population) of
those sub-national levels.
Table 2.2.1

Please
answer by
filling in
Table 2.2.1

Vertical separation in the gas sector

No separation

Accounting
separation

Legal separation

Ownership
separation

Gas production
Gas import
Gas transmission
Gas distribution
Gas supply
2.2.2 For each of the sectors listed in Table 2.2.2 please indicate the market share of the
dominant (i.e., largest) firm of the industry by ticking the most appropriate box.

Table 2.2.2

Please
answer by
filling in
Table 2.2.2

Market structure in the gas sector

Market share of the largest company in the sector
Greater than
Between 50%
Smaller than
90%
and 90%
50%
Gas production
Gas import
Gas supply
2.3

Regulatory management

Definition: An economic regulator is an institution or body that is authorised by law to exercise regulatory
powers over the sector for the purpose of setting prices and/or improving the operation of the market so
that consumers have access to secure services and service providers receive a reasonable rate of return.
Regulators that deal only with health, safety, or environmental issues are not considered economic
regulators.
If there is more than one economic regulator in the gas sector please answer the questions in section 2.3 for
the regulator at the central level with the highest power. If there is no regulator at the central level, but
15
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there are regulators at sub-central levels of government please answer the questions for the regulator in the
economically most important region. In that case, please indicate for which regulator you answer the
questions.
2.3.1

How many economic regulators exist in the gas sector?

2.3.2

How is the status of the regulator best described?

tick the most
appropriate

i) regulator is a ministerial department or agency
ii) regulator is an independent body with a purely advisory role
iii) regulator is an independent body with adjudicatory, rule-making or
enforcement powers
a)

If the regulator is an independent body, how is it financed?
i)

b)
2.3.3

more than 70% of the budget come from services to the regulated
industry (e.g. levies, fees)
ii) more than 70% of the budget come from the government
iii) no dominant source of financing
If the regulator is an independent body, is the independence explicitly stated
in the law?

tick the most
appropriate

How is the majority of the permanent staff recruited?

Yes

No

tick the most
appropriate

i) through fair and open competition
ii) through secondment from government bodies
iii) other (please specify)
2.3.4

Are the duties and objectives of the regulator defined in the law, published, or
both?

2.3.5

Does the regulator need to submit proposals for new regulation to other bodies for
approval?
i) no
ii) to the government
iii) to the parliament
iv) to another body (please specify)

2.3.6

In which of the following cases can the regulator receive instructions or official
guidance from the government or the parliament?
a) long-term strategy
b) work programme
c) individual cases or decisions
d) appeals

16

Yes

No

tick the most
appropriate

Yes

No
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2.3.7

If the regulator can receive instructions or official guidance, do these instructions
or guidance have to be published?
a) long-term strategy
b) work programme
c) individual cases or decisions
d) appeals

2.3.8

Which body, other than a court, can overturn the decisions of the regulator?
i)
ii)
iii)
iv)

2.3.9

Yes

No

tick the most
appropriate

none
specialized body
governmental or ministerial body with qualifications
governmental or ministerial body unconditionally

Through which body can the decisions of the regulator be appealed in the final
instance?
i) court
ii) ministry
iii) regulator itself
iv) special body (please specify)

2.3.10 Who has the statutory powers, the agency head or a board of executive and/or nonexecutive members?
i) agency head
ii) board of executive and/or non-executive members

tick the most
appropriate

tick the most
appropriate

Definition: Please answer questions 2.3.11 to 2.3.16 for the head of the agency if the head has the statutory
powers and for the board if the board has the statutory powers (see question 2.3.10).
2.3.11 Which body has the legal authority to make the final appointment of the agency
head/board members?
i) one government body (e.g. a ministry)
ii) two or more government bodies
iii) parliament or parliament committee
2.3.12 Are there restrictions with regard to the employment history of the agency
head/board members (e.g. minimum time away from the industry that the regulator
regulates)?
2.3.13 May the agency head/board members hold other offices or appointments in the
government or the industry that the regulator regulates?
i) no
ii) yes (without any restrictions)
iii) yes (with the consent of the agency board/head)
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tick the most
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Yes

No

tick the most
appropriate
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2.3.14 How can the agency head/board members be dismissed from office?
i)
ii)
iii)
iv)

tick the most
appropriate

through a court procedure
through a parliamentary decision
through a government decision
other (please specify)

2.3.15 Can the agency head/board members take jobs in the government and/or the sector
that is regulated by the regulator after their term of office?
i) no
ii) yes (without any restrictions)
iii) yes (after a certain amount of time and/or with the consent of the agency
board/head)

tick the most
appropriate

2.3.16 How long is the term of office of the agency head/board members?
a)

If it is a fixed-term appointment, is it renewable?

2.3.17 Is there a legislative requirement for the regulator to produce a report on its
activities on a regular basis (e.g. annual) and is this report published online?
a) If yes, please provide a link to the latest report.
2.3.18 To whom is the regulator directly accountable by law or statute?
i)
ii)
iii)
iv)

Yes

No

Yes

No

tick the most
appropriate

government
parliament
representatives from the regulated industry
other (please specify)

2.3.19 Does the regulator collect the following performance information?
a) industry and market performance (e.g. number of network faults)
b) operational/service delivery (e.g. number of inspections)
c) organizational/corporate governance performance (e.g. number of staff
trainings)
d) quality of regulatory process (e.g. compliance with regulation and industry
standards)
e) compliance with legal obligations (e.g. number of successful appeals)
f) economic performance (e.g. level of competition)
g) financial performance (e.g. direct or indirect cost)

Yes

No

Yes

No

2.3.21 Can the regulator collect information from the regulated entities through
compulsory process?

Yes

No

2.3.22 Please indicate in Table 2.3.1 which activities the regulator performs either
independently or together with other agencies/bodies such as the government by
ticking the most appropriate box.

Please
answer by
filling in
Table 2.3.1

2.3.20 If such performance information is collected, is it available via the internet?
a)

If yes, please provide a web link.
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Table 2.3.1

Activities of the gas regulator

Independently
done by
regulator

Done by regulator together
with other agencies/bodies
(e.g. government)

Not
done by
regulator

Issue and revoke licenses
Set prices and/or manage price controls
Conduct research (e.g. about costs) as an
input for price setting
Review and/or approve contract terms
between regulated entities or market actors
Issue industry standards (e.g. standards
related to efficiency or security of supply)
Issue consumer standards (e.g. standards
related to minimum contractual conditions,
switching of service providers)
Issue guidelines and/or codes of conduct
Enforce compliance with industry standards
and regulatory commitments
Issue sanctions and penalties (e.g. financial)
Mediate to resolve disputes between market
actors
Take final decisions in disputes between
market actors
2.3.23 Are the costs of operating the regulator published and accessible to the public?
2.3.24 Are the following legislative requirements in place to enhance the transparency of
the regulator's activities?
a) publication of all decisions, resolutions and agreements
b) public consultation on relevant activities
c) publication of a report on the regulators activities
d) publication of a forward-looking action plan
2.4

Yes

No

Yes

No

Barriers to competition

2.4.1

How are the terms and conditions of third-party access (TPA) to the gas
transmission grid determined?
i) TPA is regulated
ii) TPA is negotiated
iii) no TPA

2.4.2

Is there a liberalised wholesale market for gas (a wholesale pool)?
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Yes

No

ECO/CPE/WP1(2012)28

2.4.3

Yes

Can consumers choose their gas supplier?
If yes:
a) What percentage of the retail market is open to the consumer?
b) What is the minimum consumption threshold that consumers must exceed in
order to be able to choose their gas supplier (in m3/year)?
i)
no minimum consumption threshold
ii)
threshold is below 12500 m3/year
iii) threshold is between 12500 and 24999 m3/year
iv) threshold is between 25000 and 49999 m3/year
v)
threshold is above or equal to 50000 m3/year

2.4.4

Are gas prices regulated?
a)
b)

2.5
2.5.1

If gas prices are regulated, since which year?
If gas prices are regulated, is any type of benchmarking, which uses the
objective of holding all suppliers to the standard of the most efficient
supplier, required in determining regulated electricity prices?

No

tick the most
appropriate

Yes

No

Yes

No

Yes

No

Reforms since 2007
Have major changes in regulation of the electricity market occurred since 2007?
a)

If yes, please indicate these major changes in regulation in Table 2.5.1

Table 2.5.1

Area of policy change

Major changes in regulation of the gas market since 2007

Year of
change

Description of policy change

Vertical separation
Third party access
Wholesale pool
Consumer choice of supplier
Pricing rules
Public control
Other (please specify)
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filling in
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THE OECD REGULATORY INDICATORS QUESTIONNAIRE
SECTION 3: TELECOM
3.1

Firm ownership, control and legal status

Definition: Several questions in section 3 refer to the sector ‘telecommunications - fixed-line network’.
Please answer these questions for the most relevant network in your country and indicate for which type of
network you answer the questions (e.g. copper, fibre).
In question 3.1.1 the largest firm is defined as the firm with the highest market share. In case market share
data are not available, please answer the question based on a different definition (e.g. turnover) and
indicate which definition you use.
3.1.1 In column 1 of Table 3.1.1 please indicate those sectors in which national, state or
provincial governments hold equity stakes in the largest firm in the sector.

If the answer is “yes” for any of the sectors:
a) In column 2 of Table 3.1.1 please indicate the percentage of shares owned, either
directly or indirectly, by the government in the largest firm in the sector.

Please
answer by
filling in
Table 3.1.1
Please
answer by
filling in
Table 3.1.1

Definition: In question 3.1.2 a firm is said to be publicly-controlled when national, state or provincial
governments (not including local governments or municipalities) hold, either directly or indirectly through
a publicly-controlled company, the largest single share of the firm’s equity capital (note that this also
includes small equity shares as long as no other single entity is owning a larger share). Publicly-controlled
firms include also government entities not organised as companies, but operating in business or market
activities.
3.1.2 In column 3 of Table 3.1.1 please indicate those sectors in which national, state or
provincial governments control at least one firm in the sector.

Please
answer by
filling in
Table 3.1.1

If national, state or provincial governments control at least one firm in the sector:
a) In column 4 of Table 3.1.1 please indicate whether there are any legal or
constitutional constraints to the sale of the stakes held by the government in these
firms.

Please
answer by
filling in
Table 3.1.1

b) In column 5 of Table 3.1.1 please indicate whether there are any statutory or
other legal limits to the number or proportion of shares that can be acquired by
foreign investors in these firms.

Please
answer by
filling in
Table 3.1.1
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3.1.3 In column 6 of Table 3.1.1 please indicate whether national, state or provincial
governments have special voting rights (e.g. golden shares) in at least one firm in the
sector.

Please
answer by
filling in
Table 3.1.1

Definition: In answering question 3.1.4 please take into account MVNOs (mobile virtual network
operators).
3.1.4. In column 7 of Table 3.1.1 please indicate whether laws or regulations restrict, in at
least one market in the sector, the number of competitors allowed to operate a
business (e.g. by establishing legal monopoly or duopoly, or a limited number of
franchises or licenses).
Table 3.1.1

Please
answer by
filling in
Table 3.1.1

Firm ownership, control and legal status in the telecom sector

(1)
(2)
(3)
(4)
(5)
(6)
Equity
Shares
Control Constraints Limits to
Special
stakes in owned in over at
to sale of
number/
voting
largest
largest least one governproportion
rights
firm
firm
firm
ment
of shares
stakes
acquired by
foreigners
Yes No
%
Yes No Yes No
Yes No Yes No

(7)
Laws or
regulations
that restrict
number of
competitors
Yes No

Telecommunications –
fixed-line network
Telecommunications –
fixed-line services
Telecommunications –
mobile services
Telecommunications –
internet services

3.1.5

3.2

Is free entry permitted in at least one market in the sector (i.e. can anyone enter the
market, provided they meet licensing criteria)?
a) telecommunications – fixed-line network
b) telecommunications – fixed-line services
c) telecommunications – mobile services

Yes

No

Market and industry structure

Definition: For the purpose of answering question 3.2.1, four different categories of vertical separation
are distinguished as follows:
No separation:

Two activities are carried out by the same firm.

Accounting separation:

Two activities are carried out within the same firm with separate bookkeeping.

Legal separation:

Two activities are carried out by different legal entities that are controlled by
the same shareholder.
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Ownership separation:

Two activities are carried out by completely separate firms that are controlled
by different sets of shareholders.

3.2.1 For each of the sectors listed in Table 3.2.1 please indicate the market share of the
dominant (i.e., largest) firm of the industry by ticking the most appropriate box.

Table 3.2.1

Please
answer by
filling in
Table 3.2.1

Market structure in the telecom sector

Market share of the largest company in the sector
Greater than
Between 50%
Smaller than
90%
and 90%
50%
Telecommunications –
fixed-line network
Telecommunications –
fixed-line services
Telecommunications –
mobile services
Telecommunications –
internet services

3.2.2

How many firms compete in the same market in the sector?
a) telecommunications – fixed-line network
b) telecommunications – fixed-line services
c) telecommunications – mobile services

3.2.3

What is the market share (in percent) of new entrants in the sector?
a) domestic fixed-line telephony
b) international fixed-line telephony
c) mobile telephony

3.3

Regulatory management

Definition: An economic regulator is an institution or body that is authorised by law to exercise regulatory
powers over the sector for the purpose of setting prices and/or improving the operation of the market so
that consumers have access to secure services and service providers receive a reasonable rate of return.
Regulators that deal only with health, safety, or environmental issues are not considered economic
regulators.
If there is more than one economic regulator in the telecom sector please answer the questions in section
3.3 for the regulator at the central level with the highest power. If there is no regulator at the central level,
but there are regulators at sub-central levels of government please answer the questions for the regulator in
the economically most important region. In that case, please indicate for which regulator you answer the
questions.
3.3.1

How many economic regulators exist in the telecom sector?
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3.3.2

How is the status of the regulator best described?

tick the most
appropriate

i) regulator is a ministerial department or agency
ii) regulator is an independent body with a purely advisory role
iii) regulator is an independent body with adjudicatory, rule-making or
enforcement powers
a)

If the regulator is an independent body, how is it financed?
i)

b)
3.3.3

more than 70% of the budget come from services to the regulated
industry (e.g. levies, fees)
ii) more than 70% of the budget come from the government
iii) no dominant source of financing
If the regulator is an independent body, is the independence explicitly stated
in the law?

tick the most
appropriate

How is the majority of the permanent staff recruited?

Yes

No

tick the most
appropriate

i) through fair and open competition
ii) through secondment from government bodies
iii) other (please specify)
3.3.4

Are the duties and objectives of the regulator defined in the law, published, or
both?

3.3.5

Does the regulator need to submit proposals for new regulation to other bodies for
approval?
i) no
ii) to the government
iii) to the parliament
iv) to another body (please specify)

3.3.6

In which of the following cases can the regulator receive instructions or official
guidance from the government or the parliament?
a) long-term strategy
b) work programme
c) individual cases or decisions
d) appeals

3.3.7

If the regulator can receive instructions or official guidance, do these instructions
or guidance have to be published?
a) long-term strategy
b) work programme
c) individual cases or decisions
d) appeals
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Yes

No

tick the most
appropriate

Yes

No

Yes

No
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3.3.8

Which body, other than a court, can overturn the decisions of the regulator?
i)
ii)
iii)
iv)

3.3.9

tick the most
appropriate

none
specialized body
governmental or ministerial body with qualifications
governmental or ministerial body unconditionally

Through which body can the decisions of the regulator be appealed in the final
instance?
i) court
ii) ministry
iii) regulator itself
iv) special body (please specify)

3.3.10 Who has the statutory powers, the agency head or a board of executive and/or nonexecutive members?
i) agency head
ii) board of executive and/or non-executive members

tick the most
appropriate

tick the most
appropriate

Definition: Please answer questions 3.3.11 to 3.3.16 for the head of the agency if the head has the statutory
powers and for the board if the board has the statutory powers (see question 3.3.10).
3.3.11 Which body has the legal authority to make the final appointment of the agency
head/board members?
i) one government body (e.g. a ministry)
ii) two or more government bodies
iii) parliament or parliament committee
3.3.12 Are there restrictions with regard to the employment history of the agency
head/board members (e.g. minimum time away from the industry that the regulator
regulates)?
3.3.13 May the agency head/board members hold other offices or appointments in the
government or the industry that the regulator regulates?
i) no
ii) yes (without any restrictions)
iii) yes (with the consent of the agency board/head)
3.3.14 How can the agency head/board members be dismissed from office?
i)
ii)
iii)
iv)

through a court procedure
through a parliamentary decision
through a government decision
other (please specify)
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appropriate
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3.3.15 Can the agency head/board members take jobs in the government and/or the sector
that is regulated by the regulator after their term of office?
i) no
ii) yes (without any restrictions)
iii) yes (after a certain amount of time and/or with the consent of the agency
board/head)

tick the most
appropriate

3.3.16 How long is the term of office of the agency head/board members?
a)

If it is a fixed-term appointment, is it renewable?

3.3.17 Is there a legislative requirement for the regulator to produce a report on its
activities on a regular basis (e.g. annual) and is this report published online?
a) If yes, please provide a link to the latest report.
3.3.18 To whom is the regulator directly accountable by law or statute?
i)
ii)
iii)
iv)

Yes

No

Yes

No

tick the most
appropriate

government
parliament
representatives from the regulated industry
other (please specify)

3.3.19 Does the regulator collect the following performance information?
a) industry and market performance (e.g. number of network faults)
b) operational/service delivery (e.g. number of inspections)
c) organizational/corporate governance performance (e.g. number of staff
trainings)
d) quality of regulatory process (e.g. compliance with regulation and industry
standards)
e) compliance with legal obligations (e.g. number of successful appeals)
f) economic performance (e.g. level of competition)
g) financial performance (e.g. direct or indirect cost)

Yes

No

Yes

No

3.3.21 Can the regulator collect information from the regulated entities through
compulsory process?

Yes

No

3.3.22 Please indicate in Table 3.3.1 which activities the regulator performs either
independently or together with other agencies/bodies such as the government by
ticking the most appropriate box.

Please
answer by
filling in
Table 3.3.1

3.3.20 If such performance information is collected, is it available via the internet?
a)

If yes, please provide a web link.

3.3.23 Are the costs of operating the regulator published and accessible to the public?
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Yes

No
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3.3.24 Are the following legislative requirements in place to enhance the transparency of
the regulator's activities?
a) publication of all decisions, resolutions and agreements
b) public consultation on relevant activities
c) publication of a report on the regulators activities
d) publication of a forward-looking action plan
Table 3.3.1

Yes

No

Activities of the telecoms regulator

Independently
done by
regulator

Done by regulator together
with other agencies/bodies
(e.g. government)

Not
done by
regulator

Issue and revoke licenses
Set prices and/or manage price controls
Conduct research (e.g. about costs) as an
input for price setting
Review and/or approve contract terms
between regulated entities or market actors
Issue industry standards (e.g. standards
related to efficiency or security of supply)
Issue consumer standards (e.g. standards
related to minimum contractual conditions,
switching of service providers)
Issue guidelines and/or codes of conduct
Enforce compliance with industry standards
and regulatory commitments
Issue sanctions and penalties (e.g. financial)
Mediate to resolve disputes between market
actors
Take final decisions in disputes between
market actors
3.4

Barriers to competition

Definition: For the purpose of answering the questions in section 3.4, an Internet service provider is
defined as a company that provides individuals and other companies access to the Internet. To provide this
access, the Internet service provider may rely on self-provided infrastructure or have access to the
infrastructure of another provider.
3.4.1

Are Internet service providers required to operate under a ‘best-effort’ model, i.e.
to not give precedence to some form of traffic over another and to not block the
use of some applications?
If not:
a) Is the use of this model recommended?

Yes

No

Yes

No

b)

Yes

No

Are Internet service providers required to disclose their network management
practices to customers?
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3.4.2

Are Internet service providers allowed to give network bandwidth priority to
content and application providers that pay for quality of service (access-tiering)?

Yes

No

a)

Yes

No

If yes, does the regulator set conditions for the priority setting (e.g. obligation
of non-discrimination)?

Definition: Please answer questions 3.4.3 to 3.4.5 with respect to the most relevant network in your
country (e.g. copper, fibre) and indicate the type of network.
3.4.3

Is unbundling of the local loop required?
a)

3.4.4

No

Yes

No

If yes, since which year?

Are local loop unbundling prices regulated?
a)

Yes

If yes, since which year?

3.4.5

How does the regulator access relevant information about the cost structure of the
local loop?
i) regulator does not have any specific access to cost information
ii) firms must provide detailed cost information upon request
iii) firms must regularly provide detailed cost information

3.4.6

Is mobile phone interconnection recommended or mandated?

tick the most
appropriate

tick the most
appropriate

i) interconnection is recommended
ii) interconnection is mandated
iii) no specific regulation
a)
3.4.7

If interconnection is recommended or mandated, since which year?

Are mobile phone interconnection prices regulated?
a)

How does the regulator access relevant information about the cost of mobile phone
interconnection?
i) regulator does not have any specific access to cost information
ii) firms must provide detailed cost information upon request
iii) firms must regularly provide detailed cost information

3.4.9

Are international wholesale roaming rates regulated?

tick the most
appropriate

Yes

No

Yes

No

Yes

No

If yes, since which year?

3.4.10 Are international retail roaming rates regulated?
a)

No

If yes, since which year?

3.4.8

a)

Yes

If yes, since which year?

3.4.11 Do Internet search engine providers have to disclose to their customers how
rankings are established?
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3.5

Protection of internet users

Definition: For the purpose of answering the questions in section 3.5, an Internet service provider is
defined as a company that provides individuals and other companies access to the Internet and an Internet
application provider is defined as a company that provides individuals with applications that are accessed
over the Internet.
For the purpose of answering questions 3.5.1 to 3.5.7, personal data are defined as all data that can be used
to identify a natural person (e.g. identification numbers, location data).
3.5.1

Is there a law that specifies the purposes for which personal data can be used by
Internet service and application providers?

Yes

No

3.5.2

Does a law specify the maximum time period for which personal data can be
stored by Internet service and application providers?
a) If yes, how long is this period (in months)?

Yes

No

3.5.3

Do Internet service and application providers have to provide users with the
following information?
a) types of personal data collected
b) duration of data storage
c) uses to which the data are put

Yes

No

Yes

No

Yes

No

3.5.4

Do Internet service and application providers need to seek the consent of the user
before storing personal data?

3.5.5

Is there a law or regulation that gives users the right to request, at any time, the
following actions from Internet service and application providers?
a) deletion of certain personal data
b) rectification of certain personal data
c) omission of the use of certain personal data

3.5.6

Are Internet service and application providers required to implement special
technical or organizational measures to ensure the security of personal data?
a) If yes, please specify these measures.

Yes

No

3.5.7

Do Internet service and application providers offer any voluntary protection of
personal data that goes beyond that provided under existing laws and regulations?
a) If they do, please describe the most frequent
types of voluntary protection of personal data.

Yes

No

Definition: For the purpose of answering question 3.5.8, traffic data is defined as any data collected and
processed by internet service providers for the purpose of the conveyance of a communication on an
electronic communications network or for the billing thereof (e.g. personal data of the subscriber, duration
of an electronic communication).
3.5.8

Are Internet service providers obliged to retain certain traffic data (e.g. for the
prosecution of criminal offences)?
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If yes:
a) What types of traffic data need to be retained?
b) For how long do these data have to be retained (maximum period in months)?
Is password-based single-factor authentication ruled to be an inadequate
authentication procedure for online banking?

Yes

No

a)

Yes

No

3.5.10 Do laws or regulations specify the minimum size of cryptographic keys that
financial service providers need to use for online transactions?

Yes

No

3.5.11 Are there any domestic legal protections that specifically cover e-commerce
transactions (e.g. purchases made online or via mobile platforms) and that go
beyond general consumer protection rules?
a) If yes, do these laws address the following areas?
i)
business, advertising and/or marketing practices
ii)
information disclosures about the business
iii) information disclosures about the goods or services
iv) information disclosures about the transaction
v)
ordering and confirmation process
vi) payment
vii) dispute resolution and redress
viii) privacy
ix) other (please specify)

Yes

No

Yes

No

3.5.9

If yes, do laws or regulations prescribe a specific alternative authentication
procedure for online banking (e.g. two-factor authentication)?

3.5.12 Does the level of domestic legal protection provided to consumers who buy
physical goods via e-commerce differ from the protection provided when the
goods are bought elsewhere (e.g. by mail or at a retail store)?
i) protection is generally higher if the good is bought via e-commerce
ii) protection is generally lower if the good is bought via e-commerce
iii) protection is higher in some cases and lower in others
iv) protection is the same, irrespective of how the good is bought
3.5.13 Does the level of domestic legal protection provided to consumers who buy or
subscribe to e-commerce services differ from the level of protection provided
when the services are bought or subscribed to by other means?
i) protection is generally higher if the service is bought via e-commerce
ii) protection is generally lower if the service is bought via e-commerce
iii) protection is higher in some cases and lower in others
iv) protection is the same, irrespective of how the service is bought
3.5.14 How is content delivered electronically to consumers in an intangible format (e.g.
e-book or streaming content) treated for the purpose of consumer protection?
i) treated as physical good
ii) treated as service
iii) sometimes treated as physical good, sometimes treated as service
30
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3.5.15 Does treatment for digital content (e.g. music, software, movies) that is delivered
on tangible media (e.g. CD) differ from that provided electronically (e.g. direct
download)?
i) in all cases
ii) in some cases
iii) no

tick the most
appropriate

3.5.16 Do consumers have a statutory right to return physical goods purchased through ecommerce under certain conditions, for a full or partial refund?

Yes

No

3.5.17 Do consumers have a legal right to cancel services purchased through e-commerce
under certain conditions, for full or partial refund?

Yes

No

3.5.18 Do businesses (including payments providers, merchants and e-commerce
platform providers) provide any voluntary consumer protection in e-commerce
purchases of physical goods beyond those required by law?
i) rarely or not at all
ii) sometimes
iii) fairly frequently
iv) frequently
a)

If they do, please describe the most frequent types
of voluntary consumer protection.

3.5.19 Do businesses (including payments providers, merchants and e-commerce
platform providers) provide any voluntary consumer protection in e-commerce
purchases of services beyond those required by law?
i) rarely or not at all
ii) sometimes
iii) fairly frequently
iv) frequently
a)

tick the most
appropriate

tick the most
appropriate

If they do, please describe the most frequent types
of voluntary consumer protection.

3.5.20 Do consumer protection enforcement agencies have the authority to take action
against domestic businesses engaged in fraudulent and deceptive commercial
practices against foreign consumers with respect to e-commerce transactions?
i) in all cases
ii) in some cases
iii) no
3.5.21 Do consumer protection enforcement agencies have the authority to share
investigative information with foreign consumer protection enforcement agencies,
with respect to e-commerce transactions?
i) in all cases
ii) in some cases
iii) no
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3.5.22 Are there restrictions on the types of goods and services that can be sold online?
a)

Yes

No

Yes

No

If yes, which goods and services may not be sold
online?

3.5.23 Is there any regulation that forces search engine providers to edit content provided
in the results in order to filter out certain material such as links to sites
inappropriate for children or intended to defraud consumers?

Definition: For the purpose of answering question 3.5.24, cloud computing is defined as the delivery of
computing resources over a network (typically the Internet) as a service to end-recipients.
3.5.24 Is cloud computing regulated?
If yes, which of the following restrictions are in place?
a) cloud service providers are required to inform the user about the jurisdiction
in which the cloud is located
b) cloud service providers are required to implement special security measures
to protect the platform and the related infrastructure
c) cloud service providers must refrain from secondary uses of the data without
customer's consent
d) other (please specify)

Yes

No

Yes

No

Definition: For the purpose of answering question 3.5.25 a social network service is an online service,
platform or site which lets users create personal profile pages that contain information of their own
choosing, enables users to communicate with other users and allows user to search for other users
according to the profile they make available to other users.
3.5.25

Are social network services (SNS) regulated?
If yes, which of the following restrictions are in place?
a) Minimum age is required to register an account.
b) There are special rules concerning private information of children (e.g.
profiles restricted to users specifically added as 'friends' or parental consent
needed before collecting such information).
c) There are restrictions on the material that can be transmitted to children (e.g.
no material that is for commercial purposes).
d) SNS providers are required to verify the age of users.
e) SNS providers need to follow a special procedure to change privacy rules.
f) Default profile settings must be those that provide the most privacy.
g) Creating a social networking site in someone else's name without their
permission is prohibited.
h) Other (please specify)

3.5.26 Are certain web sites prohibited (e.g. sites that promote suicide)?
a)

Yes

No

Yes

No

Yes

No

Yes

No

If yes, which types of sites are prohibited?

3.5.27 Are spam emails prohibited?
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3.5.28 If spam emails are not prohibited, are there special restrictions on spam emails?
If yes, which of the following restrictions are in place?
a) Special labelling is required.
b) Recipients must have the ability to opt out of future emails.
c) Physical address of the sender must be included in the email.
d) Other (please specify)

Yes

No

Yes

No

Definition: For the purpose of answering question 3.5.29, online user tracking is defined as the process of
collecting information about the browsing habits of Internet users.
3.5.29

Is online user tracking regulated?
If yes, which of the following restrictions are in place?
a) companies have to inform users that they gather information about their
browsing behaviour
b) companies have to inform users about the purpose of data collection (e.g.
behavioural advertising)
c) companies must seek the consent of users before tracking their browsing
behaviour (opt-in)
d) users must have the possibility to (persistently) opt out of the data collection
process
e) collected data must be deleted or ‘rendered anonymous’ after a certain period
of time
h) other (please specify)

3.6
3.6.1

Yes

No

Yes

No

Yes

No

Reforms since 2007
Have major changes in regulation of the telecom market occurred since 2007?
a)

If yes, please indicate these major changes in regulation in Table 3.6.1

Table 3.6.1

Area of policy change

Major changes in regulation of the telecom market since 2007

Year of
change

Description of policy change

Vertical separation
Third party access
Pricing rules
Public control
Other (please specify)
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THE OECD REGULATORY INDICATORS QUESTIONNAIRE
SECTION 4: POST
4.1

Firm ownership, control and legal status

Definition: In question 4.1.1 the largest firm is defined as the firm with the highest market share. In case
market share data are not available, please answer the question based on a different definition (e.g.
turnover) and indicate which definition you use.
4.1.1 In column 1 of Table 4.1.1 please indicate those sectors in which national, state or
provincial governments hold equity stakes in the largest firm in the sector.

If the answer is “yes” for any of the sectors:
a) In column 2 of Table 4.1.1 please indicate the percentage of shares owned, either
directly or indirectly, by the government in the largest firm in the sector.

Please
answer by
filling in
Table 4.1.1
Please
answer by
filling in
Table 4.1.1

Definition: In question 4.1.2 a firm is said to be publicly-controlled when national, state or provincial
governments (not including local governments or municipalities) hold, either directly or indirectly through
a publicly-controlled company, the largest single share of the firm’s equity capital (note that this also
includes small equity shares as long as no other single entity is owning a larger share). Publicly-controlled
firms include also government entities not organised as companies, but operating in business or market
activities.
4.1.2 In column 3 of Table 4.1.1 please indicate those sectors in which national, state or
provincial governments control at least one firm in the sector.

Please
answer by
filling in
Table 4.1.1

If national, state or provincial governments control at least one firm in the sector:
a) In column 4 of Table 4.1.1 please indicate whether there are any legal or
constitutional constraints to the sale of the stakes held by the government in these
firms.

Please
answer by
filling in
Table 4.1.1

b) In column 5 of Table 4.1.1 please indicate whether there are any statutory or
other legal limits to the number or proportion of shares that can be acquired by
foreign investors in these firms.

Please
answer by
filling in
Table 4.1.1

4.1.3 In column 6 of Table 4.1.1 please indicate whether national, state or provincial
governments have special voting rights (e.g. golden shares) in at least one firm in the
sector.
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4.1.4. In column 7 of Table 4.1.1 please indicate whether laws or regulations restrict, in at
least one market in the sector, the number of competitors allowed to operate a
business (e.g. by establishing legal monopoly or duopoly, or a limited number of
franchises or licenses).

Please
answer by
filling in
Table 4.1.1

4.1.5. In column 8 of Table 4.1.1 please indicate whether free entry is permitted in at least
one market in the sector (i.e. whether anyone can enter the market, provided they
meet licensing criteria).

Please
answer by
filling in
Table 4.1.1

4.1.6. Does at least one firm operate in the courier services market that is fully or partially
private?

Yes

Table 4.1.1

Firm ownership, control and legal status in the postal sector

(1)
(2)
(3)
(4)
(5)
(6)
(7)
Equity Shares Control Constraints Limits to Special
Laws or
stakes in owned over at
to sale of
number/
voting regulations
largest
in
least one government proportion
rights that restrict
firm
largest
firm
stakes
of shares
number of
firm
acquired by
competitors
foreigners
Yes No

No

%

Yes No

Yes

No

Yes

No

Yes No

Yes

No

(8)
Free
entry

Yes No

Post – basic
letter services
Post – basic
parcel services
Post – courier
services
4.2

Market and industry structure

4.2.1 For each of the sectors listed in Table 4.2.1 please indicate the market share of the
dominant (i.e., largest) firm of the industry by ticking the most appropriate box.

Table 4.2.1

Please
answer by
filling in
Table 4.2.1

Market structure in the postal sector

Market share of the largest company in the sector
Greater than
Between 50%
Smaller than
90%
and 90%
50%
Post – basic letter services
Post – basic parcel services
Post – courier services
Definition: In answering question 4.2.2, if the number of competitors per market varies across markets,
please indicate the largest number of firms competing in the same market.
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4.2.2
4.3
4.3.1

How many firms compete in the same market (i.e. in the same geographical
area/group of customers) in the sector: post – courier services?
Reforms since 2007
Have major changes in regulation of the postal market occurred since 2007?
a)

If yes, please indicate these major changes in regulation in Table 4.3.1

Table 4.3.1

Area of policy change

Major changes in regulation of the postal market since 2007

Year of
change

Description of policy change

Public control
Market access
Other (please specify)

36

Yes

No

Please
answer by
filling in
Table 4.3.1

ECO/CPE/WP1(2012)28

THE OECD REGULATORY INDICATORS QUESTIONNAIRE
SECTION 5: TRANSPORT
5.1

Firm ownership, control and legal status

Definition: In question 5.1.1 the largest firm is defined as the firm with the highest market share. In case
market share data are not available, please answer the question based on a different definition (e.g.
turnover) and indicate which definition you use.
5.1.1 In column 1 of Table 5.1.1 please indicate those sectors in which national, state or
provincial governments hold equity stakes in the largest firm in the sector.

Please
answer by
filling in
Table 5.1.1

If the answer is “yes” for any of the sectors:
a) In column 2 of Table 5.1.1 please indicate the percentage of shares owned, either
directly or indirectly, by the government in the largest firm in the sector.
Table 5.1.1

Please
answer by
filling in
Table 5.1.1

Firm ownership in the transport sector

(1)
Equity stakes in
largest firm
Yes

(2)
Shares owned
in largest firm

No

%

Railways – passenger transport
Railways – freight transport
Railways – operation of railroad infrastructure
Air transport – passenger and freight transport, domestic
and international traffic combined
Air transport – operation of air transport infrastructure
Definition: In question 5.1.1 a firm is said to be publicly-controlled when national, state or provincial
governments (not including local governments or municipalities) hold, either directly or indirectly through
a publicly-controlled company, the largest single share of the firm’s equity capital (note that this also
includes small equity shares as long as no other single entity is owning a larger share). Publicly-controlled
firms include also government entities not organised as companies, but operating in business or market
activities.
5.1.2 In column 1 of Table 5.1.2 please indicate those sectors in which national, state or
provincial governments control at least one firm in the sector.
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If national, state or provincial governments control at least one firm in the sector:
a) In column 2 of Table 5.1.2 please indicate whether there are any legal or
constitutional constraints to the sale of the stakes held by the government in these
firms.

Please
answer by
filling in
Table 5.1.2

b) In column 3 of Table 5.1.2 please indicate whether there are any statutory or
other legal limits to the number or proportion of shares that can be acquired by
foreign investors in these firms.

Please
answer by
filling in
Table 5.1.2

5.1.3 In column 4 of Table 5.1.2 please indicate whether national, state or provincial
governments have special voting rights (e.g. golden shares) in at least one firm in the
sector.

Please
answer by
filling in
Table 5.1.2

5.1.4. In column 5 of Table 5.1.2 please indicate whether laws or regulations restrict, in at
least one market in the sector, the number of competitors allowed to operate a
business (e.g. by establishing legal monopoly or duopoly, or a limited number of
franchises or licenses).

Please
answer by
filling in
Table 5.1.2

Table 5.1.2

Firm control and legal status in the transport sector

(1)
(2)
(3)
Control
Constraints Limits to
over at least to sale of
number/
one firm government proportion
stakes
of shares
acquired by
foreigners
Yes

No

Yes

Railways – passenger transport
Railways – freight transport
Railways – operation of railroad
infrastructure
Water transport – freight and
passenger transport
Water transport – operation of water
transport infrastructure
Air transport – passenger and freight
transport, domestic and international
traffic combined
Air transport – operation of air
transport infrastructure
Road transport – freight transport by
road
Road transport – operation of road
infrastructure
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No

Yes

No

(4)
Special
voting
rights

Yes

No

(5)
Laws or
regulations
that restrict
number of
competitors
Yes

No
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5.2

Rail transport

Definition: An economic regulator is an institution or body that is authorised by law to exercise regulatory
powers over the sector for the purpose of setting prices and/or improving the operation of the market so
that consumers have access to secure services and service providers receive a reasonable rate of return.
Regulators that deal only with health, safety, or environmental issues are not considered economic
regulators.
If there is more than one economic regulator in the sector ‘railways – operation of railroad infrastructure’
please answer the questions in section 5.2 for the regulator at the central level with the highest power. If
there is no regulator at the central level, please answer the questions for the regulator in the economically
most important region. Please indicate for which regulator you answer the questions.
5.2.1

How many economic regulators exist in the sector: railways – operation of railroad
infrastructure?

5.2.2

How is the status of the regulator best described?

tick the most
appropriate

i) regulator is a ministerial department or agency
ii) regulator is an independent body with a purely advisory role
iii) regulator is an independent body with adjudicatory, rule-making or
enforcement powers
a)

If the regulator is an independent body, how is it financed?

tick the most
appropriate

i)

more than 70% of the budget come from services to the regulated
industry (e.g. levies, fees)
ii) more than 70% of the budget come from the government
iii) no dominant source of financing
b)
5.2.3

If the regulator is an independent body, is the independence explicitly stated
in the law?

How is the majority of the permanent staff recruited?

Yes

No

tick the most
appropriate

i) through fair and open competition
ii) through secondment from government bodies
iii) other (please specify)
5.2.4

Are the duties and objectives of the regulator defined in the law, published, or
both?

5.2.5

Does the regulator need to submit proposals for new regulation to other bodies for
approval?
i) no
ii) to the government
iii) to the parliament
iv) to another body (please specify)

5.2.6

In which of the following cases can the regulator receive instructions or official
guidance from the government or the parliament?
a) long-term strategy
b) work programme
c) individual cases or decisions
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Yes

No

tick the most
appropriate

Yes

No
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5.2.7

5.2.8

d) appeals
If the regulator can receive instructions or official guidance, do these instructions
or guidance have to be published?
a) long-term strategy
b) work programme
c) individual cases or decisions
d) appeals
Which body, other than a court, can overturn the decisions of the regulator?
i)
ii)
iii)
iv)

5.2.9

Yes

No

tick the most
appropriate

none
specialized body
governmental or ministerial body with qualifications
governmental or ministerial body unconditionally

Through which body can the decisions of the regulator be appealed in the final
instance?
i) court
ii) ministry
iii) regulator itself
iv) special body (please specify)

5.2.10 Who has the statutory powers, the agency head or a board of executive and/or nonexecutive members?
i) agency head
ii) board of executive and/or non-executive members

tick the most
appropriate

tick the most
appropriate

Definition: Please answer questions 5.2.11 to 5.2.16 for the head of the agency if the head has the statutory
powers and for the board if the board has the statutory powers (see question 5.2.10).
5.2.11 Which body has the legal authority to make the final appointment of the agency
head/board members?
i) one government body (e.g. a ministry)
ii) two or more government bodies
iii) parliament or parliament committee
5.2.12 Are there restrictions with regard to the employment history of the agency
head/board members (e.g. minimum time away from the industry that the regulator
regulates)?
5.2.13 May the agency head/board members hold other offices or appointments in the
government or the industry that the regulator regulates?
i) no
ii) yes (without any restrictions)
iii) yes (with the consent of the agency board/head)
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No
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appropriate
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5.2.14 How can the agency head/board members be dismissed from office?
i)
ii)
iii)
iv)

tick the most
appropriate

through a court procedure
through a parliamentary decision
through a government decision
other (please specify)

5.2.15 Can the agency head/board members take jobs in the government and/or the sector
that is regulated by the regulator after their term of office?
i) no
ii) yes (without any restrictions)
iii) yes (after a certain amount of time and/or with the consent of the agency
board/head)

tick the most
appropriate

5.2.16 How long is the term of office of the agency head/board members?
a)

If it is a fixed-term appointment, is it renewable?

5.2.17 Is there a legislative requirement for the regulator to produce a report on its
activities on a regular basis (e.g. annual) and is this report published online?
a) If yes, please provide a link to the latest report.
5.2.18 To whom is the regulator directly accountable by law or statute?
i) government
ii) parliament
iii) representatives from the regulated industry
iv) other (please specify)
5.2.19 Does the regulator collect the following performance information?
a) industry and market performance (e.g. number of network faults)
b) operational/service delivery (e.g. number of inspections)
c) organizational/corporate governance performance (e.g. number of staff
trainings)
d) quality of regulatory process (e.g. compliance with regulation and industry
standards)
e) compliance with legal obligations (e.g. number of successful appeals)
f) economic performance (e.g. level of competition)
g) financial performance (e.g. direct or indirect cost)

Yes

No

Yes

No

tick the most
appropriate

Yes

No

Yes

No

5.2.21 Can the regulator collect information from the regulated entities through
compulsory process?

Yes

No

5.2.22 Please indicate in Table 5.2.1 which activities the regulator performs either
independently or together with other agencies/bodies such as the government by
ticking the most appropriate box.

Please
answer by
filling in
Table 5.2.1

5.2.20 If such performance information is collected, is it available via the internet?
a)

If yes, please provide a web link.
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Table 5.2.1

Activities of the railroad regulator

Independently
done by
regulator

Done by regulator together
with other agencies/bodies
(e.g. government)

Not
done by
regulator

Issue and revoke licenses
Set prices and/or manage price controls
Conduct research (e.g. about costs) as an
input for price setting
Review and/or approve contract terms
between regulated entities or market actors
Issue industry standards (e.g. standards
related to efficiency or security of supply)
Issue consumer standards (e.g. standards
related to minimum contractual conditions,
switching of service providers)
Issue guidelines and/or codes of conduct
Enforce compliance with industry standards
and regulatory commitments
Issue sanctions and penalties (e.g. financial)
Mediate to resolve disputes between market
actors
Take final decisions in disputes between
market actors
5.2.23 Are the costs of operating the regulator published and accessible to the public?
5.2.24 Are the following legislative requirements in place to enhance the transparency of
the regulator's activities?
a) publication of all decisions, resolutions and agreements
b) public consultation on relevant activities
c) publication of a report on the regulators activities
d) publication of a forward-looking action plan

Yes

No

Yes

No

Definition: For the purpose of answering question 5.2.25, four different categories of vertical
separation are distinguished as follows:
No separation:

Two activities are carried out by the same firm.

Accounting separation: Two activities are carried out within the same firm with separate bookkeeping.
Legal separation:

Two activities are carried out by different legal entities that are controlled by the
same shareholder.

Ownership separation:

Two activities are carried out by completely separate firms that are controlled by
different sets of shareholders.
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5.2.25 What is the nature of vertical separation between the operation of railroad
infrastructure and the provision of railway services (actual transport of passengers
or freight)?
i) no separation
ii) accounting separation
iii) legal separation
iv) ownership separation

tick the most
appropriate

5.2.26 In column 1 of Table 5.2.2 please indicate for each of the sectors listed the market
share of the dominant (i.e., largest) firm of the industry by ticking the most
appropriate box.

Please
answer by
filling in
Table 5.2.2

5.2.27 In column 2 of Table 5.2.2 please indicate for each of the sectors listed the
maximum number of operators competing in the same geographic area/rail district.

Please
answer by
filling in
Table 5.2.2

Table 5.2.2

Market structure in the railways sector

(1)
Market share of the largest company in the sector
Greater than
Between 50%
Smaller than
90%
and 90%
50%

(2)
Number of
competing firms

Railways – passenger transport
Railways – freight transport

5.2.28 For each of the railway services sectors listed in Table 5.2.3 please indicate the
legal conditions of entry by ticking the most appropriate box.

Table 5.2.3

Please
answer by
filling in
Table 5.2.3

Market structure in the railways sector

Railways – passenger
transport

Railways – freight
transport

Entry franchised to single firm
Entry franchised to several firms, each having exclusive
rights to a geographic area
Entry franchised to several firms that compete in the
same geographic area
Entry regulated only according to EU 1991 directive
(EU countries only)
Free entry (upon paying access fees)
5.2.29 Does any government (national, state, provincial or local) have any liabilities for
losses made by a railway company?
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5.2.30 Are companies operating the infrastructure or providing railway services subject to
universal service requirements?
a)

If yes, do these requirements put restrictions on the ability to exit particular
activities or routes?

5.2.31 Have major changes in the regulation of the rail and long-distance transport sector
occurred since 2007?
a)

If yes, please indicate these major changes in regulation in Table 5.2.4

Table 5.2.4

Area of policy change

Yes

No

Yes

No

Yes

No

Please
answer by
filling in
Table 5.2.4

Major changes in regulation of the railways market since 2007

Year of
change

Description of policy change

Market access
Vertical separation
Public control
Other (please specify)
5.3

Air transport

Definition: An economic regulator is an institution or body that is authorised by law to exercise regulatory
powers over the sector for the purpose of setting prices and/or improving the operation of the market so
that consumers have access to secure services and service providers receive a reasonable rate of return.
Regulators that deal only with health, safety, or environmental issues are not considered economic
regulators.
If there is more than one economic regulator in the sector ‘air travel – operation of airports’ please answer
the questions in section 5.3 for the regulator at the central level with the highest power. If there is no
regulator at the central level, please answer the questions for the regulator in the economically most
important region. Please indicate for which regulator you answer the questions.
5.3.1

How many economic regulators exist in the sector: air travel – operation of
airports?

5.3.2

How is the status of the regulator best described?

tick the most
appropriate

i) regulator is a ministerial department or agency
ii) regulator is an independent body with a purely advisory role
iii) regulator is an independent body with adjudicatory, rule-making or
enforcement powers
a)

If the regulator is an independent body, how is it financed?
i)

more than 70% of the budget come from services to the regulated
industry (e.g. levies, fees)
ii) more than 70% of the budget come from the government
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iii) no dominant source of financing
b)
5.3.3

If the regulator is an independent body, is the independence explicitly stated
in the law?

How is the majority of the permanent staff recruited?

Yes

No

tick the most
appropriate

i) through fair and open competition
ii) through secondment from government bodies
iii) other (please specify)
5.3.4

Are the duties and objectives of the regulator defined in the law, published, or
both?

5.3.5

Does the regulator need to submit proposals for new regulation to other bodies for
approval?
i) no
ii) to the government
iii) to the parliament
iv) to another body (please specify)

5.3.6

In which of the following cases can the regulator receive instructions or official
guidance from the government or the parliament?
a) long-term strategy
b) work programme
c) individual cases or decisions
d) appeals

5.3.7

If the regulator can receive instructions or official guidance, do these instructions
or guidance have to be published?
a) long-term strategy
b) work programme
c) individual cases or decisions
d) appeals

5.3.8

Which body, other than a court, can overturn the decisions of the regulator?
i)
ii)
iii)
iv)

5.3.9

Yes

No

tick the most
appropriate

Yes

No

Yes

No

tick the most
appropriate

none
specialized body
governmental or ministerial body with qualifications
governmental or ministerial body unconditionally

Through which body can the decisions of the regulator be appealed in the final
instance?
i) court
ii) ministry
iii) regulator itself
iv) special body (please specify)
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5.3.10 Who has the statutory powers, the agency head or a board of executive and/or nonexecutive members?
i) agency head
ii) board of executive and/or non-executive members

tick the most
appropriate

Definition: Please answer questions 5.3.11 to 5.3.16 for the head of the agency if the head has the statutory
powers and for the board if the board has the statutory powers (see question 5.3.10).
5.3.11 Which body has the legal authority to make the final appointment of the agency
head/board members?
i) one government body (e.g. a ministry)
ii) two or more government bodies
iii) parliament or parliament committee

tick the most
appropriate

5.3.12 Are there restrictions with regard to the employment history of the agency
head/board members (e.g. minimum time away from the industry that the regulator
regulates)?
5.3.13 May the agency head/board members hold other offices or appointments in the
government or the industry that the regulator regulates?
i) no
ii) yes (without any restrictions)
iii) yes (with the consent of the agency board/head)

tick the most
appropriate

5.3.14 How can the agency head/board members be dismissed from office?

tick the most
appropriate

i)
ii)
iii)
iv)

Yes

No

through a court procedure
through a parliamentary decision
through a government decision
other (please specify)

5.3.15 Can the agency head/board members take jobs in the government and/or the sector
that is regulated by the regulator after their term of office?
i) no
ii) yes (without any restrictions)
iii) yes (after a certain amount of time and/or with the consent of the agency
board/head)

tick the most
appropriate

5.3.16 How long is the term of office of the agency head/board members?
a)

If it is a fixed-term appointment, is it renewable?

5.3.17 Is there a legislative requirement for the regulator to produce a report on its
activities on a regular basis (e.g. annual) and is this report published online?
a) If yes, please provide a link to the latest report.
5.3.18 To whom is the regulator directly accountable by law or statute?
i)
ii)
iii)
iv)

government
parliament
representatives from the regulated industry
other (please specify)
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5.3.19 Does the regulator collect the following performance information?
a) industry and market performance (e.g. number of network faults)
b) operational/service delivery (e.g. number of inspections)
c) organizational/corporate governance performance (e.g. number of staff
trainings)
d) quality of regulatory process (e.g. compliance with regulation and industry
standards)
e) compliance with legal obligations (e.g. number of successful appeals)
f) economic performance (e.g. level of competition)
g) financial performance (e.g. direct or indirect cost)

Yes

No

Yes

No

5.3.21 Can the regulator collect information from the regulated entities through
compulsory process?

Yes

No

5.3.22 Please indicate in Table 5.3.1 which activities the regulator performs either
independently or together with other agencies/bodies such as the government by
ticking the most appropriate box.

Please
answer by
filling in
Table 5.3.1

5.3.20 If such performance information is collected, is it available via the internet?
a)

If yes, please provide a web link.

Table 5.3.1

Activities of the air travel regulator

Independently
done by
regulator
Issue and revoke licenses
Set prices and/or manage price controls
Conduct research (e.g. about costs) as an
input for price setting
Review and/or approve contract terms
between regulated entities or market actors
Issue industry standards (e.g. standards
related to efficiency or security of supply)
Issue consumer standards (e.g. standards
related to minimum contractual conditions,
switching of service providers)
Issue guidelines and/or codes of conduct
Enforce compliance with industry standards
and regulatory commitments
Issue sanctions and penalties (e.g. financial)
Mediate to resolve disputes between market
actors
Take final decisions in disputes between
market actors
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Done by regulator together
with other agencies/bodies
(e.g. government)

Not
done by
regulator
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Yes

No

Yes

No

Yes

No

Yes

No

5.3.27 Is the domestic aviation market in your country fully liberalised, i.e. there are no
restrictions on the number of (domestic) airlines?

Yes

No

5.3.28 Does any government (national, state, provincial or local) have any liabilities for
losses made by an airline company?

Yes

No

5.3.29 Are carriers operating on domestic routes subject to universal service requirements
(e.g. obligation to serve specified customers or areas)?

Yes

No

Yes

No

Yes

No

Yes

No

5.3.32 Do at least some of your country’s open-sky agreements also provide cabotage
rights on the national territory to foreign carriers of the signatory countries?

Yes

No

5.3.33 Have major changes in regulation of the non-freight air travel market occurred
since 2007?
a) If yes, please indicate these major changes in regulation in Table 5.3.2

Yes

No

5.3.23 Are the costs of operating the regulator published and accessible to the public?
5.3.24 Are the following legislative requirements in place to enhance the transparency of
the regulator's activities?
a) publication of all decisions, resolutions and agreements
b) public consultation on relevant activities
c) publication of a report on the regulators activities
d) publication of a forward-looking action plan
Definition: Please answer questions 5.3.25 to 5.3.33 with respect to non-freight air travel.
5.3.25 Does your country have an open skies agreement with the United States?
5.3.26 Is your country participating in a regional agreement?

a)

If yes, do these requirements put restrictions on the ability to exit particular
activities or routes?

5.3.30 Are the prices of domestic air fares regulated in any way?
5.3.31 How many of the 5 busiest international routes are subject to price regulation?

Table 5.3.2

Area of policy change

Please
answer by
filling in
Table 5.3.2

Major changes in regulation of the non-freight air travel market since 2007

Year of
change

Description of policy change

Market access
Price regulation
Public control
Other (please specify)
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5.4

Road freight transport

Definition: In section 5.4, road freight corresponds to ISIC Rev. 4.0 sector 4923. Therefore, the questions
do not refer to road freight transport operated by businesses for their own use (except when referred to
directly).
5.4.1

5.4.2

In order to establish a national road freight business (except for dangerous goods
or goods with sanitary assurances required) do operators need to do the following?
a) be granted a state concession or franchise by any level of government
b) obtain a license (other than a driving license) or permit from the government
or a regulatory agency
c) notify any level of government or a regulatory agency and wait for approval
before they can start operation
d) notify any level of government or a regulatory agency without needing to
wait for approval
e) register in a transport register
If establishing a business in national road freight services is subject to either of the
procedures in a) or b) of the previous question:
a) are criteria other than technical and financial fitness and compliance with
public safety requirements considered in decisions on new entry?
b) do these entry regulations apply if a firm wants to transport only for its own
account?
c) does an authorisation to operate cover the entire road network of the country?
d) is the authorisation to operate limited in duration?
e) are authorisations to operate transferable?

Yes

No

Yes

No

5.4.3

Does the regulator, through licenses or otherwise, have any power to limit industry
capacity?

Yes

No

5.4.4

Are professional bodies or representatives of trade and commercial interests
involved in specifying or enforcing entry regulations?
Do regulations prevent or constrain the following activities?
a) backhauling (picking up freight on the return leg)
b) private carriage (transport only for own account)
c) contract carriage (contractual relation between an otherwise independent
haulier and one shipper)
d) intermodal operations (operating or ownership links between firms in
different transportation sectors)

Yes

No

Yes

No

5.4.5

e)

f)

g)

cabotage
i) completely prohibited
ii) limited
iii) no restrictions
participation of foreign firms in tenders for government transport
contracts/public procurement (e.g. domestic carrier requirements for
government transport contracts/public procurement)
foreign firms picking up freight (e.g. if they have only delivered in the
country
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tick the most
appropriate

Yes

No
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Yes

No

Yes

No

Are professional bodies or representatives of trade and commercial interests
involved in specifying or enforcing pricing guidelines or regulations?

Yes

No

Have major changes in government policy on road freight transport occurred since
2007?
a) If yes, please indicate these major changes in regulation in Table 5.4.1

Yes

No

5.4.6

Are retail prices of road freight services in any way regulated by the government?

5.4.7

Does the government provide pricing guidelines to road freight companies?

5.4.8

5.4.9

Table 5.4.1

Please
answer by
filling in
Table 5.4.1

Major changes in regulation of the road freight transport market since 2007

Area of policy change

Year of
change

Description of policy change

Market access
Pricing rules
Other (please specify)
5.5

Ports

Definition: An economic regulator is an institution or body that is authorised by law to exercise regulatory
powers over the sector for the purpose of setting prices and/or improving the operation of the market so
that consumers have access to secure services and service providers receive a reasonable rate of return.
Regulators that deal only with health, safety, or environmental issues are not considered economic
regulators.
If there is more than one economic regulator in the sector ‘water transport – operation of ports’ please
answer the questions in section 5.5 for the regulator at the central level with the highest power. If there is
no regulator at the central level, please answer the questions for the regulator in the economically most
important region. Please indicate for which regulator you answer the questions.
5.5.1

How many economic regulators exist in the sector: water transport – operation of
ports?

5.5.2

How is the status of the regulator best described?

tick the most
appropriate

i) regulator is a ministerial department or agency
ii) regulator is an independent body with a purely advisory role
iii) regulator is an independent body with adjudicatory, rule-making or
enforcement powers
a)

If the regulator is an independent body, how is it financed?
i)

more than 70% of the budget come from services to the regulated
industry (e.g. levies, fees)
ii) more than 70% of the budget come from the government
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b)
5.5.3

iii) no dominant source of financing
If the regulator is an independent body, is the independence explicitly stated
in the law?

How is the majority of the permanent staff recruited?

Yes

No

tick the most
appropriate

i) through fair and open competition
ii) through secondment from government bodies
iii) other (please specify)
5.5.4

Are the duties and objectives of the regulator defined in the law, published, or
both?

5.5.5

Does the regulator need to submit proposals for new regulation to other bodies for
approval?
i) no
ii) to the government
iii) to the parliament
iv) to another body (please specify)

5.5.6

In which of the following cases can the regulator receive instructions or official
guidance from the government or the parliament?
a) long-term strategy
b) work programme
c) individual cases or decisions
d) appeals

5.5.7

5.5.8

If the regulator can receive instructions or official guidance, do these instructions
or guidance have to be published?
a) long-term strategy
b) work programme
c) individual cases or decisions
d) appeals
Which body, other than a court, can overturn the decisions of the regulator?
i)
ii)
iii)
iv)

5.5.9

Yes

No

tick the most
appropriate

Yes

No

Yes

No

tick the most
appropriate

none
specialized body
governmental or ministerial body with qualifications
governmental or ministerial body unconditionally

Through which body can the decisions of the regulator be appealed in the final
instance?
i) court
ii) ministry
iii) regulator itself
iv) special body (please specify)
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5.5.10 Who has the statutory powers, the agency head or a board of executive and/or nonexecutive members?
i) agency head
ii) board of executive and/or non-executive members

tick the most
appropriate

Definition: Please answer questions 5.5.11 to 5.5.16 for the head of the agency if the head has the statutory
powers and for the board if the board has the statutory powers (see question 5.5.10).
5.5.11 Which body has the legal authority to make the final appointment of the agency
head/board members?
i) one government body (e.g. a ministry)
ii) two or more government bodies
iii) parliament or parliament committee
5.5.12 Are there restrictions with regard to the employment history of the agency
head/board members (e.g. minimum time away from the industry that the regulator
regulates)?
5.5.13 May the agency head/board members hold other offices or appointments in the
government or the industry that the regulator regulates?
i) no
ii) yes (without any restrictions)
iii) yes (with the consent of the agency board/head)
5.5.14 How can the agency head/board members be dismissed from office?
i)
ii)
iii)
iv)

tick the most
appropriate

Yes

No

tick the most
appropriate

tick the most
appropriate

through a court procedure
through a parliamentary decision
through a government decision
other (please specify)

5.5.15 Can the agency head/board members take jobs in the government and/or the sector
that is regulated by the regulator after their term of office?
i) no
ii) yes (without any restrictions)
iii) yes (after a certain amount of time and/or with the consent of the agency
board/head)

tick the most
appropriate

5.5.16 How long is the term of office of the agency head/board members?
a)

If it is a fixed-term appointment, is it renewable?

5.5.17 Is there a legislative requirement for the regulator to produce a report on its
activities on a regular basis (e.g. annual) and is this report published online?
a) If yes, please provide a link to the latest report.
5.5.18 To whom is the regulator directly accountable by law or statute?
i)
ii)
iii)
iv)

government
parliament
representatives from the regulated industry
other (please specify)
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No

Yes

No

tick the most
appropriate
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5.5.19 Does the regulator collect the following performance information?
a) industry and market performance (e.g. number of network faults)
b) operational/service delivery (e.g. number of inspections)
c) organizational/corporate governance performance (e.g. number of staff
trainings)
d) quality of regulatory process (e.g. compliance with regulation and industry
standards)
e) compliance with legal obligations (e.g. number of successful appeals)
f) economic performance (e.g. level of competition)
g) financial performance (e.g. direct or indirect cost)

Yes

No

Yes

No

5.5.21 Can the regulator collect information from the regulated entities through
compulsory process?

Yes

No

5.5.22 Please indicate in Table 5.5.1 which activities the regulator performs either
independently or together with other agencies/bodies such as the government by
ticking the most appropriate box.

Please
answer by
filling in
Table 5.5.1

5.5.20 If such performance information is collected, is it available via the internet?
a)

If yes, please provide a web link.

Table 5.5.1

Activities of the ports regulator

Independently
done by
regulator
Issue and revoke licenses
Set prices and/or manage price controls
Conduct research (e.g. about costs) as an
input for price setting
Review and/or approve contract terms
between regulated entities or market actors
Issue industry standards (e.g. standards
related to efficiency or security of supply)
Issue consumer standards (e.g. standards
related to minimum contractual conditions,
switching of service providers)
Issue guidelines and/or codes of conduct
Enforce compliance with industry standards
and regulatory commitments
Issue sanctions and penalties (e.g. financial)
Mediate to resolve disputes between market
actors
Take final decisions in disputes between
market actors
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Done by regulator together
with other agencies/bodies
(e.g. government)

Not
done by
regulator
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5.5.23 Are the costs of operating the regulator published and accessible to the public?
5.5.24 Are the following legislative requirements in place to enhance the transparency of
the regulator's activities?
a) publication of all decisions, resolutions and agreements
b) public consultation on relevant activities
c) publication of a report on the regulators activities
d) publication of a forward-looking action plan
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Yes

No

Yes

No
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THE OECD REGULATORY INDICATORS QUESTIONNAIRE
SECTION 6: WATER
6.1

Firm ownership, control and legal status

Definition: In question 6.1.1 a firm is said to be publicly-controlled when national, state or provincial
governments (not including local governments or municipalities) hold, either directly or indirectly through
a publicly-controlled company, the largest single share of the firm’s equity capital (note that this also
includes small equity shares as long as no other single entity is owning a larger share). Publicly-controlled
firms include also government entities not organised as companies, but operating in business or market
activities.
6.1.1

Do national, state or provincial government control at least one firm in the sector:
water collection, treatment and supply?

Yes

No

If national, state or provincial governments control at least one firm in the sector:
a) Are there any legal or constitutional constraints to the sale of the stakes held
by the government in these firms?
b)
6.1.2

Are there any statutory or other legal limits to the number or proportion of
shares that can be acquired by foreign investors in these firms?

Do national, state or provincial governments have special voting rights (e.g. golden
shares) in at least one firm in the sector: water collection, treatment and supply?

6.1.3. Do laws or regulations restrict, in at least one market in the sector, the number of
competitors allowed to operate a business: water collection, treatment and supply
(e.g. by establishing legal monopoly or duopoly, or a limited number of franchises
or licenses)?
Definition: In question 6.1.4 the largest firm is defined as the firm with the highest market share. In case
market share data are not available, please answer the question based on a different definition (e.g.
turnover) and indicate which definition you use.
6.1.4. Do national, state or provincial government hold equity stakes in the largest firm in
the sector: water collection, treatment and supply?
6.2

Barriers to competition

6.2.1

Are the rights to abstract groundwater separated from land ownership?

6.2.2

Are special rights (e.g. a license or permit) needed to abstract groundwater?
a)

If yes, can the allocated volume, at any time, be adjusted to reflect water
scarcity?
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Yes

No

Yes

No

Yes

No
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6.2.3

If special rights are needed to abstract groundwater, are they tradable?
a)

If the rights are not tradable, are they given away through a competitive
process (e.g. competitive bidding, auctioning)?

b)

If the rights are not tradable, for how many years are they typically granted?
i)
ii)
iii)
iv)

Yes

No

Yes

No

tick the most
appropriate

1 year or less
between 2 and 5 years
more than 5 years
indefinitely

6.2.4

Are the rights to abstract surface water from rivers or lakes separated from land
ownership?

Yes

No

6.2.5

Are special rights (e.g. a license or permit) needed to abstract surface water from
rivers or lakes?

Yes

No

a)

If yes, can the allocated volume, at any time, be adjusted to reflect water
scarcity?

Yes

No

If special rights are needed to abstract surface water from rivers or lakes, are they
tradable?

Yes

No

a)

If the rights are not tradable, are they given away through a competitive
process (e.g. competitive bidding, auctioning)?

Yes

No

b)

If the rights are not tradable, for how many years are they typically granted?

6.2.6

i)
ii)
iii)
iv)
6.2.7

1 year or less
between 2 and 5 years
more than 5 years
indefinitely

Are water supply and distribution systems publicly owned (including by local
governments or municipalities)?
a)

tick the most
appropriate

If yes, is there private sector participation in the delivery of water services?

Yes

No

Yes

No

Definition: For the purpose of answering question 6.2.8, five different categories of private sector
participation are distinguished as follows:
Concession:

A private firm operates and manages the supply and distribution
infrastructure and is responsible for undertaking and financing investment
in expansion and maintenance.

Lease:

A private firm operates and manages the supply and distribution
infrastructure and is responsible for undertaking investment; the
investment costs are born by public sector.
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Operation & management
contract (OMC), commercial
risk born by private operator

A private firm operates and manages the supply and distribution
infrastructure; the public sector is responsible for undertaking and
financing investment. The revenues from the private operator drive from
the water bills, so that the operator bears the commercial risk.

Operation & management
contract (OMC), commercial
risk born by public sector

A private firm operates and manages the supply and distribution
infrastructure; the public sector is responsible for undertaking and
financing investment. The revenues are paid and set by the contracting
entity, so that the public sector bears the commercial risk.

Outsourcing:

The public sector operates and manages the supply and distribution
infrastructure, but specific services such as billing, meter reading and
equipment maintenance are provided by private firms.

6.2.8

If water supply and distribution systems are publicly owned and there is private
sector participation in the delivery of water services:
a)

In column 1 of Table 6.2.1 please indicate how common different forms of
private sector participation are (as share of total water supply).

b)

In column 2 of Table 6.2.1 please indicate in Table 6.2.1 whether contracts
are awarded through a competitive process.

c)

In column 3 of Table 6.2.1 please indicate in Table 6.2.1 the typical duration
of contracts.

Table 6.2.1

Please
answer by
filling in
Table 6.2.1
Please
answer by
filling in
Table 6.2.1
Please
answer by
filling in
Table 6.2.2

Private participation in the delivery of water services

(1)
(2)
Incidence of different forms of
Competitive
private sector participation in % of
process
total water supply
(tick the most appropriate)
0
1-25 26-50 51-75 76-100 Yes No
Concession
Lease
OMC, private
operator bears
commercial risk
OMC, public
sector bears
commercial risk
Outsourcing
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(3)
Duration of contracts in years
(tick the most appropriate)

<3

3-7

8-15 16-25 26-50 > 50
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Definition: For the purpose of answering question 6.2.9, corporatization is defined as the transfer of
assets, liabilities, staff and the ongoing business of the utility into a corporation. The entity would have a
separate shareholding, board of directors and accounting and reporting lines.
6.2.9

If water supply and distribution systems are publicly owned and there is no private
sector participation in the delivery of water services, what proportion of public
service providers is corporatized?
i) none
ii) less than 50%
iii) more than 50%

tick the most
appropriate

Yes

6.2.10 Are water prices regulated?

No

If the answer is “yes”:
a)

Please indicate in column 1 of Table 6.2.2 whether the prices charged to
different users reflect an analysis of the financial costs of water provision (i.e.
costs of operating, maintaining and extending the infrastructure as well as
costs of water purification and wastewater treatment).

Please
answer by
filling in
Table 6.2.2

b)

Please indicate in column 2 of Table 6.2.2 whether the prices charged to
different users reflect the environmental costs of water provision (e.g.
damages to the ecosystems from which the water is withdrawn, opportunity
cost of making water unavailable for other uses).

Please
answer by
filling in
Table 6.2.2

Table 6.2.2

Water pricing

(1)
Price reflects financial costs
Yes No

(2)
Price reflects environmental costs
Yes No

Agricultural users
Manufacturing industry
Electrical cooling
Households
6.2.11 Does support to agricultural producers take into account the local impact on water
usage?

Yes

No

6.2.12 Have any policy changes been implemented since 2007 that affect the answers to
questions 6.2.1 to 6.2.11?
a) If yes, please describe these policy changes.

Yes

No
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THE OECD REGULATORY INDICATORS QUESTIONNAIRE
SECTION 7: RETAIL DISTRIBUTION
Definition: Unless otherwise stated, retail distribution is defined as retail trade and repair of motor
vehicles and motorcycles (ISIC Rev 4.0 part of G45) and retail trade in all other goods (ISIC Rev 4.0 G47)
through specialised and non-specialised outlets of all dimensions (traditional stores, department stores,
supermarkets, hypermarkets). Hotels and restaurants are excluded. If answers are provided for a different
definition of retail distribution, please indicate how distribution is defined.
7.1.

General regulatory environment

Definition: When answering section 7.1 of the questionnaire, please do not include procedures related to
health and sanitary requirements.
7.1.1

Is registration in a commercial register required to establish a new retail outlet?
a) for selling clothing
b) for selling food

7.1.2

Is notification to authorities required to establish a new retail outlet?
a) for selling clothing
b) for selling food

7.1.3

Are licenses or permits needed to engage in commercial activity (not related to
outlet siting)?
a) for selling clothing
b) for selling food

Please
answer by
filling in
Table 7.1.1

7.1.4

Are licenses or permits needed for outlet siting (in addition to compliance with
general urban planning provisions)?
a) for selling clothing
b) for selling food

Please
answer by
filling in
Table 7.1.1

7.1.5

Is compliance with regulation especially designed for large outlets required?
a) for selling clothing
b) for selling food
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Please
answer by
filling in
Table 7.1.1
Please
answer by
filling in
Table 7.1.1

Please
answer by
filling in
Table 7.1.1
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Table 7.1.1

General regulatory environment in the retail trade sector

Tick the most appropriate
Food
Depends on size
Always of outlet/type of
required
good sold

Clothing
Not a
Depends on size Not a
require- Always of outlet/type of requirement required
good sold
ment

Registration in commercial
register to establish new
retail outlet
Notification to authorities
required to establish new
retail outlet
License or permit to engage
in commercial activity (not
related to outlet siting)
License or permit needed
for outlet siting (in addition
to compliance with general
urban planning provisions)
Compliance with regulation
especially designed for large
outlets
Definition: Please answer questions 7.1.6 to 7.1.14 with respect to all types of retail products (i.e. not only
food or clothing).
7.1.6

If licenses or permits are needed to engage in commercial activity for any type of
product, are they product-specific (e.g. food/non-food)?

Yes

No

7.1.7

If licenses or permits are needed to engage in commercial activity for any type of
product, are they related to a certain type of activity (e.g. different licenses are
needed to open a gas station or to open a drugstore)?

Yes

No

7.1.8

If compliance with regulation especially designed for large outlets is required for
any type of product, what is the threshold surface limit for these laws or
regulations to apply (in m2)?

7.1.9

Are professional bodies or representatives of trade and commercial interests
involved in licensing decisions (licenses for engaging in commercial activity or for
outlet siting) or decisions about regulation specific to large outlets?

Yes

No

Yes

No

7.1.10 Are there products that can only be sold in outlets operating under a local or
national legal monopoly (franchise)?
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7.1.11 Are the retail prices of certain products subject to price controls?
a)

If yes, do these price controls apply for:
i)
certain staples (e.g. milk and bread)
ii)
gasoline
iii) tobacco
iv) alcohol
v)
pharmaceuticals
vi) cellular communication (except international roaming)
vii) internet services
viii) other (please specify)
7.1.12 Are there any special regulations prohibiting or restricting sales below beyond a
prohibition of predatory pricing by dominant firms?
7.1.13 Are sales promotions restricted to appear within a particular period of the year?
7.1.14 Are there maximum limit values on discounts?
7.2.
7.2.1

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Regulation of shop opening hours
Are shop opening hours regulated?

Definition: Please answer questions 7.2.2 to 7.2.6 only if shop opening hours are regulated in the country
(see question 7.2.1). In answering these questions, if regulations are set at a national level, please report the
corresponding regulations as ‘jurisdiction 1’. If regulations are set at a sub-national level, please answer the
questions for the states, provinces or municipalities in which opening hours are regulated. If regulations are
set both at national level and at sub-national level (e.g. because of substantial derogations), please only
consider the effective regulation at the sub-national level. Respondents may want to choose two states,
provinces or municipalities as ‘jurisdiction 1’ and ‘jurisdiction 2’ such that the answers reflect well the
current regulatory stance in the country.
7.2.2

At which level of government are regulations set?
i) national
ii) state/provincial
iii) local
iv) multiple levels (please specify)
a) If shop opening hours are not regulated at the national level, please specify
the jurisdictions for which the following questions will be answered (e.g.
name of the state/city)
i)
jurisdiction 1
ii)
jurisdiction 2
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7.2.3

7.2.4

Do regulations specify the maximum number of hours an outlet
can be open per day or week?

Jurisdiction 1
Yes No

Jurisdiction 2
Yes No

a)

If regulations specify the maximum number of hours an
outlet can be open per day, please indicate the maximum
number of hours per day.

Jurisdiction 1

Jurisdiction 2

b)

If regulations specify the maximum number of hours an
outlet can be open per week, please indicate the maximum
number of hours per week.

Jurisdiction 1

Jurisdiction 2

Jurisdiction 1
Yes No

Jurisdiction 2
Yes No

Do regulations specify particular opening and closing hours?

a)

If regulations specify particular opening hours, please
indicate the opening hour in column 1 in Table 7.2.1.

b)

If regulations specify particular closing hours, please
indicate the closing hour in column 2 in Table 7.2.1.

Table 7.2.1

Please
answer by
filling in
Table 7.2.1
Please
answer by
filling in
Table 7.2.1

Opening and closing hours

(1)
Opening hours
Jurisdiction 1 Jurisdiction 2

(2)
Closing hours
Jurisdiction 1 Jurisdiction 2

Weekdays
Saturdays
Sundays and holidays
Other (please specify)
7.2.5

7.2.6

Do regulations specify the maximum number of Sundays or
holidays that outlets can be open per month or per year?

Jurisdiction 1
Yes No

Jurisdiction 2
Yes No

a)

If regulations specify the maximum number of Sundays or
holidays that outlets can be open per month, please specify
the maximum number of days per month.

Jurisdiction 1

Jurisdiction 2

b)

If regulations specify the maximum number of Sundays or
holidays that outlets can be open per year, please specify the
maximum number of days per year.

Jurisdiction 1

Jurisdiction 2

Jurisdiction 1
Yes No

Jurisdiction 2
Yes No

Do regulations specify the minimum number of shut-down days
per year?
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a)

7.3
7.3.1

If yes, please specify the minimum number of shut-down
days per year.

Jurisdiction 1

Jurisdiction 2

Reforms since 2007
Have major changes in retail distribution policy occurred since 2007?
a)

If yes, please indicate these major changes in regulation in Table 7.3.1

Table 7.3.1

Major changes in retail distribution policy since 2007

Area of policy change

Year of
change

Description of policy change

Registration in commercial register
or notification to authorities
Licenses or permits needed to
engage in commercial activity
Licenses or permits needed for
outlet siting
Regulation designed for large
outlets
Price regulation
Regulation of sales, promotions or
inventory cleanups
Regulation of opening hours –
jurisdiction 1
Regulation of opening hours –
jurisdiction 2
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Yes

No

Please
answer by
filling in
Table 7.3.1

ECO/CPE/WP1(2012)28

THE OECD REGULATORY INDICATORS QUESTIONNAIRE
SECTION 8: PROFESSIONAL SERVICES
8.1

Exclusive and shared exclusive tasks

Definition: For the purpose of answering questions 8.1.1 to 8.1.4, please note that a profession has an
exclusive right over a particular activity when that activity is reserved by law solely to that profession. A
profession has a shared exclusive right over an activity when that activity is reserved by law to that
profession and other professions.
8.1.1

In Table 8.1.1 please indicate the services that the accountancy profession has an
exclusive or shared exclusive right to provide.

Table 8.1.1

Please
answer by
filling in
Table 8.1.1

Exclusive and shared exclusive tasks in the accountancy profession

Exclusive
right
Statutory audit
Non-statutory audit
Audit of mergers and of contribution in kind
Public sector audit
Accounting (including public-sector
accounting and book-keeping)
Insolvency practice
Tax advice
Tax representation
Management consultancy, including
financial planning
Investment advice
Legal advice and representation
Expert witness in accounting
Valuation and actuarial services
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Tick the most appropriate
Shared exclusive
No special
right
right
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8.1.2

In Table 8.1.2 please indicate the services that the legal profession has an
exclusive or shared exclusive right to provide.

Table 8.1.2

Please
answer by
filling in
Table 8.1.2

Exclusive and shared exclusive tasks in the legal profession

Tick the most appropriate
Exclusive
Shared exclusive
No special
right
right
right
Advice on matters predominantly regulated
by domestic law
Advice on matters predominantly regulated
by international law
Advice on matters predominantly regulated
by foreign law
Transferring of title to real estate, wills and
regulation of family matters (conveyancing)
Representation of clients before courts
Representation before administrative
agencies, including on tax matters
Tax advice
Insolvency practice
Management consulting and other business
advisory services
Advice and representation on patent law
8.1.3

In Table 8.1.3 please indicate the services that the engineering profession has an
exclusive or shared exclusive right to provide.

Table 8.1.3

Please
answer by
filling in
Table 8.1.3

Exclusive and shared exclusive tasks in the engineering profession

Tick the most appropriate
Exclusive
Shared exclusive
No special
right
right
right
Feasibility studies
Environmental assessments
Design and planning
Representation for obtaining permits
(signature of designs)
Tender and contract administration
Project management including monitoring
of execution
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Table 8.1.3

Exclusive and shared exclusive tasks in the engineering profession (cont.)

Exclusive
right

Tick the most appropriate
Shared exclusive
No special
right
right

Construction cost management
Planning and management maintenance;
survey of sites
Testing and certification
Expert witness activities
8.1.4

In Table 8.1.4 please indicate the services that the architecture profession has an
exclusive or shared exclusive right to provide.

Table 8.1.4

Please
answer by
filling in
Table 8.1.4

Exclusive and shared exclusive tasks in the Architecture profession

Tick the most appropriate
Exclusive
Shared exclusive
No special
right
right
right
Feasibility studies
Topographical determination, demarcation,
land surveying
Planning (elaboration of blue prints)
Request for construction permit
Preparation and monitoring of
construction/execution
Technical control and certification
Construction cost management
Urban and landscape planning
Interior design
8.2

Entry requirements

Definition: If the entry requirements are different within the profession, please answer the questions in
section 8.2 with 'yes' if the respective requirement applies to at least one activity within the profession.
8.2.1

In Table 8.2.1 please indicate how access to the profession is regulated by ticking
the most appropriate box.
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Please
answer by
filling in
Table 8.2.1
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Table 8.2.1

Access regulation in professional services

Accountancy

Legal

Engineering

Architecture

Licensing by state/public authorities
Licensing by professional bodies
Certification (no license)
No special regulation
8.2.2

8.2.3

In Table 8.2.2 please indicate the extent of entry requirements for the accountancy
profession. If the entry requirements are different within the profession, please
answer the questions with ‘yes’ if the respective requirement applies to at least one
activity within the profession.
In Table 8.2.2 please indicate the extent of entry requirements for the legal
profession. If the entry requirements are different within the profession, please
answer the questions with ‘yes’ if the respective requirement applies to at least one
activity within the profession.

Please
answer by
filling in
Table 8.2.2
Please
answer by
filling in
Table 8.2.2

8.2.4

In Table 8.2.2 please indicate the extent of entry requirements for the engineering
profession. If the entry requirements are different within the profession, please
answer the questions with ‘yes’ if the respective requirement applies to at least one
activity within the profession.

Please
answer by
filling in
Table 8.2.2

8.2.5

In Table 8.2.2 please indicate the extent of entry requirements for the architecture
profession. If the entry requirements are different within the profession, please
answer the questions with ‘yes’ if the respective requirement applies to at least one
activity within the profession.

Please
answer by
filling in
Table 8.2.2

Table 8.2.1

Entry requirements in professional services

Accountancy
Yes

No

Is a university degree required to enter the
profession?
If a university degree is required, how
many years duration?
Is there any other higher education required
to enter the profession?
If any other higher education is required,
how many years duration?
Is relevant compulsory practice required to
become a full member of the profession?
If relevant compulsory practice is required,
how many years duration?
Is there a requirement to pass one or more
professional examinations to become a full
member of the profession?
Is membership in a professional
organisation compulsory in order to legally
practice?
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Legal
Yes

No

Engineering
Yes

No

Architecture
Yes

No
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8.3
8.3.1

Regulations on market behaviour
Is the legal form of business restricted in the accountancy profession?
a)

8.3.2

Is the legal form of business restricted in the legal profession?
a)

8.3.3

If the legal form of business is restricted, please indicate in Table 8.3.1 which
forms of business are permitted.

Is the legal form of business restricted in the engineering profession?
a)

8.3.4

If the legal form of business is restricted, please indicate in Table 8.3.1 which
forms of business are permitted.

If the legal form of business is restricted, please indicate in Table 8.3.1 which
forms of business are permitted.

Is the legal form of business restricted in the architecture profession?
a)

If the legal form of business is restricted, please indicate in Table 8.3.1 which
forms of business are permitted.

Table 8.3.1

Yes

No

Please
answer by
filling in
Table 8.3.1

Yes

No

Please
answer by
filling in
Table 8.3.1

Yes

No

Please
answer by
filling in
Table 8.3.1

Yes

No

Please
answer by
filling in
Table 8.3.1

Legal form of business in professional services

Accountancy
Legal
Engineering
Architecture
Not
Not
Not
Not
Permitted permitted Permitted permitted Permitted permitted Permitted permitted
Sole
proprietorships
Limited liability
partnerships
Private
companies
Public limited
companies
8.3.5

Are the fees/prices that the accountancy profession charges for its services
regulated by the government or self-regulated by the profession itself?
a) If fees/prices are regulated or self-regulated, please indicate in Table 8.3.2
the nature of these regulations.
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Yes

No

Please
answer by
filling in
Table 8.3.2
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8.3.6

8.3.7

8.3.8

Yes

Are the fees/prices that the legal profession charges for its services regulated by
the government or self-regulated by the profession itself?
a) If fees/prices are regulated or self-regulated, please indicate in Table 8.3.2
the nature of these regulations.

Please
answer by
filling in
Table 8.3.2

Yes

Are the fees/prices that the engineering profession charges for its services
regulated by the government or self-regulated by the profession itself?
a) If fees/prices are regulated or self-regulated, please indicate in Table 8.3.2
the nature of these regulations.

No

Please
answer by
filling in
Table 8.3.2

Yes

Are the fees/prices that the architecture profession charges for its services
regulated by the government or self-regulated by the profession itself?
a) If fees/prices are regulated or self-regulated, please indicate in Table 8.3.2
the nature of these regulations.

Table 8.3.2

No

No

Please
answer by
filling in
Table 8.3.2

Fee/price regulation in professional services

Accountancy
Yes
Binding minimum prices for all services
Binding maximum prices for all services
Binding minimum prices for some services
Binding maximum prices for some services
Non-binding recommended prices for all services
Non-binding recommended prices for some services
Other (please describe)
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No

Legal
Yes

No

Engineering Architecture
Yes

No

Yes

No
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8.3.9

Please indicate in Table 8.3.3 whether there are restrictions on advertising and
marketing by professionals by ticking the most appropriate box.

Table 8.3.3

Please
answer by
filling in
Table 8.3.3

Restrictions on advertising and marketing in professional services

Advertising/marketing
prohibited

Tick the most appropriate
Advertising/marketing
restricted

No restrictions

Accountancy profession
Legal profession
Engineering profession
Architecture profession
8.3.10 Please indicate in Table 8.3.4 whether there are restrictions on inter-professional
co-operation (e.g. partnerships, associations, joint ventures).

Table 8.3.4

Please
answer by
filling in
Table 8.3.4

Restrictions on inter-professional co-operation

Tick the most appropriate
Co-operation of Co-operation allowed
Most forms of co- All forms of coany form generally between comparable
operation allowed operation allowed
forbidden
licensed professionals
Accountancy profession
Legal profession
Engineering profession
Architecture profession
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THE OECD REGULATORY INDICATORS QUESTIONNAIRE
SECTION 9: OTHER SECTORS
9.1

Firm ownership, control and legal status

Definition: In question 9.1.1 a firm is said to be publicly-controlled when national, state or provincial
governments (not including local governments or municipalities) hold, either directly or indirectly through
a publicly-controlled company, the largest single share of the firm’s equity capital (note that this also
includes small equity shares as long as no other single entity is owning a larger share). Publicly-controlled
firms include also government entities not organised as companies, but operating in business or market
activities.
9.1.1 In column 1 of Table 9.1.1 please indicate those sectors in which national, state or
provincial governments control at least one firm in the sector.

Please
answer by
filling in
Table 9.1.1

If national, state or provincial governments control at least one firm in the sector:
a) In column 2 of Table 9.1.1 please indicate whether there are any legal or
constitutional constraints to the sale of the stakes held by the government in these
firms.

Please
answer by
filling in
Table 9.1.1

b) In column 3 of Table 9.1.1 please indicate whether there are any statutory or
other legal limits to the number or proportion of shares that can be acquired by
foreign investors in these firms.

Please
answer by
filling in
Table 9.1.1

9.1.2 In column 4 of Table 9.1.1 please indicate whether national, state or provincial
governments have special voting rights (e.g. golden shares) in at least one firm in the
sector.

Please
answer by
filling in
Table 9.1.1

9.1.3. In column 5 of Table 9.1.1 please indicate for electricity generation, import and
supply whether laws or regulations restrict, in at least one market in the sector, the
number of competitors allowed to operate a business (e.g. by establishing legal
monopoly or duopoly, or a limited number of franchises or licenses).

Please
answer by
filling in
Table 9.1.1
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Table 9.1.1

Firm ownership, control and legal status in other sectors

(1)
(2)
Control
Constraints
over at least to sale of
one firm government
stakes

Yes

No

Yes

Manufacture of tobacco products
Manufacture of refined petroleum
products
Manufacture of basic metals
Manufacture of fabricated metal
products, machinery and equipment
Building and repairing of ships and
boats
Manufacture of railway and tramway
locomotives and rolling stock
Manufacture of aircraft and
spacecraft
Construction
Wholesale trade, incl. of motor
vehicles
Retail trade, incl. of motor vehicles
Accommodation, food and beverage
service activities
Other urban, suburban and interurban
passenger transport
Financial service activities, except
central banking, insurance and
pension funding
Insurance, reinsurance and pension
funding
Other business activities
Human health activities
Motion picture distribution and
projection
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No

(3)
Limits to
number/
proportion
of shares
acquired by
foreigners
Yes

No

(4)
Special
voting
rights

Yes

No

(5)
Laws or
regulations
that restrict
number of
competitors
Yes

No
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THE OECD REGULATORY INDICATORS QUESTIONNAIRE
SECTION 10: ADMINISTRATIVE REQUIREMENTS FOR BUSINESS START-UPS
10.1

Administrative requirements for business start-ups

Definition: Before completing this section please note the following definitions:
Individual enterprise:

An individual enterprise is defined as an enterprise in which the owner is solely
responsible for business liabilities, which are unlimited and extend to private
assets.

Public limited company:

A public limited company is defined as an incorporated legal entity separate
and independent of the owners or shareholders. Liability of the company is
limited to the extent of its assets and individual shareholder liability is limited
to the amount of capital contributed. A public limited company can raise capital
through public subscriptions and can be listed on public debt and equity
markets. There are no limits on the number of shareholders.

Pre-registration stage:

The pre-registration stage includes all procedures required to be completed
prior to submitting a request for notification to the initial registering body.

Registration stage:

The registration stage includes all procedures carried out after the initial request
for registration has been submitted. The final outcome of this stage is that the
enterprise is legally formed and all notifications are complete and, subject to
sector or activity-specific licences, it can commence trading.

Procedure:

A procedure requires the entrepreneur to interact with national, state or local
government offices, but excludes:
i) Employment-related procedures that enterprises must complete if they
intend to take on workers;
ii) Sector-specific licences or permits (e.g. professional or technical
qualifications);
iii) Activity-specific permits that must be obtained if an enterprise is to take on
certain types of operational activity, such as environmental, public health,
and construction permits.

In case there is no formal registration process in your country, please answer questions 10.1.1 and 10.1.2
for the mandatory procedures to set up an enterprise (without distinguishing between the pre-registration
and registration stage).

73

ECO/CPE/WP1(2012)28
10.1.1 Consider the following example: An entrepreneur wishes to register an individual
enterprise that is exempt from industry-specific requirements (including
environmental), does not export, does not qualify for investment incentives, and does
not trade in goods that are subject to excise tax (e.g. alcohol, tobacco, petrol).

Yes

No

a)

In column 1 of Table 10.1.1 please indicate which mandatory procedures the
entrepreneur registering an individual enterprise would need to complete in the
pre-registration stage of the start up process.

Please
answer by
filling in
Table 10.1.1

b)

In column 1 of Table 10.1.2 please indicate which mandatory procedures would
need to completed in the registration stage of starting up an individual
enterprise. In answering, please distinguish whether the entrepreneur himself or
a ‘one-stop-shop’ completes these procedures.

Please
answer by
filling in
Table 10.1.2

10.1.2 Consider the following example: An entrepreneur wishes to register a public limited
company that is exempt from industry-specific requirements (including
environmental), does not export, does not qualify for investment incentives, and does
not trade in goods that are subject to excise tax (e.g. alcohol, tobacco, petrol).

Yes

No

a)

In column 2 of Table 10.1.1 please indicate which mandatory procedures the
entrepreneur registering a public limited company would need to complete in the
pre-registration stage of the start up process.

Please
answer by
filling in
Table 10.1.1

b)

In column 2 of Table 10.1.2 please indicate which mandatory procedures would
need to completed in the registration stage of starting up a public limited
company. In answering, please distinguish whether the entrepreneur himself or a
‘one-stop-shop’ completes these procedures.

Please
answer by
filling in
Table 10.1.2

Table 10.1.1 Procedures during the pre-registration stage of registering a business

(1)
Individual enterprise
Yes No
Completing formal approval of proposed name
Confirming skills/qualifications with authorities
Obtaining certificate of no outstanding taxes
Obtaining certificate of “good character”
Obtaining overall permit to conduct economic activity
Completing management training course
Completing registration of domicile of business
Completing formal validation of signatures of
representatives of the business
Having a notary draw up (or confirm) formal deed of
incorporation/partnership agreement/registration deed
Having founders (or advisers) draw up formal deed of
incorporation/partnership agreement/registration deed
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(2)
Public limited company
Yes No
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Table 10.1.1 Procedures during the pre-registration stage of registering a business (cont.)

(1)
Individual enterprise
Yes No

(2)
Public limited company
Yes No

Appointing board members/manager
Opening a bank account and depositing capital
Obtaining certificate from bank of capital deposited
Auditing a report on deed of incorporation/foundation
report or equivalent
Creating a financial plan to show viability
Holding statutory meetings (shareholders/subscribers,
approval of foundation report by board, etc.)
Shares offered for subscription
Having a lawyer or notary certify documents for
submission to registration authorities
Preparing a dossier for registration authorities
Certifying all social security charges paid
Certifying all compulsory healthcare paid
Other (please specify)
Other (please specify)
Other (please specify)
Table 10.1.2 Procedures during the registration stage of registering a business

(1)
Individual enterprise
Yes, done Yes, done
by entre- by onepreneur stop-shop
No
Submitting registration dossier to “onestop-shop”
Completing legal announcement in
newspapers
Seeking approval for registration from
Commercial Court/Court of First
Instance or equivalent
Seeking approval from Companies
Agency or equivalent
Seeking approval for registration from
local/municipal authorities
Seeking approval for registration from
central government
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(2)
Public limited company
Yes, done Yes, done
by entre- by onepreneur stop-shop
No

ECO/CPE/WP1(2012)28
Table 10.1.2 Procedures during the registration stage of registering a business (cont.)

(1)
Individual enterprise
Done by Done by
entre- one-stopNot
preneur
shop
required
Getting approval of name by official
agency
Registering (notifying) with Commercial
Court/Trade Register/Companies
Agency/Craft Register or equivalent
Registering with Trade
Association/Chamber of Commerce
Having Tax Office or equivalent
stamp/certify company records or
account books
Publishing registration in Official
Journal or equivalent
Applying for tax identification
card/number
Applying for opening licence from
local/municipal authorities
Obtaining mandatory pension insurance
Obtaining mandatory civil insurance,
e.g. employers liability
Notifying the Tax Office (all taxes)
Notifying the Social Security Office or
insurance fund
Notifying the VAT Office
Notifying the Business Tax Office
Notifying the National Statistical Office
Notifying the Ministry of Labour
Notifying local/municipal tax authorities
Notifying other local/municipal
authorities of registration
Having the Tax Office verify business
domicile
Notifying the Post Office
Getting compulsory accident insurance
Other (please specify)
Other (please specify)
Other (please specify)
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(2)
Public limited company
Done by Done by
entre- one-stopNot
preneur
shop
required
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Definition: In questions 10.1.3 to 10.1.8 ‘typical’ refers to the average time and cost involved in setting up
a business entity entirely through the most widely used process of registration.
10.1.3

Please indicate in Table 10.1.3 how many working days it typically takes to
complete all mandatory procedures to register an individual enterprise. Please give
your answer in total working days elapsed from the day the entrepreneur starts the
(pre-) registration process to the point at which the (pre-) registration process is
complete.

Please
answer by
filling in
Table 10.1.3

10.1.4

Please indicate in Table 10.1.3 how many working days it typically takes to
complete all mandatory procedures to register a public limited company. Please give
your answer in total working days elapsed from the day the entrepreneur starts the
(pre-) registration process to the point at which the (pre-) registration process is
complete.

Please
answer by
filling in
Table 10.1.3

Definition: In questions 10.1.5 and 10.1.6 cost are defined as identifiable direct official expenses paid to
official bodies associated with setting up a new business entity (e.g. legally specified fees, charges and
taxes). It does not include the cost of the entrepreneur’s time or foregone profits.
10.1.5

Please indicate in Table 10.1.3 the typical total cost (in local currency) to complete
all mandatory procedures during the pre-registration and registration phase to
register an individual enterprise.

10.1.6

Please indicate in Table 10.1.3 the typical total cost (in local currency) to complete
all mandatory procedures during the pre-registration and registration phase to
register a public limited company.

10.1.7

Please indicate in Table 10.1.3 how many public (e.g. VAT office, Commercial
Court, one-stop-shop) and private (e.g. notary, lawyer) bodies typically need to be
contacted during the pre-registration and registration phase to register an individual
enterprise.

Please
answer by
filling in
Table 10.1.3

10.1.8

Please indicate in Table 10.1.3 how many public (e.g. VAT office, Commercial
Court, one-stop-shop) and private (e.g. notary, lawyer) bodies typically need to be
contacted during the pre-registration and registration phase to register a public
limited company.

Please
answer by
filling in
Table 10.1.3

Please
answer by
filling in
Table 10.1.3
Please
answer by
filling in
Table 10.1.3

Definition: In question 10.1.9 paid-up capital is defined as the total amount of shareholder capital that has
been paid in full by shareholders.
10.1.9

Please indicate in Table 10.1.3 the mandatory minimum paid-up capital (in local
currency) needed to register a business.
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Please
answer by
filling in
Table 10.1.3
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Table 10.1.3 Cost and time needed to register a business

Individual enterprise
Pre-registration
stage

Registration
stage

Number of working days
Total cost (in local currency)
Number of bodies to contact
Minimum paid-up capital

78

Public limited company
Pre-registration
stage

Registration
stage
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THE OECD REGULATORY INDICATORS QUESTIONNAIRE
SECTION 11: TREATMENT OF FOREIGN PARTIES
11.1

Foreign ownership and market entry

Definition: Please note the following about the definition of foreign professionals: Foreign supply of
goods and – in particular – services can take the form of non-permanent presence of natural persons or
professionals in the host country. In mode 4 of the GATS agreement on trade in services, such a presence
of foreign persons or professionals would be the case of a) a self-employed person from the home country
providing the service in the host country, b) professionals who are employed by a company in the home
country and are sent abroad to provide the service in the host country or c) other contractual service
suppliers from abroad.
Yes

No

Yes

No

11.1.2 Is foreign ownership constrained by allowing only joint ventures in at least one
sector?

Yes

No

11.1.3 Is foreign ownership constrained by restricting mergers and acquisitions in at least
one sector?

Yes

No

11.1.1 Are regulations systematically published or otherwise communicated to the public
in a manner accessible (e.g. in a foreign language) at the international level?
a)

If yes, are there inquiry points for information on the operation and
enforcement of regulations?

Definition: Economic Needs Tests (ENTs) are defined as market access barriers under GATS Article XVI.
They include a great variety of criteria which national regulators - in giving a license to a foreign supplier
to operate in their markets - apply from the point of how the local community would benefit. Such tests
look at the number of suppliers, level of competition and size of the market.
11.1.4 Is the number of foreign professionals permitted to practice restricted by economic
needs tests?
a) accountancy profession
b) legal profession
c) engineering profession
d) architecture profession
11.1.5 Is the number of foreign professionals permitted to practice restricted by quotas?
a) accountancy profession
b) legal profession
c) engineering profession
d) architecture profession
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Yes

No

Yes

No
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11.2

International standards

11.2.1 Please indicate in column 1 of Table 11.2.1 for each of the sectors listed whether
there are any specific provisions that require regulators to recognise the
equivalence of regulatory measures in other countries.
11.2.2 Please indicate in column 2 of Table 11.2.1 for each of the sectors listed whether
your country has engaged in MRAs with any other country.

11.2.3 Please indicate in column 3 of Table 11.2.1 for each of the sectors listed whether
there are any specific provisions which require or encourage regulators to use
internationally harmonised standards and certification procedures or whether they
are used in practice.

Please
answer by
filling in
Table 11.2.1
Please
answer by
filling in
Table 11.2.1
Please
answer by
filling in
Table 11.2.1

Table 11.2.1 International standards

(1)
Recognition of equivalence
of regulatory measures in
other countries
Yes No
Manufacturing
Construction
Energy
Distribution
Air Transport
Maritime Transport
Road Transport
Telecommunication - Fixed
Telecommunication - Mobile
Insurance
Banking
Hotels and Restaurants
Business Services Accountancy
Business Services -Legal
Business Services Engineering
Business Services Architecture
Other (if yes, please specify
sector(s))
80

(2)
Mutual
Recognition
Agreements
Yes No

(3)
Use of internationally
harmonised standards and
certification procedures
Yes No
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11.3

Public procurement
Yes

No

Yes

No

Yes

No

Yes

No

11.3.5 Are foreign telecommunication firms discriminated in the application of financial
or technical criteria when participating in public procurement tenders?

Yes

No

11.3.6 Have any policy changes been implemented since 2007 that affect the answers to
questions 11.3.1 to 11.3.5?
a) If yes, please describe these policy changes.

Yes

No

11.4.1 Are there any specific provisions which require or encourage regulatory
administrative procedures to avoid unnecessary trade restrictiveness?

Yes

No

11.4.2 Are foreign suppliers subject to regulations which do not recognize national
treatment principles?
a) If yes, please indicate in column 1 of Table 11.4.1 for each of the sectors
listed whether foreign suppliers are subject to such regulations.

Yes

No

11.3.1 Are foreign suppliers of computer services discriminated in the application of
financial or technical criteria when participating in public procurement tenders?
11.3.2 Are there restrictions on government offshoring of computer services?
11.3.3 Does the following apply to public procurement tenders for construction services?
a)
there is explicit access discrimination in favour of local firms
b)
domestic content of personnel and/or goods is required
c)
technical specifications affect the conditions of competition in favour of
local providers
d)
qualification processes and procedures are discriminatory
e)
contracts are awarded on the basis of non-objective/discriminatory criteria.
f)
procurement laws, regulations and procedures are transparent
g)
foreign suppliers are provided the opportunity to challenge the consistency
of the conduct of a procurement with the laws and regulations
11.3.4 Are foreign professionals prohibited from supplying their services to the
government or are preferences given to local suppliers?
a)
accountancy profession
b)
legal profession
c)
engineering profession
d)
architecture profession

11.4

Other discriminatory practices

11.4.3 Please indicate in column 2 of Table 11.4.1 for computer services,
telecommunication, construction and professional services (accountancy, legal,
engineering, architecture) whether foreign suppliers are treated less favourably
regarding taxes and eligibility to subsidies.
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Please
answer by
filling in
Table 11.4.1
Please
answer by
filling in
Table 11.4.1
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11.4.4 Please indicate in column 3 of Table 11.4.1 for computer services, construction
and professional services (accountancy, legal, engineering, architecture) whether
the appeal procedures that are available in domestic regulatory systems are open to
affected or interested foreign parties as well.

Please
answer by
filling in
Table 11.4.1

Table 11.4.1 Other discriminatory practices

(1)
National treatment
principles
Yes No

(2)
Taxes and subsidies
Yes

(3)
Appeal procedures

No

Yes

No

Manufacturing
Construction
Energy
Distribution
Air Transport
Maritime Transport
Road Transport
Telecommunication - Fixed
Telecommunication - Mobile
Insurance
Banking
Hotels and Restaurants
Computer services
Business Services Accountancy
Business Services - Legal
Business Services Engineering
Business Services Architecture
Other (if yes, please specify
sector(s))
11.4.5 Have any policy changes been implemented since 2007 that affect the answers to
questions 11.4.3 to 11.4.4?
a) If yes, please describe these policy changes.
11.4.6 When business practices are perceived to restrict competition in a given market,
can foreign firms have redress through the following channels?
a) competition agencies
b) trade policy bodies
c) the regulatory authorities involved
d) private rights of action
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Yes

No

Yes

No
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THE OECD REGULATORY INDICATORS QUESTIONNAIRE
SECTION 12: OTHER
12.1

Firm ownership, control and legal status

12.1.1 Do national, state or provincial governments have special voting rights (e.g.
golden shares) in at least one firm within the business sector?
a) If yes, in which of the following instances can these special rights be
exercised? If special rights differ by sector, please answer with reference to
the sector in which they have the widest scope.
i) merger with or acquisition by another company
ii) change in controlling coalition
iii) acquisition of equity by foreign investors
iv) choice of management
v) strategic management decisions
vi) other (please specify)
12.2

Yes

No

Yes

No

Governance of publicly-controlled enterprises

12.2.1 Who manages state equity holdings in publicly-controlled firms?
i)
ii)
iii)
iv)

tick the most
appropriate

independent public holding entity
Treasury
ministry related to the firm's activities
other (please specify)

Definition: For the purpose of answering question 12.2.2, a joint stock company is defined as an
association of capital contributed by individual shareholders who enjoy limited liability. Joint stock
companies can comprise private companies (sometimes called 'unlisted', the shares are closely held) as
well as public companies (sometimes called 'listed', the shares are publicly traded).
Yes

No

Yes

No

12.2.3 Can publicly-controlled firms receive financing (e.g. loans guaranteed by the state,
preferential loans from state-controlled banks or the state itself etc.) which is not
available to private companies?

Yes

No

12.2.4 Do strategic choices (e.g. mergers, equity issues, restructuring plans etc.) of at
least one publicly-controlled firm have to be reviewed and/or cleared in advance
by national, state, or provincial legislatures?

Yes

No

12.2.2 Are there any publicly-controlled firms which are not incorporated into joint-stock
companies?
a)

If yes, are these firms subject to private company law?
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12.3

Antitrust exclusions and exemptions

Definition: In section 12.3 exclusions result from actions or decisions by the courts, legislature, or
government to remove a subject or type of legal person from the general competition law or the
competition agency’s jurisdiction; there may be another law or enforcement institution regulating or
enforcing competition rules for that sector, relationship, or person. (Exclusions may result from applying
general rules of statutory construction to the competition law and other statutes and regulations; i.e. the
principle or the particular exclusions might not appear in the text of the competition law itself). By
contrast, exemptions, including special rules or treatment, arise under the competition law itself and
represent decisions by the enforcement body or others about how the law should be applied. An exclusion
or exemption may also take the form of a restriction on available remedies or a policy of non-enforcement.
12.3.1 Is there a rule that excludes or exempts from competition law conduct that is
required or authorised by another government authority (in addition to exclusions
that might apply to complete sectors)?
12.3.2 Are publicly-controlled firms subject to an exclusion or exemption, either
complete or partial, from the application of the general competition law?
a) If yes, does this exemption or exclusion apply to the following types of
behaviour?
i) horizontal cartels
ii) vertical restraints
iii) abuse of dominance
iv) mergers
12.4

Yes

No

Yes

No

Yes

No

Access to regulation

Definition: For the purpose of answering the questions in section 12.4, the term primary legislation refers
to those laws adopted by the legislature (Parliament or Congress) and the term subordinate regulations
refers to lower-level regulation/legislation issued by the government, by individual ministries or by the
Cabinet, i.e. by powers delegated by law.
12.4.1 Is the text of all primary legislation currently in force available to the public via an
online database that is free of charge?
a) If yes, since which year?
b) If yes, please provide a link to the database.

Yes

No

12.4.2 Is the text of all subordinate regulations currently in force available to the public
via an online database that is free of charge?
a) If yes, since which year?
b) If yes, please provide a link to the database.

Yes

No

12.4.3 Does the government periodically publish a list of primary legislation to be
prepared, modified, reformed or repealed in the next six months or more on the
Internet?
a) If yes, since which year?
b) If yes, please provide a web link.

Yes

No
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12.4.4 Does the government periodically publish a list of subordinate regulations to be
prepared, modified, reformed or repealed in the next six months or more on the
Internet?
a) If yes, since which year?
b) If yes, please provide a web link.

Yes

No

Definition: For the purpose of answering question 12.4.5, plain language initiatives entail an effort to
ensure the use of simple explanations over technical jargon and may be introduced in various ways
including ministerial directives, guidelines from regulatory agencies, or presidential memos.
12.4.5 Is there a general policy requiring ‘plain language’ drafting of regulation?
12.4.6 Do affected parties have the right to appeal against adverse enforcement decisions
in individual cases?
i) in all cases
ii) in some cases
iii) no

Yes

No

tick the most
appropriate

Definition: For the purpose of answering questions 12.4.7 and 12.4.8, alternative regulatory approaches
may include green taxes and subsidies, voluntary agreements, information programmes such as eco
labelling, self-regulation, permit-trading schemes, and performance-based regulation (where a sector or
industry must comply with a standard but can broadly choose how to meet it).
12.4.7 Are regulators required to assess alternative regulatory approaches before adopting
new regulation?
a) If yes, please provide the reference and text of the requirement.
12.4.8 Has guidance been issued on using alternatives to traditional regulation?
a)

Yes

No

Yes

No

If yes, please provide the guidance.

Definition: For the purpose of answering question 12.4.9 administrative burdens are defined as the costs
involved in obtaining, reading and understanding procedures and regulations, developing compliance
strategies and meeting mandated reporting requirements, including data collection, processing, and storage.
A programme to reduce administrative burdens could include a thorough assessment of such burdens (e.g.
using the standard costs model – see www.oecd.org/regreform/regulatorypolicy/34227698.pdf).
12.4.9 Is there an explicit programme to reduce the administrative burdens imposed by
government on enterprises and/or citizens?
a)
b)

If there is such a program, have you quantified burdens and set a target for
reduction?
If there is such a program, which strategies are used?
i) new technologies for regulatory administration (E-government)
ii) streamlining of government process requirements
iii) reallocating powers and responsibilities between government
departments and/or between levels of government
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Definition: For the purpose of answering questions 12.4.10 to 12.4.15 please note the following
definitions:
‘Silence is consent’ rule:

The ‘silence is consent’ rule implies that licenses are issued automatically if the
licensing office has not acted by the end of the statutory response period.

Notification:

A notification is defined as a requirement when setting up a business to
(i) provide information to a specific government authority and (ii) comply with
minimum standards as conditions for conducting activities.

Licence/permit:

A license or permit is defined as a notification which (iii) also requires prior
approval or response from the government authority as a condition for
conducting activities.

Single contact point:

Electronic or physical entity (e.g. a webpage or a public office) where all the
necessary formalities to start up a business can be completed in one place (also
referred to as ‘one-stop-shop’).

12.4.10 Is it a standard procedure to use the ‘silence is consent’ rule for issuing licences
required to open up a business?
a) If yes, since which year?

Yes

No

12.4.11 Are there single contact points for getting information on all notifications and
licenses that are required to open up a business (except for industry-specific
notifications and licenses, including environmental ones)?
a) If there are such single contact points, has this policy been implemented at
the local level (i.e. such single contact points exist in at least the three largest
cities)?
b) If there are such single contact points, is information on all notifications and
licenses available via the Internet on a single web site?
If yes, please provide a web link

Yes

No

Yes

No

Yes

No

12.4.12 Are there single contact points for issuing or accepting all notifications and
licenses that are required to open up a business (except for industry-specific
notifications and licenses, including environmental ones)?
a) If there are such single contact points, has this policy been implemented at
the local level (i.e. such single contact points exist in at least the three largest
cities)?
b) If there are such single contact points, can all notifications and licenses be
issued or accepted via the Internet on a single web site?
If yes, please provide a web link

Yes

No

Yes

No

Yes

No

12.4.13 Does the national government (all ministries and agencies) keep a complete count
of the number of permits and licenses required?

Yes

No

12.4.14 Is there a programme underway to review and reduce the number of licenses and
permits required by the national government?

Yes

No

12.4.15 Is there a programme underway to co-ordinate the review and reform of permits
and licenses at sub-national levels of government?

Yes

No
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Classification of sectors used in this questionnaire

Sector

ISIC Rev. 4.0

Electricity generation & distribution

3510

Gas generation & distribution

3520

Telecommunications

61

Water collection, treatment & supply

36

Postal and courier activities

53

Transport via railways, incl. operation of railroad infrastructure
Freight transport by road, incl. operation of road transport
infrastructure
Water transport, incl. operation of water transport infrastructure

491, part of 5221

Air transport , incl. operation of air transport infrastructure

51, part of 5223

Manufacture of tobacco products

12

Manufacture of refined petroleum products

192

Manufacture of basic metals
Manufacture of fabricated metal products, machinery and
equipment
Building and repairing of ships and boats
Manufacture of railway and tramway locomotives and rolling
stock
Manufacture of aircraft and spacecraft

24

Water collection, treatment and supply

36

Construction

41, 42, 43

Wholesale trade, incl. of motor vehicles

46, part of 45

Retail trade, incl. of motor vehicles

47, part of 45

Accommodation, food and beverage service activities

55, 56

Other urban, suburban and interurban passenger transport
Financial service activities, except central banking, insurance
and pension funding
Insurance, reinsurance and pension funding

4921, 4922

Other business activities

70, 71, 73, 74, 78, 80, 812, 82, 855

Human health activities

86

Motion picture distribution and projection

59
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4923, part of 5221
50, part of 5222

25
301
302
303

6419, 642, 643, 649, 661, part of 663
65, 662, part of 663

