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Paris,	29th	March	2018	

	

	

Contribution	to	the	public	consultation		

Advanced	draft	of	OECD	Guiding	Principles	for	Durable	Extractive	
Contracts	

	

The	Guiding	 Principles	 for	 Durable	 Extractive	 Contracts	 is	 a	 very	 important	
step	 forward	 to	 help	 governments	 and	 companies	 to	 negotiate	 and	
implement	exploration	and	production	contracts	able	to	address	all	relevant	
ESG	 issues,	 especially	 fundamental	 rights	 of	 communities	 impacted	 by	
extractive	projects.	

The	objectives	of	this	contribution	is	to	strengthen	consistency	of	the	Guiding	
Principles	throughout	3	main	issues	:	

- Reduce	 conflicts	 of	 interpretation	 through	 formal	 anticipation	 of	 concrete	
scenario	to	convene	allocation	of	respective	liabilities	;	

- The	 use	 of	 Blockchain	 technologies	 as	 a	 tool	 to	 optimize	 communities	
involvement	and	disclosure	of	reliable	information	;	

- Refer	expressly	to	the	contractual	relations	with	sub-contractors	in	order	to	
cover	sustainability	of	all	the	value	chain.	
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Anticipate	conflicts	of	interpretation		
	
Principle	II.	Commentary	6.	
Principle	IV.	Commentary	24.			
	
Proposal	-	«	In	case	of	adverse	environmental,	health,	safety	and	social	impact	occurring	during	the	
execution	of	the	contract,	parties	may	face	a	conflict	of	interpretation	on	the	allocation	of	liabilities	
to	 remediate.	 To	 reduce	 these	 conflicts,	 host	 governments	 and	 investors	 should	 anticipate	 and	
organize	 pre	 contractual	 working	 sessions	 based	 on	 few	 representative	 and	 concrete	 scenarios.	
Thereby,	parties	should	be	able	to	agree	in	advance	on	their	respective	roles	in	order	to	fix	the	issues	
at	stake.	Communities	should	be	closely	involved	in	this	conflict	anticipation	work.	»	
	
	

Mobilization	of	Blockchain	Technologies	
	
To	optimize	communities	involvement	
Principle	II.	Commentary	6.	
Principle	III.	Commentary	19	
	
Proposal	-	«	Technologies	might	be	mobilized	to	provide	reliable	digital	tools	helping		communities	to	
interact	 at	 various	 stages	 of	 the	 execution	 of	 an	 extractive	 contract.	 Enabling	 alert	 systems,	
facilitating	 access	 to	 reliable	 information,	 providing	 tools	 for	 grievance	mechanisms	 or	measuring	
stakeholders	perceptions	illustrate,	among	many	others,	the	range	of	digital	facilities	made	available	
to	foster	communities	engagement.	»	
	
	
To	optimize	disclosure	of	relevant	information		
Principle	V.	Commentary	31	
Principle	VI.	Commentary	33		
	
Proposal	 -	 «	Technologies	 such	 as	 Blockchain	 have	 the	 potential	 to	 generate	 reliable	 and	
understandable	set	of	key	data	to	be	disclosed	to	the	public.	Level	of	production,	export	rates,	taxes	
paid,	 transfer	 pricing,	 jobs	 created,	 trainings,	 etc.	 Host	 governments,	 investors	 and	 communities	
have	the	opportunity	to	co-design	tailored	data	disclosure	program	enabling	better	acceptance	and	
involvement	of	citizens.	»			
	
	

Extend	durable	contract	principles	to	relations	with	sub-contractors	
	
In	order	 to	guarantee	 the	 respect	of	Principles	 for	Durable	Extractive	Contracts	 in	 the	value	chain,	
there	should	be	a	clear	reference	to	contractual	relations	with	sub-contractors.	This	 issue	might	be	
subject	 to	 a	 specific	 treatment	 through	 a	 mere	 mention	 of	 the	 notion	 of	 Responsible	 Business	
Conduct,	or	it	could	be	the	occasion	to	be	more	precise	and	deliver	a	set	of	Guiding	Principles.	
	
Affectio	 Mutandi	 has	 developed	 a	 set	 of	 Principles	 for	 Sustainable	 Contracting	 which	 could	 be	 a	
relevant	framework	to	optimize	ESG	due	diligence	and	performances	of	sub-contractors.	We	are	at	
your	disposal	to	discuss	this	issue.		
	
	
Yann	Queinnec	
CEO	Affectio	Mutandi	
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Principles	for	Sustainable	Contract	

	
	
Principles	 for	 Sustainable	 Contract	 (PSC)	 are	 a	way	 for	 contracting	 parties	 and	 any	 stakeholder	 to	
exert	a	positive	influence	on	the	CSR	practices	linked	to	a	business	contract.		
	
Is	considered	a	stakeholder	any	entity	involved	in	the	good	execution	of	CSR	commitments	resulting	
from	a	contract.		
	
PSC	cover	any	kind	of	business	 relationships,	 from	purchase	and	 sale	of	 goods	or	 services,	 to	 sub-
contracting	operations	or	Public	private	Partnerships.		
	
By	signing	the	(PSC),	contracting	parties	and	stakeholders	pursue	the	objective	to	identify,	prevent,	
remediate,	 repair	 and	 report	 on	 any	 negative	 incidence	 on	 environmental,	 social	 or	 governance	
aspects	occuring	on	the	supply	chain.			
	
To	 do	 so,	 contracting	 parties	 and	 stakeholders	 commit	 to	 respect	 OECD	 guiding	 principles	 for	
multinationals,	UN	guiding	principles	 and	 the	human	 rights	 convention	 they	are	based	on,	 the	 ILO	
Declaration	and	fundamental	conventions,	and	the	ISO	26000.		
	
By	adhering	to	the	Principles	for	Sustainable	Contract,	contracting	parties	and	stakeholders:		
	
Declare	employing	all	reasonable	means	to:			
	
- identify	all	material	CSR	risk,	including	in	the	supply	chain,	resulting	from	the	contract		
- implement	whistle-blowing	mechanisms	and	control	mechanisms	adapted	to	the	risks	identified		
- organize	the	effective	interaction	of	all	stakeholders		
- adapt	the	contractual	relation	in	case	of	major	ESG	incidence	
- organise	multi-stakeholders	grievance	mechanisms	
	
Commit	not	to:	
		
- exclude	all	form	of	personal	liability	in	case	of	ESG	damage		
- burdening	one	contracting	party	with	the	entire	financial	cost	of	due	diligence	measures		
- undermine	 directly	 or	 indirectly	 the	 capacity	 of	 the	 contracting	 party	 to	 fulfill	 the	 ESG	

requirements		
- terminate	the	contract	unilaterally,	without	notice,	in	case	of	breach	of	CSR	commitments	except	

in	case	of	salient	violation		
		
Commit	to:	
		
- act	in	all	circumstances	in	good	faith	and	in	a	spirit	of	collaboration		
- allocate	reasonably	responsibilities	for	ESG	risks			
- contribute	to	finance	diligence	tools	that	are	reasonable	and	effective		
- mutualise	diligence	tools	with	stakeholders		
- report	to	stakeholders	on	the	ESG	performances	of	the	contract		
	
	
	


