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SUTEIVP against Industria Vidriera del Potosí 

 
 

13 January 2010 
 
 
Lic. Rubén Laredo Palomares                C. Valentín Marín 
Industria Vidriera del Potosí, S.A. de C.V. Sindicato Único de Trabajadores de la 

Empresa Industria Vidriera del Potosí, 
S.A. de C.V. 

 
In relation to the complaint submitted by the Union “Sindicato Único de Trabajadores de la 
Industria Vidriera del Potosí, S.A. de C. V.” (“SUTEIVP”) before Mexico’s National Contact 
Point, regarding possible violations to the OECD Guidelines for Multinational Enterprises 
(Guidelines) made by the Company  “Industria Vidriera del Potosí “(IVP), this National Contact 
Point issues the following:  
 

DECISION  
 

This NCP has assessed the facts and findings of the instance and it has concluded that:  
 

 According to the information submitted by the parties and by the Labor authorities in 
México, it is to note that the main facts of the case have been studied and solved totally 
by the correspondent jurisdictional authorities. Thus, this NCP is not able to asses or 
comment on those matters beyond its competence or the national laws and 
regulations.  

 This NCP considers that there are no elements to support the Specific Instance since 
the evidence and documentations submitted by the parties and authorities involved 
have not demonstrated violations of the Guidelines.  

 
The decision set out above is issued in consequence of the following statements: 
 

THE OECD GUIDELINES AND ITS IMPLEMENTATION 
 
1. The Guidelines are voluntary recommendations to promote good behavior and good 

practices of responsible business conduct from multinational enterprises. The Guidelines 
are not in any way aimed to substitute domestic legislation and they do not establish 
additional requirements to those set out within the laws and regulations for the operation of 
multinational enterprises.  

2. The guidelines try to improve the following aspects of the entrepreneurial activity; 
employment and industrial relations; environment; combating bribery; consumer interests; 
science and technology; competition; and taxation.  

3. Country members, adhered to the OECD guidelines, have the commitment to promote its 
observance. Because of the above, each member country has to implement a National 
Contact Point (NCP). For instance, the “implementation procedures, of the OECD 
Guidelines for  Multinational Enterprises” sets out among others the following elements:  
“… The NCP will contribute to the resolution of issues that arise relating to 
implementation of the Guidelines in specific instances. The NCP will offer a forum for 
discussion and assist the business community, employee organizations and other 
parties concerned to deal with the issues raised in an efficient and timely manner and 
in accordance with applicable law. In providing this assistance, the NCP, will:  
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Make an initial assessment  of whether the issues raised merit further examination and 
respond to the party or parties raising them“ 
 
In this sense, the paragraph 15 of the “Commentary of the Implementation Procedures 
of the OECD Guidelines for Multinational Enterprises” sets: 
 
“Following its initial assessment, the NCP is expected to respond to the party or 
parties having raised the issue. If the NCP decides that the issue does not merit 
further consideration, it will give reasons for its decision”.  

 
BACKGROUND 

 
1. In January 2008 the Mexican office of the OECD received a complaint submitted by the 

SUTEIVP relating to probable violations of the OECD guidelines by the “IVP” an alleged 
subsidiary of GRUPO MODELO, S.A.B. de C.V., SUTEIVP affirmed the existence of 
violations to the specific chapter of the Guidelines on “Employment and Industrial 
Relations”, referring in particular that on 26 January 2008, IVP made the dismissal of More 
than 260 workers by closing one of the furnaces of the company.  
 

2. In November 2008, the NCP, which was then under the responsibility of the General 
Directorate of External Commerce of the Ministry of Economy was acknowledged of the 
case.  The NCP requested information to the Ministry of Labor and Social Welfare related to 
the specific instance since there were some ongoing trials before Mexican tribunals.  

 
3. On April 1st 2009, the NCP was assigned to the Directorate General of Foreign Investment. 

In order to obtain all the necessary information from the parties involved, the NCP met in 
several occasions with IVP, the SUTEIVP and the Ministry of Labor and Social Welfare. 

 
4. On July 13 2009, a questionnaire denominated “questionnaire for the initial evaluation” was 

sent to the IVP and SUTEIVP. This questionnaire asked both parties to provide further data 
and information. In a document dated August 7th 2009, IVP answered the questionnaire 
and presented several annexes to complement the information submitted. In the other hand 
SUTEIVP submitted a file dated August 14th 2009 (which was outdated, since our office 
had set a date limit) with many annexes that include a CD with video files and pictures but 
the document did not contain answers to the questionnaire.  

 
5. The NCP contacted also the Mexican office of the International Labor Organization (ILO) 

since SUTEIVP said that there was a compliant pending before this Organization pertaining 
to the same event. The SUTEIVP argued that the matter was still pending without giving 
more information. Furthermore, IVP said the matter had been dismissed by ILO.  The NCP 
consultation with the ILO office in México confirmed that SUTEIVP complaint had been 
dismissed.  

 
These Works concluded on December 8th 2009.  
 

CONSIDERATIONS 
 
Mexico´s NCP has decided that all submitted facts, do not constitute violations to the 
Guidelines as it is detailed in the following: 
 
1. There are no elements of violation of Section 1, paragraph a) of Chapter IV of the 

Guidelines, due to the fact that the Ministry of Labor and Social Welfare informed the NCP 
that the new Union “Sindicato Autónomo de Trabajadores y Empleados de Comercio, 
Industria, Agencias Aduanales y Similares de la República Mexicana (Sindicato Autónomo)” 
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obtained ownership of the Collective Bargaining Agreement through the legal procedure 
followed before the labor authority (Federal Board on Conciliation and Arbitration).  

 
2. There are no elements of violation of Section 1, paragraph d) of Chapter IV of the 

Guidelines, because SUTEIVP wanted the NCP to make a recognition of a discriminatory 
element due to the fact that the company did not take into consideration some 
recommendations of SUTEIVP in order to give preference in hiring people that bore any 
relationship to the employees of the company and people over 34 years old. The Union 
recognized that they were only recommendations but not constituted commitments to the 
company. 
 

3.  There are no elements of violation of Section IV.2 of the Chapter IV of the Guidelines 
regarding the providing of necessary means to achieve effective collective agreements, or 
facilities for Union officials to the full development of their functions, since there is a 
Collective Bargaining Agreement (Contract Law) recognized by the labor authorities, so that 
shows that there was opportunity for achieving an effective Collective Agreement.  

 
4. There are no elements of violation to the Section IV. a) of Chapter IV of the  Guidelines, 

under the argument that IVP did not maintain more favorable conditions to the SUTEIVP 
than those maintained with the “Nueva Fabrica Nacional de Vidrio”. That is because this 
NCP does not have the power of ruling labor conditions already ruled by a Collective 
Bargaining Contract recognized by the labor authorities. Furthermore, as set before the 
implementation of the Guidelines, the NCP is not beyond national laws and regulations.  

 
5. There are no elements of violation with respect to Section IV.6 of Chapter IV of the 

Guidelines, in relation with the argument that IVP verbally announced the closing of one of 
the furnaces of the company. The Ministry of Labor and Social Welfare said in a conciliation 
meeting previously held with parties, that SUTEIVP refused to present its position regarding 
the closure of the furnace, as well as to lift the corresponding minute. Also, this NCP found 
in the information submitted by the parties that this closure was notified in advance before 
being executed, which is shown with a circular statement submitted by SUTEIVP to this 
NCP.  
 

Also, it is important to note that due to the absence of violations of the Guidelines, the NCP 
decided not to pursue the development of the analysis of the investment linkages of IVP. 
 
Finally, Mexico’s NCP thanks the involved parties, as well as the Ministry of Labor and Social 
Welfare, for their contributions and for their cooperation and willingness.  
 

SIGNED  

 
ARTURO RIVERA MAGAÑA 

Ccp. Felipe Duarte Olvera. Subsecretario de Competitividad y Normatividad. Secretaría de Economía. Para conocimiento. 
Daniel Ludlow Kuri. Jefe de la Unidad de Asuntos Internacionales. Secretaría del Trabajo y Previsión Social. Para 
conocimiento Relacionado con su oficio 114/1/DCI/0831. 
Israel Octavio Torres López. Director General Adjunto de Asuntos Internacionales. DGIE. SE. Para conocimiento.  
Alejandro Duclaud G. de Castilla. Representante de la empresa. Mismo fin.  
Luis M. Díaz Mirón A. Apoderado de la empresa. Mismo fin. 
Francisco Retama. Representante del SUTEIVP. Mismo fin.  


