FREEDOM OF INVESTMENT
PROCESS

Inventory of investment
measures taken between
16 September 2010 and
15 February 2011

April 2011

The “Freedom of Investment" (FOI) process hosted by the OECD Investment Committee
has stepped up monitoring of investment policy developments in the 50 economies that
participate in the process.
This report was prepared for the 14th Roundtable on Freedom of Investment held in
March 2011. It follows on from an earlier report submitted for consideration at the
Freedom of Investment Roundtable 13 in October 2010 that covered investment
measures taken between 16 February 2010 and 15 September 2010.
Information presented in this report has also been used for two joint reports by WTO,
OECD and UNCTAD, released on 14 June and 4 November 2010, respectively, in
response to the G20 Leaders' request of 2 April 2009 for quarterly public reporting on
their adherence to their trade and investment policy commitments.
More information about the FOI process is available at www.oecd.org/daf/investment/foi.

Investment Division, Directorate for Financial and Enterprise Affairs
Organisation for Economic Co-operation and Development
2 rue André-Pascal, Paris 75116, France
www.oecd.org/daf/investment//foi
© OECD 2011. This report may be freely reproduced with appropriate source attribution.

TABLE OF CONTENTS

Investment Policy Developments between 16 September 2010 and 15 February 2011

5

1.

Summary of findings

6

2.

Investment-specific policy changes show a mixed picture
The pace of liberalisation slows, and restricting measures increase
Pressure on foreign investment review procedures remains high

8
9
9

3.

Investment screening procedures related to national security

4.

Emergency measures with potential impacts on international investment remain
common
Emergency measures for non-financial sectors remain open to new entrants in many
countries…
…but demand for emergency support declines
The legacy of emergency measures is large and unwinding assets and liabilities will take a
long time
Legacy assets and liabilities continue to raise concerns for competition and international
investment
Emergency schemes for non-financial sectors risk becoming a permanent feature of
economic policy

5.

Reports on individual economies: Recent investment policy measures (16 September
2010 – 15 February 2011)
Argentina
Australia
Austria
Belgium
Brazil
Canada
Chile
P.R. China
Czech Republic
Denmark
Egypt
Estonia
Finland
France
Germany
Greece
Hungary
Iceland
India
Indonesia
Ireland
Israel
Italy
Japan
Korea
Latvia
3

10
10
10
11
13
13
14
16
16
16
16
17
18
19
20
21
22
23
24
24
24
25
28
31
32
34
35
36
36
38
38
39
41
41

Lithuania
Luxembourg
Malaysia
Mexico
Morocco
Netherlands
New Zealand
Norway
Peru
Poland
Portugal
Romania
Russian Federation
Saudi Arabia
Slovak Republic
Slovenia
South Africa
Spain
Sweden
Switzerland
Turkey
United Kingdom
United States
European Union

42
43
43
45
45
45
46
47
47
47
48
49
50
51
51
52
52
53
54
55
55
56
58
60

Annex: Methodology – Coverage, definitions and sources

4

62

INVESTMENT POLICY DEVELOPMENTS BETWEEN 16 SEPTEMBER 2010 AND
15 FEBRUARY 2011

By adhering to the OECD investment instruments, governments commit themselves to open, nondiscriminatory policies toward foreign direct investment and other capital movements and have agreed to
engage in peer reviews on their observance of these commitments. G20 Leaders made similar ad hoc
commitments to standstill at their summits in Washington, London, Pittsburgh, Toronto, and Seoul and
requested that the WTO, OECD and UNCTAD produce public reports on their ―adherence to these
undertakings‖. APEC Leaders likewise made an ad hoc commitment to refrain from raising new barriers to
investment until the end of 2013.1
The Secretariat of the OECD Investment Committee has prepared a series of reports that track
investment policy developments that fall under these commitments.2 Ministers at the 2009 Council meeting
at Ministerial Level and participants at the Freedom of Investment Roundtables asked the Secretariat to
continue its monitoring of recent investment policy developments in support of FOI Roundtable
discussions. Participants in the Freedom of Investment Roundtable 13, held in October 2010, also
expressed particular interest in the phasing out of emergency measures that they had taken in response to
the crisis.
The present report, which is based on the same methodology and criteria as the earlier reports,3 covers
the period from 16 September 2010 to 15 February 2011, thus seamlessly continuing the monitoring where
the reporting period of the previous report, DAF/INV/WD(2010)7/REV1, ends. The report covers
50 economies that are invited to participate in the Freedom of Investment process.
The policy developments covered by the present report take place against the backdrop of a strong
decline of FDI flows since 2008, in both advanced and emerging economies (Figure 1) that participate in
the Freedom of Investment Roundtables. The share of inflows into emerging economies that participate in

1

Declaration of the 18th APEC Economic Leaders' Meeting, Yokohama, Japan, 13-14 November 2010: ―In our
continued efforts to resist protectionism, we agree to extend our commitment on standstill made in 2008 to the
end of 2013 to refrain from raising new barriers to investment or to trade in goods and services, […].‖

2

A first report for consideration by Ministers at the June 2009 Council Meeting at Ministerial Level (―Status
Report: Inventory of Investment Measures taken between 15 November 2008 and 15 June 2009‖,
C/MIN(2009)12), was followed by reports to the Freedom of Investment Roundtables 11, 12 and 13 that were
subsequently published as ―Inventory of Investment Measures taken between 15 November 2008 and 31 August
2009‖, originally DAF/INV/WD(2009)13/REV1; ―Inventory of Investment Measures Taken between
1 September 2009 and 14 February 2010‖, originally DAF/INV/WD(2010)1/REV1 and ―Inventory of
Investment Measures Taken between 16 February 2010 and 15 September 2010‖, originally
DAF/INV/WD(2010)7/REV1. OECD also issued, jointly with WTO and UNCTAD, four public reports in
response to G20 Leaders‘ call for public monitoring of trade and investment policy developments: 1) ―Report on
G20 Trade and Investment Measures‖, released prior to the G20 Summit in Pittsburgh on 24-25 September 2009;
2) ―Report on G20 Trade and Investment Measures‖, released on 8 March 2010; 3) ―Report on G20 Trade and
Investment Measures (November 2009 to Mid-May 2010)‖, released prior to the G20 Summit in Toronto on 14
June 2010; 4) ―Report on G20 Trade and Investment Measures (Mid-June 2010 to Mid-October 2010)‖ released
prior to the G20 Summit in Seoul on 4 November 2010. All reports are available at
www.oecd.org/daf/investment/G20.

3

More detailed information on the methodology is available in the section ―Methodology – Coverage, definitions
and sources‖ on p. 66 in the present document.
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the FOI Roundtables in the overall inflows into FOI Participants continues its steady climb from 7% in
2000 to 33% at the end of the third quarter of 2010.
Figure 1:

FDI inflows into countries participating in the Freedom of Investment project 2000-2010 and share
of inflows into emerging economies*
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Summary of findings
In the period between 16 September 2010 and 15 February 2011, 29 of the 50 economies covered by
this report took some sort of investment policy action (investment-specific measures, investment measures
relating to national security, emergency and related measures with potential impacts on international
investment). Emergency measures with potential impacts on international investment accounted for most
of these measures (Table 1).
Overall, emerging markets showed a higher rate of investment-specific policy changes than mature
markets, and larger economies tended to adjust their policies more actively than smaller economies.
Governments of advanced economies implemented the vast majority of emergency documented in the
present inventory. Overall, the trend towards liberalisation continued, especially with respect to long-term
capital flows. In turn, some countries introduced or further accentuated existing measures to deal with the
prospect of significant inward flows of short-term capital.
Only one country changed its investment policies with respect to national security; thus, the level of
activity in this area of investment policy making continues to be low.
Many governments continue to provide assistance to individual companies or industry sectors under
crisis-related support schemes. In the financial sector, most programmes have been discontinued and in
some countries, financial positions resulting from earlier emergency programs are being wound down. In
turn, many support programmes that benefit individual firms in the non-financial sectors are still open to
new entrants, although many of these schemes are also being closed. New schemes for both the financial
and non-financial sectors are very rare.
However, some schemes that were established to respond to the crisis have been transformed into
permanent support programmes for domestic industries, often to promising or high-value sectors,
especially ―green‖ technologies, and traditional industries in sectors exposed to declining demand or
6

increasing global competition. As such, they influence the outcome of global structural adjustment
processes and raise concern for the international investment policy community.
Table 1:

Investment and investment-related measures taken or implemented between 16 September 2010
and 15 February 2011.
Investment-specific measures

Investment measures
related to national security

Emergency and related measures
with potential impacts on
international investment*

Argentina
Australia



Austria
Belgium
Brazil




Canada
Chile
P.R. China





Czech Republic



Denmark
Egypt



Estonia
Finland







France
Germany
Greece
Hungary
Iceland
India
Indonesia



Ireland
Israel






Italy
Japan
Korea
Latvia



Lithuania
Luxembourg



Malaysia
Mexico
Morocco



Netherlands
New Zealand



Norway
Peru






Poland
Portugal
Romania
Russian Federation
Saudi Arabia
Slovak Republic
Slovenia
South Africa







Spain
Sweden
Switzerland
Turkey




United Kingdom
United States
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Investment-specific measures

Investment measures
related to national security

Emergency and related measures
with potential impacts on
international investment*

European Union
* Emergency and related measures include ongoing implementation of existing measures and introduction of new measures that
were implemented at some point in the reporting period.

Investment-specific policy changes show a mixed picture
Six countries took investment-specific measures (those not designed to address national security or
emergency concerns) during the reporting period. The measures show some continued moves toward
eliminating restrictions to international capital flows and improving clarity for investors (in China, Turkey
and South Africa) but also some steps toward restrictions (in Brazil and Israel). Measures include the
following:


China clarified the rules applicable to resident offices of foreign enterprises. China restricted the
extent to which foreign investors may acquire residential or commercial real estate. China further
opened parts of the medical services sector for foreign capital and allowed foreign investors to
establish fully owned hospitals, up from a foreign investment threshold of 70% in joint ventures.
China also passed rules designed to facilitate settling outward direct investment transactions in
RMB and allowed one bank to trade RMB in the Unites States.



New Zealand modified the rules for foreign investment in sensitive land – which includes areas
adjoining the coast or conservation areas – by adding two factors to those which may be taken
into account under the benefit test that foreign investment proposals must meet. Decision-makers
are required to assess a number of factors under the benefit test, and no single factor can be the
sole basis for rejecting an application.



South Africa increased the share of foreign assets that South African institutional investors may
hold in their portfolios. South Africa also allowed international headquarters to raise and deploy
capital offshore without undergoing exchange control approvals.



Turkey clarified and simplified the rules applicable for acquisitions of real estate by foreignowned Turkish companies. Turkey liberalised its regulations on securities when it issued new
rules on the registration of public offerings and sales of foreign capital market instruments and
depository receipts in Turkey.

Two countries took or expanded measures designed to reduce the volatility of short-term capital flows
and dampen strong inflows of such capital:


Brazil further increased the rate of the Tax on Financial Transactions (IOF) levied on nonresidents‘ investment in fixed-income securities twice to 6%, up from 2% at the beginning of the
reporting period.



Israel imposed a 10% reserve requirement on banking corporations for foreign exchange
derivative transactions with non-residents, applicable to NIS/foreign exchange swap transactions
and NIS/foreign exchange forwards.

Measures introduced by China and South Africa – see the measures described above – have liberalised
outflows, not least to address strong capital inflows and their unwanted effects on exchange rates. Malaysia
likewise announced that Government-Linked Investment Companies would be allowed to expand the share
of their investment in overseas markets.
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The pace of liberalisation slows, and restricting measures increase
While earlier reports to Roundtable participants showed continued efforts towards liberalisation of
capital flows, this trend appears to have somewhat slowed in the period covered by this report. A time
profile of investment-specific policy measures by Roundtable participants between mid-November 2008
and mid-February 2011 suggests that throughout 2009, investment specific policy changes that resulted in
a liberalisation of international investment outnumbered by far measures that led to restrictions of
international capital flows (Figure 2). In early 2010, the introduction of restrictive measures accelerated,
while the adoption of liberalisation measures slowed; the frequency of policy measures of either nature
then stabilised.
It is too early to conclude that policymakers‘ views on openness for international capital flows have
changed. The time profile itself does not weigh the significance of the policy changes, and has not been
tested for statistical significance. A third of the restrictive measures concerned only short-term flows, while
the large majority of policies regarding long-term capital flows were steps towards further liberalisation. In
addition, G20 members – that only represent a minority of the Roundtable participants – account for over
90% of the investment-specific policy measures taken since mid-November 2008.
Figure 2:

Time profile of introduction of restricting and liberalising investment policy measures (midNovember 2008–mid-February 2011)*

restricting
investment
measures

liberalisation
measures

* Marks indicate the introduction dates of restricting or liberalising measures as noted in the present and earlier reports on
investment measures to the FOI Roundtable. Measures that have ambivalent effect and measures that increase transparency for
foreign investors without restricting or liberalising financial flows are not included. Where more than one measure was introduced
on the same date, each measure shows separately with slightly delayed entries.

Pressure on foreign investment review procedures remains high
A few high profile cases in countries that screen foreign investment proposals for other than national
security-related purposes have been widely interpreted as a sign of more restrictive practices in the
administration of such screening mechanisms, even though announced policies have not changed. The
limited transparency of such screening procedures does not permit assessments as to whether the
administration of existing policies has indeed undergone such change. It is noteworthy, however, that the
Australian and Canadian governments have both mentioned that review procedures may require
modification in the context of high-profile cases in their countries. Two European Commissioners have
called for a debate on the introduction of investment screening procedures at European Union level.
Earlier reports to Roundtable participants already noted persistent pressure on foreign investment
review procedures, as indicated by frequent modifications of underlying policies and public
announcements on the perceived need of such policies by politicians. The acquisition of real estate by
9

foreigners and takeovers of companies considered as significant national assets triggered particularly
intense debate.
Investment screening procedures related to national security
China changed its investment policies with respect to national security: It introduced a new broadly
termed screening procedure for inward investment proposals. Russia has tabled a bill that would relax its
investment screening procedures, which came into effect in mid-2008, prior to the economic crisis. In the
50 economies covered by the present report, these are the first changes of investment policies relating to
national security since May 2010, and the first major policy changes in any of these economies since
September 2009.
Emergency measures with potential impacts on international investment remain common
More than two and a half years after the financial crisis broke in late 2008, emergency measures
continue to be the most frequent measure covered by this report (Table 1). Almost all of these measures
have been in place for at least a year, and only three new measures were introduced during the reporting
period, all of which are either very small or continue to fulfil the function of an earlier schemes that have
been phased out. Although for the most part these measures do not overtly discriminate against foreign
investors, they influence competitive processes, including those operating through international
investment.4 Thus, these measures are a source of concern for the international investment community.
Emergency measures for non-financial sectors remain open to new entrants in many countries…
Crisis-related support measures for the financial sectors are now closed in all but 10 countries, and
assets and liabilities resulting from interventions in favour of companies in the financial sector are being
wound down. Governments of 17 countries continue to offer crisis-related support to companies in nonfinancial sectors. At the end of the reporting period on 15 February 2011, 36 schemes for non-financial
sectors remain open for new entrants, down from 77 schemes that were still open for new entrants on
31 December 2010.
Figure 2 shows the evolution of the number of support schemes open for new entrants since the
beginning of comprehensive reporting to participants of the Freedom of Investment Roundtable in midSeptember 2008, which coincides with the beginning of the most acute phase of the financial crisis.
Figure 2 shows that most support schemes for the financial sector had been introduced by in the last
quarter of 2008 and were gradually phased out, beginning in early 2010. The majority of support schemes
for the non-financial sectors were introduced almost half a year later and more gradually. Almost none of
the schemes for non-financial sectors had been formally closed for new entrants until the end of 2010.
The marked decline in the number of support schemes for both the financial and the non-financial
sectors at the end of 2010 is largely due to the expiry of schemes in European Union Member States that
had a predetermined sunset clause set by the European Commission. This suggests that sunset clauses – an
exit strategy built in the design of the scheme from the beginning – may accelerate the exit from
exceptional support measures, although the sunset clause arguably also resulted in the schemes‘ formal
existence, often beyond their actual need.

4

The OECD Competition Committee has carried out more in-depth analysis on the effects of emergency measures
on competition, especially regarding the financial sector, see DAF/COMP(2010)32 and ―Exit Strategies‖ on
www.oecd.org/competition/roundtables.

10

Figure 2.

Time profile of the number of support schemes for the financial (solid grey) and non-financial
(dotted black) sectors open to new entrants between 15 September 2008 and 15 February 2011,
aggregate of 49 countries covered by the report*
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* Table 2 shows a detailed breakdown of the evolution of emergency schemes in financial and non-financial sectors per country.

…but demand for emergency support declines
Indeed, formal closure of schemes is only part of the broader pattern of exit from emergency
measures. In fact, even where governments continue to offer state support, companies‘ interest in
benefitting from these offers appears to have declined. An assessment by the European Commission of the
use of support schemes – one of the very few public reports on the use of emergency measures – suggests
that demand for support under schemes established by European Union Member States has been uneven
but often low,5 and allocated budgets were far more generous than actual demand. Some schemes for the
financial sector were closed without having ever been actively used.
Governments‘ gradual tightening of the conditions of state support arguably accelerates the use of
state support schemes. The European Commission for instance, which oversees the many support schemes
established by European Union Member States has tightened conditions for state guarantee schemes for the
financial sector on 1 July 2010, and for support schemes for the non-financial sectors from 1 January 2011
onwards.
Table 2 shows the status of emergency schemes for financial and non-financial sectors in each country
covered by this report. The table also shows, in which countries assets and liabilities that result from
discontinued emergency measures remain.

5

Cf. e.g. ―Communication of the Commission: Temporary Union framework for State aid measures to support
access to finance in the current financial and economic crisis‖, OJ of 11 January 2011, and, for individual
countries, Part 2 of the present report. Reports that member countries of the European Union have returned under
a consultation in March/April 2010 on the application of the Temporary Framework – which sets out the
guidelines for support programmes for Member States of the European Union – are available on the website of
the European Commission.
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Table 2:

Evolution of emergency schemes in financial and non-financial sectors by country.
Financial sector
At least one
new scheme
was
introduced in
the reporting
period

Argentina
Australia
Austria
Belgium
Brazil
Canada
Chile
P.R. China
Czech Republic
Denmark
Egypt
Estonia
Finland
France
Germany
Greece
Hungary
Iceland
India
Indonesia
Ireland
Israel
Italy
Japan
Korea
Latvia
Lithuania
Luxembourg
Malaysia
Mexico
Morocco
Netherlands
New Zealand
Norway
Peru
Poland
Portugal
Romania
Russian Federation
Saudi Arabia
Slovak Republic
Slovenia
South Africa
Spain
Sweden
Switzerland
Turkey
United Kingdom
United States
European Union

At least one
emergency
scheme
continued to
be open for
new entrants
on 15
February
2011

At least one
emergency
scheme was
closed for
new entry of
firms in the
reporting
period

Non-financial sectors
Legacy
assets and
liabilities still
held by
government
on 15
February
2011

At least one
new scheme
was
introduced in
the reporting
period

At least one
emergency
scheme
continued to
be open for
new entrants
on 15
February
2011







At least one
emergency
scheme was
closed for
new entry of
firms in the
reporting
period

Legacy
assets and
liabilities still
held by
government
on 15
February
2011
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The legacy of emergency measures is large and unwinding assets and liabilities will take a long time
Despite the closure of support schemes for new entrants in the financial sector, very large assets and
liabilities remain on government books as a legacy of these emergency measures. These outstanding
government holdings in companies continue to influence competitive conditions and to restrict structural
adjustment processes such as firm entry and exit, including those that operate through international
investment.
At the end of the reporting period, at least twenty-two countries – Australia, Austria, Belgium,
Denmark, France, Germany, Greece, Hungary, Iceland, Ireland, Italy, Japan, Latvia, Luxembourg,
Netherlands, New Zealand, Portugal, Slovenia, Spain, Sweden, the United Kingdom and the United States
– held legacy assets and liabilities resulting from emergency measures in several hundred financial firms.
Total outstanding public commitments under these emergency programmes – equity, loans and guarantees
– on 15 February 2011 exceed USD 2.5 trillion for the financial sector alone.6
The process of unwinding these asset and liability positions advances slowly. At the end of the
reporting period, less than 15% of the financial firms that had received crisis-related support have fully
reimbursed loans, repurchased equity or relinquished public guarantees.
Re-privatisation of large financial institutions is underway in the United States: Citigroup was sold to
private investors, and public offerings of Ally and AIG are announced and prepared, respectively. In
European Union Member States alone, about 40 banks currently undergo restructuring, including
significant divestments, to prepare their sale to private investors. Banks in France and Germany are paying
down government loans, and banks in Sweden have relinquished public guarantees.
Many years will pass before the legacy from the emergency measures is fully unwound: Bad banks
will take up to an estimated 15 years to unwind illiquid assets taken over from banks. Government
guarantees on bonds, in the European Union for instance, reach well into 2015.7
Legacy assets and liabilities also remain from emergency measures for the non-financial sectors. Here
outstanding amounts are significantly lower than in the financial sector, but the number of companies that
have benefitted from emergency measures is far greater: Over 40,000 individual firms have benefitted from
emergency support; governments estimate that the total number of firms that will receive crisis related aid
will exceed 50,000 individual companies. Individual companies operating in the non-financial sectors have
received advantages worth several billion USD.
As legacy assets and liabilities are more widely spread in the non-financial sectors, it is difficult to
estimate to what extent government support has been unwound. Car companies in Canada and the United
States have partly paid back loans and a part of government equity holdings in the companies has been sold
to private investors.
Legacy assets and liabilities continue to raise concerns for competition and international investment
These legacy assets and liabilities raise concerns for competitive conditions and for international
investment. Government support helps companies retain market share and protects to some extent against
takeovers by competitors. Where governments choose the acquirer and conditions of acquisition of
6

The US has abolished a fixed cap on commitments under one of its emergency programmes; this decision is not
taken into account for the calculation of the estimate. More detailed information on the guarantees provided by
member States of the European Union is available in Annex 1 of ―DG Competition staff working document: The
application of state aid rules to government guarantee schemes covering bank debt to be issued after 30 June
2010‖, 30 April 2010.

7

More detailed information on the guarantees provided by member States of the European Union is available in
Annex 1 of ―DG Competition staff working document: The application of state aid rules to government
guarantee schemes covering bank debt to be issued after 30 June 2010‖, 30 April 2010.
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companies, they may exclude other, notably foreign, investors. Publicly available information is not
sufficient to assess whether and to what extent this risk has materialised. Preliminary evidence regarding
the methods and outcomes of unwinding as well as the absence of complaints by governments or
competitors suggests that the risk of discrimination in the unwinding phase has so far been contained.
The approach chosen by some governments in major divestment operations limits discretion in the
selection of buyers and pricing. Sweden invited a large number of bidders when it disposed of assets of a
financial institution in a tender, and the United States has sold holdings in financial institutions and an
automotive company through auctions executed by private banks as agents. The results of disposals of
government ownership positions in major firms also suggest that governments have not excluded foreign
investors. Anecdotal evidence rather shows that assets in major companies were sold to foreign
competitors. British bank Bradford&Bingley for instance was sold to a Spanish bank, US automaker GM,
then majority-controlled by the US Government, sold subsidiary Saab to a Dutch/Austrian company, and
US government co-owned Chrysler was sold to Italian FIAT.
So far, few complaints of investors about discriminatory treatment in either the crisis response
measures or the unwinding have become known, further corroborating the preliminary assumption that the
discrimination against foreign investors remains limited. The relatively few known complaints were made
by investors who lost positions in companies that were taken into public ownership as part of government
rescue operations, notably in Germany and Iceland. According to the results of a survey by the European
Commission, several EU Member States, including Austria, Germany, France, and the UK, considered that
emergency schemes for the non-financial sectors implemented in other countries have not harmed domestic
companies; these governments also declared to be unaware of complaints in this respect.8
Nonetheless, the large holdings of governments exacerbate conflicts between their dual roles of owner
and regulator of companies. These conflicts appear to be particularly significant in the financial sector,
where governments are under pressure to limit losses stemming from their crisis intervention while they
need to redesign prudential policies to prevent future crises. In relation to the conversion of United States
government support to AIG into stock, the US Government Accountability Office pointedly notes that the
US Government‘s, and thus the taxpayer‘s, exposure to AIG depends not least on regulatory conditions,9
i.e. conditions that the US Government itself is called to set. In a report to the French Parliament, the
rapporteur likewise warns of a confusion of objectives and interests induced by public holdings in private
companies by diverse funds owned by the French government, in particular the Fonds Stratégique
d‘Investissement (FSI) introduced in 2009 as a crises response measures.10
Emergency schemes for non-financial sectors risk becoming a permanent feature of economic policy
Based on information available at the end of the reporting period, it appears that some exceptional
measures to assist companies could outlast the exceptional circumstances they were created to address.
Some countries have transferred crisis response schemes into the arsenal of permanent industry policy
tools. Canada, France, and Korea have recently created or significantly expanded government-owned funds
that invest public money in private companies that meet criteria set by governments.11 These funds
8

―Questionnaire on the application of the Temporary Framework‖, carried out from 18 March 2010 to 26 April
2010, European Commission website.

9

―Troubled Asset Relief Program – Third Quarter 2010 Update of Government Assistance Provided to AIG and
Description of Recent Execution of Recapitalization Plan‖, GOA, January 2011.

10

―Projet de loi de finances pour 2011 : Compte d'affectation spéciale : participations financières de l'Etat‖, Avis
n° 115 (2010-2011) de M. François Patriat ‖, Parliamentary report, 18 November 2010, p. 25.

11

In Canada, notably the Strategic Aerospace and Defence Initiative (SADI) and Automotive Partnership Canada
(APC). France has established funds to support companies in the automotive supply chain and biotechnology
firms, in addition to its cross-sectoral FSI. Korea provides financial support for high-tech companies with strong
growth potential under the ―Hidden Champions‖ programme for enterprises in green technology under the
―Green Pioneer Program‖.

14

provide access to funds or advantageous conditions for venture capital to firms in high-tech, ―green‖, or
other sectors where shifts in global competitive conditions seem to threaten domestic industries or where
traditional industries face dramatically changed demand. Korean state-owned Eximbank provides financing
to Korean enterprises to enable them to take over participations in foreign companies, especially mining
companies. At times, these funds have also invested in ―strategic‖ firms in order to protect them from
potential foreign acquirers or realise capital increases or other financial transactions. Although it is possible
that these measures address legitimate policy goals by redressing market failures, care needs to be taken
that the measures are not used to disguise an underlying protectionist intent.
Non-transparent government support to domestic companies and industries has a long tradition in
many countries covered by this report – especially in those with significant State-owned enterprise sectors.
The recent history of government crisis response suggests that a growing number of countries are now
using these instruments to boost domestic industries facing stronger competition in globalised sectors.
Earlier reports to Roundtable participants also warned of the risks of such emergency measures becoming a
permanent feature of the economic policy landscape.12
While distortions of competition resulting from state support to specific industries raise general
concerns for the investment policy community, the operations of government investment funds merit
particular attention, especially where governments use these funds to block foreign takeovers, provide
funds to finance external growth and enable them to take over competitors or to shield them from take-over
threats.

12

DAF/INV/WD(2010)7, p. 5.
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Reports on individual economies:
Recent investment policy measures (16 September 2010 – 15 February 2011)

Description of Measure

Date

Source

In January 2011, Treasury issued a new Foreign Investment
Policy document, replacing the previous version of June
2010. The document sets out the Foreign Investment
Review Framework, which provides details on how the
policy is applied to individual cases.

January 2011

Australia's Foreign Investment
Policy - January 2011.

On 23 November 2010, the Australian government
announced strengthening the transparency of foreign
ownership of rural land and agricultural food production.
The announcement followed the sale of AWB, an
Australian wheat exporter to Canada-based Agrium.

23 November
2010

―Government action to strengthen
foreign investment transparency‖,
Joint media release DAFF10/053LSJ,
23 November 2010.

Argentina
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

None during reporting period.

Australia
Investment policy
measures

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

Australia‘s guarantee scheme, established on 12 October
2008 and closed to new issuance on 31 March 2010
continued to provide guarantee coverage for debt issued
until the closure of the scheme. The guarantee scheme
provided eligible authorised deposit-taking institutions with
access to an Australian government guarantee on wholesale
debt and large deposit obligations. Overall, guarantees
covered AUD 160 billion in wholesale debt.

―The Australian Government
Guarantee Scheme for Large
Deposits and Wholesale Funding‖,
Australian Government website.

Australia‘s car dealership financing special purpose vehicle
(OzCar) continues to be unwound since it ceased to provide
financing on 30 June 2010 as scheduled. OzCar had been
activated on 1 September 2009 and provided, with funding
from the four major Australian banks, temporary liquidity
support to eligible participating car dealership financiers.
The Government supported the SPV by guaranteeing the
monthly interest payments and the repayment of principal
on the final maturity date, 1 January 2012.

Car Dealership Financing Guarantee
Appropriation Act 2009.

Austria
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures

Austria continued to implement its bank support scheme
and prolonged it for a fourth time until 30 June 2011. The
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Ongoing

European Commission decisions
N557/2008, N352/2009, N663/2009,

Description of Measure
with potential
impacts on
international
investment

Date

scheme was initially passed into law in October 2008. It
authorises the Minister of Finance to provide banks and
domestic insurance companies with credit and credit
guarantees, and to acquire parts of such institutions.
Domestic insurance companies include foreign controlled
institutions established in Austria. The law also authorises
the Minister of Finance, in accord with the Chancellor, to
expropriate the owners of such institutions if this is
necessary to prevent serious damage to the Austrian
economy. Up to EUR 80 billion are available for these
measures, down from the initial cap at EUR 90 billion.
According to Austria‘s report to the European Commission
on the implementation of the measure, several Austrian
banks have benefited from the scheme.
BAWAG P.S.K., one of the largest banking groups in
Austria, continued to benefit from two capital injections of
a total EUR 1.1 billion. The bank no longer benefits from
the EUR 400 million guarantee that Austria had granted
between December 2009 and 22 June 2010. Under the
restructuring plan that the European Commission had
accepted on 30 June 2010, BAWAG P.S.K. implements
agreed commitments, such as divestments, a temporary
dividend and acquisition ban, limitations regarding
investments in certain business fields and a premature
redemption of certain P.S.K. liabilities.

Source
N241/2010 and SA.32018.
Financial Stability Act
(Finanzmarktstabilitätsgesetz,
FinStaG), Federal Law Gazette I No.
136 of 26 October 2008.

30 June 2010

European Commission decisions
N640/2009 and N261/2010.

– A scheme that allows the Federal Government or lower
levels of Government to provide small amounts of aid—
―Kleinbeihilfen‖—of up to EUR 500 000 per undertaking
in 2009 and 2010 combined. The aid could be granted as
direct grants, interest rate subsidies, subsidised public
loans, and public guarantees. In mid-2009, an amendment
to the original scheme, which had entered into force on
20 March 2009, added the possibility to grant credit
guarantees to large enterprises to the scheme and
increased the gross budget by EUR 10 billion, up from
EUR 150 million. At the time of the introduction of the
scheme, Austria estimated that more than 1,000
companies would benefit from the scheme.

Until
31 December
2010

European Commission decision
N47a/2009. European Commission
decision N317/2009. At national
level, the measure is based on the
Unternehmensliquiditätsstärkungsge
setz (law to enhance the liquidity of
enterprises) that entered into force on
25 August 2009.

– A risk capital scheme, introduced on 26 March 2009,
that consisted of a temporary enhancement of the
existing risk capital investment scheme
―Eigenkapitalgarantien‖. The scheme lowered the
minimum proportion of private risk capital of an existing
scheme, dating back to October 2001, and increases the
threshold of investment eligible for the programme to
EUR 2.5 million per year per SME. The programme was
expected to amount to a total of EUR 25 million until the
end of 2010 when the temporary enhancement expired.

Until
31 December
2010

The risk capital scheme was
established in 2007 and was initially
approved by the Commission on
18 October 2007. European
Commission decision N47d/2009.

– A framework scheme for small amounts of compatible
aid for the agriculture sector (―Österreichregelung
landwirtschaftliche Kleinbeihilfen‖) that entered into
effect on 19 April 2010. Under the scheme, undertakings
active in the primary production of agricultural products
could obtain direct grants, interest rate subsidies, loans
with an aid element or guarantees from authorities at
federal-, regional or local level. The aid volume
available under this scheme, which expired on
31 December 2010, was initially estimated at
EUR 1.2 million. At the inception of the scheme, the
Austrian authorities estimated the number of
beneficiaries to exceed 1000 undertakings.

Until
31 December
2010

European Commission decision
N118/2010.

At the end of the reporting period, the three support
schemes that Austria had established for the non-financial
sectors had not been extended, and consequently expired on
31 December 2010. They included:

Belgium
Investment policy
measures

None during reporting period.
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Description of Measure
Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

Belgium held, jointly with France, almost 75% of the
capital of Dexia following recapitalisation measures in late
2008. Dexia also continues to benefit from two government
guarantees given by the Belgian and French governments:
on 30 January 2009, a guarantee was extended in respect of
a portfolio of impaired assets held by FSA, then a
subsidiary of Dexia, for a nominal amount of
USD 16.6 billion; a second guarantee of its liabilities up to
a maximum of EUR 100 billion granted by the
governments of Belgium, France and Luxembourg, brought
down from a maximum of EUR 150 billion on 1 November
2009. On 15 February 2011, these guarantees amounted to
over EUR 43 billion.

Date

Source

26 February 2010

European Commission decisions
NN49/2008, N583/2009 and
C9/2009 as well as European
Commission press release IP/10/201,
26 February 2010.
―Guarantee Agreement between the
Belgian State, the French State, the
Luxembourg State and Dexia
SA/NV‖, undated note made available
by the Central bank of Belgium.
―Guarantee Agreement between the
Belgian State, the French State, the
Luxembourg State and Dexia
SA/NV‖, undated archive of the total
outstanding amount of Dexia‘s
―Guaranteed Liabilities‖.

Under the restructuring plan that the European Commission
approved on 26 February 2010, Dexia is obliged to: focus
on its core banking activities in its traditional markets
Belgium, France and Luxembourg; reduce its public-sector
lending activity outside these markets and its bond
portfolio; continue to reduce its market activities; and will
cease proprietary trading. Dexia is also prohibited from
making acquisitions of financial institutions until end of
2011 and must cut its balance sheet by about 35% by 2014.

―Positive outcome from European
Commission negotiations‖, Dexia
press release, 6 February 2010.

At the end of the reporting period, Belgium had not
prolonged its framework scheme for the region Flanders for
aid in the form of subsidised guarantees for investment and
working capital loans concluded by 31 December 2010.
The scheme initially entered into effect on 20 March 2009
and was operated by the Waarborgfonds, a guarantee fund
of Flanders. The fund could grant guarantees of a total
volume of up to EUR 1.5 billion to SMEs and large
undertakings that had economic activities in the Flemish
region.

Until
31 December
2010

European Commission decision
N117/2009.

Belgium has also not extended its temporary aid scheme to
support access to finance for the agriculture sector in
Flanders. The scheme, which had come into effect on
10 February 2010, allowed until its expiry on 31 December
2010 the provision of interest rate subsidies and guarantees
to small and medium-sized undertakings active in the
primary production of agricultural products. Aid of up to
EUR 15,000 per undertaking could be granted. With a total
budget of EUR 2.73 million, it was estimated at the
inception of the scheme that it would benefit an estimated
500 to 1000 undertakings.

Until
31 December
2010

European Commission decision
N34/2010.

Investment policy
measures

On 18 October 2010, Brazil further increased the rate of the
Tax on Financial Transactions (IOF) levied on nonresidents‘ investment in fixed-income securities to 6%, up
from 4% to prevent strong capital inflows that could lead to
asset price bubbles and to ease upward pressure on the Real.
The second increase to 6% came shortly after a first increase
to 4% on 5 October 2010. The initial levy at a rate of 2%
had been introduced on 19 October 2009. The 2% levy on
investments in the capital markets remained unchanged.

5 October 2010;
18 October 2010

Decree No. 7.412, of 30 December
2010, Decree No. 7.330, of
18 October 2010; Decree No. 7.323
of 4 October 2010.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

None during reporting period.

Brazil
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Description of Measure

Date

Source

Canada
Investment policy
measures

A ruling by the Federal Court on 4 February 2011
overturned a decision of the Governor-in-Council of 2009
that allowed a partly and indirectly foreign-owned
telecommunications operator to offer telecommunications
services in Canada. If upheld, the decision, that was
triggered by a complaint by a competitor and against which
the Government announced an appeal on 15 February 2011,
would require the company to divest discontinue its
operations. The court ruling is based on ownership and
control requirements under the Telecommunications Act,
which limits the foreign ownership of telecom operators in
Canada. While a future liberalisation of these requirements
has been announced in the Throne speech on 3 March 2010
and a public consultation on the subject was held in June
2010, an amendment of the requirements has not yet been
enacted.

―Minister Clement and MP Blaney
Announce Government to Appeal
Federal Court Ruling on Globalive‖,
Industry-Canada media release,
15 February 2011;

Following the announcement by the Canadian Government
that the proposed takeover of Potash Corp, a Canadian
fertilizer mining company by BHP Billiton was not deemed
to meet the criteria of the net-benefit test under the
Investment Canada Act, the Canadian Prime Minister
alluded that the Act may be reviewed. At the end of the
reporting period, no specific steps in this regard had made
public.

40th Parliament, 3rd Session, No. 94
of 4 November 2010.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

Canada continued to implement some of the components of
the Economic Action Plan, the country‘s framework for
response measures to the crisis, which was initially
announced on 27 January 2009. The plan consists of
components of support to financial and non-financial
sectors.

―Opening Canada‘s Doors to
Foreign Investment in
Telecommunications: Options for
Reform‖, Consultation Paper,
Industry Canada, June 2010;
―Canada‘s Foreign Ownership Rules
And Regulations In The
Telecommunications Sector‖, Report
of the Standing Committee on
Industry, Science and Technology,
House of Commons, June 2010.

―Canada‘s Economic Action Plan –
Seventh report to Canadians‖,
Government of Canada, 31 January
2011.

While most of the support programmes for the financial
sector, provided under the CAD 200 billion Extraordinary
Financing Framework, were phased out on 31 March 2010,
Canada continues to hold assets and liabilities that result
from the implementation of the components of this
programme.
– Under the Insured Mortgage Purchase Program,
Canadian financial institutions could access stable longterm government financing in exchange for high-quality
mortgage assets. The overall budget limit was set at
CAD 125 billion. Over CAD 69 billion have been
provided to banks and other lenders through reverse
auctions until the programme‘s expiry on 31 March
2010.

―The insured Mortgage Purchase
Program‖, Parliamentary
Information and Research Service,
13 March 2009.

– The Canadian Secured Credit Facility, which was
designed to support the financing of vehicles and
equipment and to stimulate private lending to these
sectors, also expired on 31 March 2010. Under the
facility that was operated by the Business Development
Bank of Canada (BDC) the Government had committed
to purchase up to CAD 12 billion of newly issued term
asset-backed securities backed by loans and leases on
vehicles and equipment and dealer floor plan loans.
Approximately CAD 3.4 billion has been utilized.
Mainly multinational financial corporations used the
programme.
At the end of the reporting period on 15 February 2011,
some components of the Economic Action Plan that
provide support to the non-financial sectors were still open
for new entrants:
– Canada continued to implement the Business Credit
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Ongoing

―Canada‘s Economic Action Plan –

Description of Measure

Date

Source

Availability Program that seeks to improve access to
financing for Canadian businesses. The programme,
which is operated by Export Development Canada
(EDC) and the Business Development Bank of Canada
(BDC), offers direct lending and other types of support
and facilitation at market rates to businesses with viable
business models whose access to financing would
otherwise be restricted. Between February 2009 and
30 November 2010, over 13,000 companies across the
country and in all sectors of the economy received
support of a gross volume of about CAD 9.5 billion
under the programme.

Seventh report to Canadians‖,
Government of Canada, 31 January
2011, p. 140.

– Canada continued to operate the Vehicle and Equipment
Financing Partnership, which had been introduced as
part of the Business Credit Availability Program in
Budget 2010 with an initial allocation of
CAD 500 million in funding. The partnership expands
financing options for small and medium-sized finance
and leasing companies to ensure access to financing to
acquire vehicles and equipment.

―Canada‘s Economic Action Plan –
Seventh report to Canadians‖,
Government of Canada, 31 January
2011, p. 140;
Business Credit Availability Program
website, Department of Finance.

– Canada continued to implement the support to
companies in various industry sectors including access
to financing for firms operating in forestry, agriculture,
as well as to SMEs.

Ongoing

―Canada‘s Economic Action Plan –
Seventh report to Canadians‖,
Government of Canada, 31 January
2011.

Canada and Ontario maintained holdings in Chrysler
(2.3%) and General Motors (8.98%), arising from earlier
loans and debtor-in-possession financing of
CAD 14.58 billion combined. By 20 April 2010, GM had
repaid its entire CAD 1.5 billion loan provided by Canada
and Ontario, and in mid-November 2010, Canada sold a
fraction of its GM holding, then 11.7% in conjunction with
the IPO carried out by the US Government. The Canadian
holding in GM shares further declined slightly in January
2011 when GM injected USD 2 billion worth of stock into
its company pension plan. The governments of Canada and
Ontario also continue to hold USD 403 million preferred
shares in New GM.

Ongoing

―Canada‘s Economic Action Plan –
Seventh report to Canadians‖,
Government of Canada, 31 January
2011, p. 118.

Canada continued to implement the Automotive
Partnership Canada (APC), a five-year, CAD 145 million
initiative co-sponsored by Industry-Canada. The
programme provides financial support to collaborative
research and development to strengthen innovation in the
Canadian automotive industry. APC was announced under
Canada's Economic Action Plan in April 2009.

Ongoing

―Automotive Partnership Canada –
Getting You from A to B‖, undated
Industry Canada brochure.

Under the Economic Action Plan, Canada also expanded
some existing programmes that had come into existence
prior to the outbreak of the financial and economic crisis.
The budget of the Strategic Aerospace and Defence
Initiative (SADI), established in 2007 with an allocation of
CAD 900 million, was expanded by CAD 200 million, and
another CAD 200 million were allocated to the National
Research Council Canada's Industrial Research Assistance
Program. SADI provides public funds to support private
sector industrial research and pre-competitive development
in Canada‘s aerospace, defence, security and space
industries through repayable investments. SADI is
managed by a special operating agency of Industry Canada
that has a mandate to advance leading-edge R&D by
Canadian industries.

Chile
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and

None during reporting period.
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―Canada‘s Economic Action Plan –
Seventh report to Canadians‖,
Government of Canada, 31 January
2011, p.119.

Description of Measure

Date

Source

On 19 November 2010, the State Council issued
comprehensive new rules the Regulations on
Administration of Registration of Resident Offices of
Foreign Enterprises and will enter into effect on 1 March
2011 and replace regulations dating back to 1983. The
Regulations govern a broad range of subjects, including the
allowable scope of business activities, registration
requirements and liability. The regulation also does away
with the requirement to renew registrations annually.

19 November
2010

Regulations on Administration of
Registration of Resident Offices of
Foreign Enterprises, Decree of the
State Council of the People‘s
Republic of China no. 584,
19 November 2010.

On 15 November 2010, China restricted the extent to which
foreign investors may acquire residential or commercial
real estate. The new rules issued by the Ministry of
Housing and Urban-Rural Development (MHURD) limit
such acquisitions of foreign nationals who has been living
and working in China to one home in mainland China.
Overseas institutions can only buy non-residential
properties in cities where they were registered. Unlike the
past regional regulations, this new policy is implemented
nationwide.

15 November
2010

Notice NO. (186) on Further
Regulating on Housing Purchasing
by Overseas Organizations and
Individuals (in Chinese)

A circular dated 26 November 2010 further opens China‘s
medical institutions sector for foreign capital. Henceforth,
foreign investors may establish fully owned hospitals –
foreign medical service providers were only authorised to
participate in joint ventures up to 70%. The new circular
suggests that the full liberalisation will first apply in
designated pilot cities before being extended countrywide.
The circular further states that joint venture approval
authority be devolved to the local level; and that minimum
investment requirements be lowered.

26 November
2010

―Circular on Further Encouraging
and Guiding Social Capital to
Investing in the Foundation of
Medical Organizations‖, State
Council Gazette, No. 58, 26
November 2010.

On 18 January 2011, the State Administration of Foreign
Exchange (SAFE) and the People‘s Bank of China
announced a series of measures towards capital account
convertibility. China endeavours to establish full capital
account convertibility during the 12th Five-Year Plan for
China's Economic and Social Development (2011-2015).
Planned steps include:

18 January 2011

―Promote Financial Reform and
Innovation, and Support Balanced
and Sustainable Development of
National Economy‖, POB Assistant
Governor speech, 14 January 2011.

6 January 2011

―Administrative Rules on pilot
program of RMB settlement of
Outward Direct Investment‖,
People‘s Bank of China
Announcement 1/2011, 6 January
2011;

related measures
with potential
impacts on
international
investment

P.R. China
Investment policy
measures

– the development of the foreign exchange market to
include exchange rate hedging instruments;
– the establishment of currency swaps and settlement
arrangements with foreign monetary authorities;
– the issuance by domestic financial institutions of RMB
bonds in Hong Kong, China;
– expanding the settlement of outward direct investment
by individuals;
– and by broadening the range of institutions that qualify
as domestic institutional investors.
Measures implemented in the reporting period include the
following:
– On 6 January 2011, the People‘s Bank of China (PBOC)
issued the ―Administrative Measures for the Pilot RMB
Settlement of Outward Direct Investment‖ that entered
into effect on the same day. The measure seeks to
facilitate settling outward direct investment and to
expand the use of RMB in cross-border investment and
financing. It complements an existing pilot programme
for RMB settlement of cross-border trade transactions,
which was launched in July 2009 in Shanghai and four
cities in Guangdong province and was expanded in June
2010 to cover twenty provinces with a view to apply it
nationwide. Only companies registered in an area
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―Promote Financial Reform and
Innovation, and Support Balanced
and Sustainable Development of
National Economy‖, POB Assistant
Governor speech, 14 January 2011.

Description of Measure

Date

Source

participating in the pilot RMB settlement in cross-border
trade can participate in the new scheme. The PBOC and
the State Administration of Foreign Exchange (SAFE)
administer the measure.
– Bank of China was authorised to trade in RMB in the US
beginning on 12 January 2011, following the approval of
RMB trading in Hong Kong, China in July 2010.

12 January 2011

A pilot programme that was planned to allow residents of
Wenzhou invest directly overseas was postponed sine die in
late January 2011. According to the announcement made
by the Wenzhou Foreign Trade and Economic Cooperation
Bureau on 10 January 2011, direct investments by
Wenzhou residents would have been allowed up to
USD 200 million a year with a cap at USD 3 million for a
single project; investment in overseas property or equities
markets was also excluded from the programme‘s scope.
Investment
measures relating
to national
security

A State Council circular dated 3 February 2011 announced
the establishment of a joint ministerial committee that will,
from early March 2011 on, review foreign acquisitions of
domestic firms with respect to potential threats to China‘s
national security. The National Development and Reform
Commission (NDRC) and the Ministry of Commerce
(MofCom) will lead the committee, overseen by the State
Council. Reviews assess the impact of a foreign acquisition
on national defence, productivity, supply capacity of
service, the national economy, public order, and research
and development of key technologies. This includes
facilities located near "major and sensitive military
facilities". Also subject to the reviews are foreign
acquisitions in sectors such as major agricultural products,
major energy and resources, infrastructure, transportation
services, key technologies and equipment manufacturers.
The MofCom may suspend the acquisition or order
mitigation measures if the Commission identifies a threat to
national security. An announcement on 6 April 2010 in
Several Opinions of the State Council on Further Utilizing
Foreign Capital preceded the introduction of such the
review mechanism.

Emergency and
related measures
with potential
impacts on
international
investment

None during reporting period.

3 February 2011

Czech Republic
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

On 31 December 2010, the two temporary framework
schemes for state support to companies that the Czech
Republic had introduced in mid-2009 expired. These
schemes, which were implemented in a decentralised way
by authorities at national, regional, and local levels,
included:
– A temporary scheme, which allowed granting aid as
direct grants, reimbursable grants, interest rate subsidies,
subsidised public loans and public guarantees of up to
EUR 500,000 per company over the period 2009-2010.
The scheme, in effect since 7 May 2009, was estimated
to benefit over 1000 firms, both SMEs and large firms.

Until
31 December
2010

European Commission decision
N236/2009.

– A second temporary scheme, in effect since 6 May 2009,
allowed Czech authorities to grant aid in the form of
reduced interest rates on loans. Reduced interest rates

Until
31 December
2010

European Commission decision
N237/2009.
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Description of Measure

Date

Source

were available for interest payments due before
31 December 2012. The Czech authorities estimated the
total budget of this scheme at EUR 97 million.

Denmark
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

On 30 September 2010, Denmark discontinued its initial
guarantee/winding-up scheme for financial institutions. The
scheme, which had come into effect on 10 October 2008,
consisted of a guarantee component that supplemented the
Danish Private Contingency Association, DPB, and a
winding-up component to wind down distressed banks.

European Commission decisions
NN51/2008.
European Commission decision
N560/2009 and European
Commission press release
IP/10/1374.

The winding-up mechanism was used once for Fionia
Bank, which was put under state control in early 2009 and
received a credit facility of EUR 684 million and a capital
injection of EUR 134 million. Its further deterioration
triggered a wind-up of the institution. In August 2009, part
of Fionia‘s business was sold to Nordea after an open
tender, and the remainder transferred to a newly established
subsidiary of the Financial Stability Corporation (FSC),
which will carry out the wind-up.
Denmark also discontinued its second, parallel guarantee
scheme for the financial sector on 31 December 2010.
Under the scheme, which initially came into force on
3 February 2009, credit institutions could apply for
guarantees for newly issued short- and medium-term loans.
The overall budget of the scheme was capped at
DKK 600 billion. At the end of 2009, five institutions had
used the scheme by issuing guaranteed bonds for a total
amount of approximately DKK 54 billion.

Until
31 December
2010

European Commission decisions
N31a/2009, N415/2009, N20/2010
and N257/2010.

When the abovementioned temporary winding-up scheme
was discontinued at the end of September 2010, Denmark
put in place a new winding-up scheme for failed financial
institutions. It resembles the abovementioned winding-up
mechanism, is also operated by the Financial Stability
Company (FSC) and has so far been prolonged until
30 June 2011. The scheme allows credit institutions that do
not manage to re-establish their capital by a deadline set
individually by the Danish Financial Supervisory Authority
to choose to be wound up by the FSC rather than under
regular bankruptcy procedures. The FSC procedure implies
that a distressed bank transfers assets to a FSC-subsidiary
created for this purpose, and that this entity obtain
guarantees and capital from FSC to meet regulatory
requirements. The new entity winds up its business
operations but may not take on new operations.

1 October 2010

European Commission decisions
N407/2010, N537/2010 and
SA.31938.

While Denmark had discontinued its recapitalisation
framework scheme on 31 December 2009, the
approximately 50 financial firms that had received capital
injections under the scheme retain this capital beyond that
date. The scheme does not permit beneficiaries to
reimburse the capital before the beginning of the fourth
year. The scheme, which initially came into force on
4 February 2009 and was prolonged twice in July and
December 2009, established a mechanism for government
capital injections or credit guarantees to increase solvency
of domestic banks, mortgage credit institutions and Danish
Ship Finance A/S. The scheme was administered by the
Ministry of Economic and Business Affairs. The overall
volume of capital injections under this scheme was initially
estimated at approximately DKK 100 billion.
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European Commission decisions
N628/2009, N415/2009, NN46/2009
and N31a/2009.

Description of Measure

Date

Source

Ongoing

European Commission decisions
N387/2009 and SA.32104.

Egypt
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

None during reporting period.

Estonia
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

Estonia prolonged until 31 December 2011 and continued
to implement its temporary framework scheme for the nonfinancial sector. The scheme initially came into effect on
13 July 2009. Under the scheme, authorities may grant aid
of up to EUR 500,000 per company in the period 20092010 as grants, loans or guarantees. Both large firms and
SMEs are eligible for aid under the scheme, and the
Estonian government estimated that more than 1,000 firms
will benefit from the scheme and that its budget will not
exceed EEK 3.198 billion.

Finland
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

Finland had discontinued its guarantee scheme for banks as
scheduled on 30 June 2010, but liabilities resulting from
the implementation of the scheme may still exist. Under the
scheme, which initially entered into effect in November
2008 and was prolonged and slightly altered later, Finland
could temporarily provide a State guarantee for new
medium-term debts (maturity between 1 and 5 years) of
Finnish deposit and mortgage banks, including the Finnish
subsidiaries of foreign financial institutions. The overall
budget of the scheme was EUR 17 billion, down from
EUR 50 billion at the inception of the scheme. Between
May and December 2009, no guarantees were provided
under the scheme.
Finland discontinued its recapitalisation scheme for deposit
banks on 31 October 2010. The scheme initially came into
effect on 11 September 2009. All Finnish deposit banks
including subsidiaries of foreign banks were eligible to
benefit from the measure. Under the scheme, the State
could support deposit banks' capital by subscribing to a
subordinated, non-transferable loan of up to 25 percent of
the regulatory required amount of own funds. The total
capital available for the scheme was EUR 4 billion. As of
March 2010, no recapitalization operations had been
requested or carried out.
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European Commission decisions,
N567/2008, N44/2009, N239/2009,
and N674/2009. Domestically, the
scheme was based on the Act on
State Lending and State Guarantees
(449/1988).

Until 31 October
2010

European Commission decisions
N329/2009 and N110/2010.

Description of Measure

Date

Source

– A framework scheme for small amounts of aid—up to a
total volume of EUR 500 000 per company in 2009 and
2010 combined—that allowed the Finnish authorities at
national, regional or local levels to grant SMEs as well
as large firms direct grants, loans and interest rate
subsidies, guarantees, or risk capital and capital
injections. The initially estimated overall volume of the
scheme, which came into effect on 3 June 2009 was
EUR 200-300 million.

Until
31 December
2010

European Commission decision
N224/2009.

– A second temporary aid scheme allowed the Finnish
authorities to provide subsidised guarantees for
investment and working capital loans concluded by
31 December 2010. The Finnish authorities estimated, at
the inception of the scheme, that the volume of
guarantees would not exceed EUR 190 million.

Until
31 December
2010

European Commission decision
N82b/2009

– A scheme that seeks to support access to finance for
primary agricultural producers, farmers engaged in the
primary production of agricultural or horticultural
products can receive direct grants of up to EUR 15000
per undertaking between 1 August 2010 and
31 December 2010. At the inception of the scheme on
1 August 2010, the Finnish authorities estimated the
number of beneficiaries to be over 1000 undertakings; a
budget of EUR 22 million were allocated for this
scheme.

1 August 2010

European Commission Decision
N141/2010.

Finland also discontinued its three temporary framework
schemes for the non-financial sectors when these schemes
expired on 31 December 2010. They included:

France
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

France continued to hold equity of one French bank –
BPCE – that participated in France‘s recapitalisation
scheme. Under the scheme, the Société de prise de
participation de l'État (SPPE), a wholly state-owned
investment company, bought securities from eligible banks.
BPCE, which had received a capital injection of
EUR 7.05 billion, reimbursed parts of SPPE‘s holdings in
March, August, October and December 2010 but
preference shares of EUR 1.2 billion as well as
EUR 1 billion in deeply subordinated notes remain
outstanding. The bank intends has committed to reimburse
the remaining capital until 2013 when its strategic plan
comes to term and intends to buy back the remaining
deeply subordinated notes by the end of 2012.

European Commission decisions
N613/2008, N29/2009, N164/2009
and N249/2009;

Six French banks had initially participated in the scheme
until late 2009, when five of the banks reimbursed the
capital. The scheme includes obligations for beneficiary
banks with regard to financing the real economy the
observance of which are monitored locally and nationally.
A mediation system is also planned to ensure compliance
with the obligations. The programme had a budget ceiling
of EUR 21 billion.

―BPCE buys back deeply
subordinated notes for a total of
€700 million‖, BPCE press release.

France continued its support to the Dexia Group, jointly
granted with Belgium and Luxembourg, through three main
measures:

European Commission decisions
NN49/2008, N583/2009 and
C9/2009;

– As a result of a capital injection undertaken in
September 2008, France directly holds equity of Dexia
for a nominal amount of EUR 1 billion while the CDC
holds EUR 1.7 billion;

―Guarantee Agreement between the
Belgian State, the French State, the
Luxembourg State and Dexia
SA/NV‖, undated archive of the total
outstanding amount of Dexia‘s
―Guaranteed Liabilities‖ made

– France continued to guarantee 36.5% of approximately
EUR 43 billion debt of Dexia (Belgium and

25

―Faits marquants BPCE : juillet
2009- août 2010‖, BPCE press
information, 5 August 2010 ;
―Nouvelle composition du conseil de
surveillance de BPCE‖, BPCE press
release, 6 October 2010 ;
―BPCE finalise la cession de la
Société Marseillaise de Crédit‖,
BPCE press release, 22 September
2010;

Description of Measure

Date

Luxembourg guarantee the remaining 60.5% and 3% of
Dexia‘s debt, respectively; the aggregate commitment by
the three States may not exceed a maximum amount of
EUR 100 billion); debt issued since 30 June 2010 is no
longer covered by a State guarantee;

Source
available by the National Bank of
Belgium;
―Positive outcome from European
Commission negotiations‖, Dexia
press release, 6 February 2010;

– France guarantees, jointly with Belgium, a sale option
concluded by Dexia on a portfolio of impaired assets
amounting to USD 17 billion; France guarantees 37.6%
of the nominal value of the assets while Belgium
guarantees 62.4%.

―Renewal of States guarantee on
Dexia‘s funding for one year‖, Dexia
press release, 18 September 2009;

While France had discontinued its scheme for refinancing
credit institutions on 30 November 2009, it continued to
guarantee loans of financial institutions that had
participated in the scheme. In May 2009, these guarantees
covered loans of approximately EUR 50 billion, of which
around EUR 10 billion had maturities of over 3 years.
Overall, 13 French financial institutions, including two
banks of French car companies Renault and PSA,
participate in the support scheme. The scheme, which came
into effect on 30 October 2008 and was extended in May
2009, established the wholly state-owned Société de
Financement de l'Economie Française (SFEF, previously
known as Société de refinancement des activités des
établissements de crédits – SRAEC). The scheme
authorised SFEF to provide medium and long-term
financing to any bank authorised in France, including the
subsidiaries of foreign groups. SFEF benefitted from a state
guarantee and was allowed to extend lending up to
EUR 265 billion. Credit institutions that benefitted from the
scheme had to pay a premium over and above the normal
market price and had to make commitments regarding their
conduct, including the extension of loans to the real
economy.

European Commission decisions
N548/2008 and N251/2009.

The French government also continued to provide loans to
three French automakers, Renault, Renault Trucks and
PSA/Peugeot-Citroën. PSA et Renault Group had each
received EUR 3 billion in early 2009 in return for a
commitment not to shut any plants in France for 5 years,
corresponding to the duration of a loan of a combined
EUR 6.5 billion to the three companies. Then, France
provided a commitment to the European Commission that
the loan agreements ―will not contain any condition
concerning either the location of their activities or the
requirement to prioritise France-based suppliers‖. In
September 2010 and late February 2011, Renault and
PSA/Peugeot-Citroën reimbursed EUR 1 billion each in
two tranches, and in November 2010, Renault Trucks
reimbursed EUR 250 million. The companies announced
further early reimbursements before the end of 2011.

Response of the Minister for Industry
to a question at the National
Assembly, question no. 1837,
Journal Officiel,13 January 2010,
p.6;

The French government also continued to extend a
EUR 100 million loan to Renault for the production of the
firm‘s electric car Zoé in France. The French government
had provided this loan on 17 February 2010. A formal
agreement between the government and the company, in
which France holds a 15% stake, also foresees that 70% of
the components for the car be sourced in France, up from
the planned 40%, after two years of production.
The requirement to source French-made components is an
expression of the broader Government policy to require car
companies in France to increase the share of French-made
components in their automobile manufacturing.

Response of the Minister for Industry
to a question at the National
Assembly, question no. 1837,
Journal Officiel,13 January 2010,
p.6;

France‘s Strategic Investment Fund (Fonds Stratégique
d‘Investissement, FSI), endowed with EUR 20 billion when
established on 19 December 2008, continued to acquire
stakes in companies in the pursuit of its objective to
support the development of SMEs and stabilise the capital
of ―strategic companies‖ in order to prevent the departure
of these companies from France.
By 31 July 2010, the FSI had made 35 investments for a
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―Deuxième Avenant à la Convention
de Garantie Autonome‖; 17 March
2010.

Comptes rendus de la Commission
de l‘économie, 17 February 2010;
"Questions/Réponses—Le Pacte
Automobile", government note,
6 March 2009.

Comptes rendus de la Commission
des finances, 17 February 2010.

Ongoing

―Rapport général n° 101 (20092010) de M. Jean-Pierre Fourcade,
fait au nom de la commission des
finances, déposé le 19 novembre
2009‖ parliamentary report,
19 November 2010;
―Projet de loi de finances pour
2011 : Compte d'affectation

Description of Measure

Date

total EUR 1.4 billion. Individual investments were for
amounts between EUR 2 million and EUR 234 million.
The vast majority of the investments were made in the
context of capital increases of the concerned firms. At least
one acquisition was realised through the acquisition of
shares on the market and in one case, the FSI also cofounded a new company in cooperation with two French
automobile producers and a French state-owned research
institute.

Source
spéciale : participations financières
de l'Etat‖, Avis n° 115 (2010-2011)
de M. François Patriat ‖,
parliamentary report, 18 November
2010;
―Le FSI annonce sa participation aux
cotés de Renault, Nissan et du
Commissariat à l'Energie Atomique
(CEA) à la création en France d‘une
société commune de recherche et
développement, de production, de
commercialisation et de recyclage de
batteries destinées aux véhicules
électriques‖, FSI press release,
5 November 2009;

All companies but one – Alcan EP –, in which the FSI
invested were under French control at the time of the
investment. Alcan EP, in which the FSI now holds a 10%
stake, used to be part of French consortium Péchiney until
its sale to Rio Tinto in 2003.
According to the Fund‘s annual report on 2009, the
investment sought to accelerate the development of these
enterprises by means of capital increases – or to support
companies in temporary difficulties. The acquisition of the
stake in Alcan EP, in turn, seeks to anchor the company in
France, according to an FSI executive board member.

―Résultats 2009 du FSI‖, FSI press
release, 19 April 2010;
―Les orientations stratégiques du
Fonds stratégique d‘investissement‖,
undated strategy statement of the
FSI;

The FSI also invested in or considered investing in some
companies that were in financial difficulties at the time of
the investment. In December 2009, for instance, the FSI
acquired 30% in the holding company of Mecachrome
International, then under bankruptcy protection, and in
early 2010 considered an investment of EUR 10 million in
Heuliez Véhicule Electrique, a new subsidiary of the
automotive company Heuliez, which encountered financial
difficulties, and eventually entered bankruptcy proceedings
on 18 May 2010.

―Augustin de Romanet: ‗Nous
n'abandonnerons pas nos entreprises
aux prédateurs‘‖, Figaro Magazine,
9 January 2009.

On 6 October 2010, the FSI carried out a significant
divestment of one of its positions, the time divestment
since its establishment; the FSI sold its entire 6.8% stake in
the company through a sales agent for around
EUR 227 million.
According to its strategic orientations, the FSI intends to be
involved in the governance of the enterprises in which it
has holdings. As of mid-February 2011, the FSI held stakes
of or exceeding 20% in 5 companies, and two holdings
exceeded 33%. These major holdings were for the most
part contributions of capital by the French state and were
transferred from direct state ownership to the FSI.
France continued to operate a series of other state-owned or
state co-owned funds established under or in cooperation
with the FSI. These funds are also mandated to assist
companies to cope with the crisis and the financial
difficulties that it triggered and to support ―strategic‖
sectors such as biotechnology (Innobio, EUR 140 million),
timber (Fonds Bois, EUR 5 million) and automotive parts
(Fonds de modernisation des équipementiers automobiles –
FMEA, EUR 400 million, of which EUR 200 million were
provided by FSI). A subordinate FMEA has also been
created to support automotive part suppliers further up in
the supply chain.
An additional FSI-run programme for SMEs (―FSI-PME‖)
came into effect on 1 October 2009 with an allocation of
EUR 1 billion. Parts of these funds are used for FranceInvestissement, others for ―direct investments‖ for SMEs,
notably to increase the rapidity of the mechanism in urgent
cases, and the remainder is allocated to two additional
state-operated investment structures: OC+ and the Fonds
de consolidation et de développement des entreprises
(FCDE).
This latter fund, endowed with EUR 200 million of which
EUR 95 million are contributed by the FSI and the
remainder by a consortium of private banks, invests in
SMEs that are in financial difficulties due to the crisis, did
not succeed in obtaining sufficient investment from private
investors, but have potential for development. Individual
investments may not exceed EUR 15 million. The fund
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Ongoing

―Le FSI lance le programme FSIPME, destiné à renforcer les fonds
propres des PME ayant des projets
de croissance", FSI press release,
5 October 2009;
―Lancement du Fond de
consolidation et de développement
des entreprises‖, press release,
Médiateur du crédit, 1 October
2009 ;
FCDE website;
―Un fonds de 200 millions d‘euros
pour "redonner de l‘oxygène" aux
PME compétitives mais fragilisées
par la crise‖, Prime Minister press
release, 1 October 2009.

Description of Measure

Date

Source

– France prolonged until 31 December 2011 its scheme for
small amounts of aid of up to EUR 500 000 per
undertaking in 2009-2011 combined. The scheme had
come into effect on 19 January 2009. Over 1,000
enterprises were expected to benefit from the scheme.

Ongoing

European Commission decisions
N7/2009, N188/2009, N278/2009
and SA.32140.

– France prolonged until 31 December 2011 its scheme for
aid in form of subsidised interest rates for loans
contracted no later than 31 December 2011; the subsidy
may only remain in place on interest payments before
31 December 2012. The scheme came into effect on
4 February 2009, and was expected to assist more than
1000 enterprises.

Ongoing

European Commission decisions
N15/2009 and SA.32182.

– France prolonged until 31 December 2011 its scheme
concerning subsidized guarantees to companies for
investment and working capital loans. The scheme came
into effect on 27 February 2009. In 2009 alone, over
3000 enterprises benefited from the scheme, of which
80% were SMEs that obtained an aggregate 30% of the
guarantees.

Ongoing

European Commission decisions
N23/2009 and SA.32183.

– Finally, France also prolonged until 31 December 2011
and continued to implement a temporary aid scheme to
support access to finance for the agriculture sector. This
framework scheme, which was introduced 2 December
2009, allows federal, regional and local authorities to
provide until 31 December 2010 direct grants, interest
rate subsidies, and subsidised loans and guarantees. The
overall budget of the scheme is limited to
EUR 700 million, and the French authorities expect up
to 1,000 companies to benefit directly from the scheme.

Ongoing

European Commission decisions
N609/2009 and SA.32173.

On 31 December 200, France discontinued a framework
scheme, which had come into effect on 3 February 2009,
allowed to grant loans with a reduced interest rate for up to
two years to businesses investing in the production of
―green‖ products (i.e. products that comply with or
overachieve EU environmental product standards that have
been adopted but are not yet in force). The scheme was
open for companies of any size and in any sector, and the
expected beneficiaries included in particular the automotive
industry. At the inception of the scheme, the French
government estimated that about 500 enterprises would
benefit from this scheme.

Until
31 December
2010

European Commission decision
N11/2009.

only takes minority stakes in SMEs that are not listed on a
stock market.
France prolonged until 31 December 2010 and continued to
implement four out of its five temporary framework
schemes that it had established to support the real economy
manage the consequences of the crisis. These prolonged
schemes include:

Germany
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

Germany closed its last programme for support to the
financial sectors to new entrants. Between 1 October 2008
and 1 October 2010, Germany provided banks with
EUR 454 billion according to European Commission
calculations. Of the EUR 262 billion provided in 2009
alone, EUR 212 billion were given as guarantees on bank
liabilities, EUR 40 billion in capital injections, and
EUR 10 billion for the relief of impaired assets.

Speech by Joaquín Almunia,
delivered on 2 February 2011.

On 31 December 2010, the Financial Market Stabilisation
Fund (SoFFin) closed for new entrants. SoFFin is
Germany‘s vehicle to provide state assistance to the

European Commission decisions
N512/2008, N625/2008, N330/2009
and N665/2009, N222/2010;
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Description of Measure

Date

financial institutions in response to the crisis. Financial
institutions, including subsidiaries of foreign institutions
established in Germany, could apply for assistance.

―Stabilisierungsmaßnahmen des
SoFFin‖, SoFFin website;
Law of 17 October 2008
(Finanzmarktstabilisierungsfondsges
etz—FMStFG);

SoFFin also assumed risk positions and provided the
umbrella for the establishment by banks of liquidation
institutions (―bad banks‖).

―Law on the development of financial
market stabilisation/Gesetz zur
Fortentwicklung der
Finanzmarktstabilisierung‖, in force
since 23 July 2009.

Despite the closure for new entrants, the Fund continues to
hold guarantees underwritten and capital acquired during
its operation since its establishment on 17 October 2008.
As of 31 December 2010, SoFFin provided guarantees to 9
banks for a total EUR 63.73 billion, and held
EUR 29.3 billion of capital in 4 banks resulting from
recapitalisation measures. SoFFin had also established two
liquidation institutions (―bad banks‖) for WestLB and
Hypo Real Estate Holding AG (HRE). Transfer of assets
and liabilities to these liquidation institutions significantly
reduced guarantees previously provided by the SoFFin: In
early October 2010, SoFFin guarantees still covered
EUR 174.58 billion. By 30 September 2010, SoFFin had
received applications from 25 institutions with a gross
volume of EUR 261.3 billion.
At the end of the reporting period, only a very small
fraction of the positions that SoFFin has taken in financial
institutions since its inception have been unwound. Over
99.9% of the overall equity holdings that SoFFin had
acquired at its peak remain with the Fund. On 16 July 2010,
Aareal Bank became the first financial institution to begin
repayment of SoFFin‘s silent participation of
EUR 525 million that the bank had received in early 2009.
Aareal Bank reimbursed EUR 150 million.
No specific policy or schedule has been published for the
unwinding of assets resulting from capital injections.
On 25 January 2011, Commerzbank, which has benefited
from a SoFFin guarantee, a silent participation of
EUR 16.4 billion and a recapitalisation leading to a
government equity holding of 25% plus one share,
increased its capital. SoFFin kept its quota of 25% plus one
share through conversion of EUR 221 million of its silent
participation to shares. Unconfirmed media reports suggest
that a more significant part of the Government‘s silent
participation could be changed to shares in the course of
2011. A law on restructuring, which came into effect on
1 January 2011, facilitates such further steps towards
unwinding SoFFin‘s positions.

Source

―Zwischenbilanz der Bundesanstalt
für Finanzmarktstabilisierung –
Deutsche Bankenrettung im
internationalen Vergleich
erfolgreich―, SoFFin Press release,
28 January 2011

16 July 2010

―Aareal Bank starts repayment of the
SoFFin silent participation ahead of
plan, enhances funding flexibility
through a precautionary measure‖,
Aareal Bank Group press release,
28 June 2010.

„Commerzbank: Aktienanzahl nach
Kapitalmaßnahmen auf rund 1,34
Mrd Aktien erhöht―, Commerzbank
press release, 28 January 2011.
Restrukturierungsfondsgesetz,
9 December 2010, BGBl. I S. 1900,
1921.

Guarantees are unwound at a quicker pace, as the
establishment of bad banks and the transfer of illiquid
assets made a large share of these guarantees redundant.
HRE for instance has returned guarantees covering
EUR 109 billion. Other guarantees will take longer to
unwind, as some of the guaranteed debt has maturities of
up to three years, and guarantees are unconditional and
irrevocable. Commerzbank for instance has issued threeyear bonds guaranteed by SoFFin with a nominal value of
EUR 5 billion, maturing on 13 January 2012.
SoFFin also continues to host two liquidation institutions
for WestLB and Hypo Real Estate Holding AG (HRE):
The liquidation institution for WestLB, established under
SoFFin on 11 December 2009, holds a portfolio of nonstrategic, illiquid assets with a nominal value of
EUR 85.1 billion. In addition to hosting the ―bad bank‖,
SoFFin also continues to hold capital in WestLB resulting
from a EUR 3 billion capital injection that can be turned
into shares at a later stage, whereby a 49% stake in the
bank may not be exceeded. WestLB continued to
implement a restructuring plan that requires among others
that WestLB reduce its balance sheet by 50% until March
2011, and change the bank‘s ownership structure through a
public tender procedure before the end of 2011. On
4 November 2010, the European Commission requested
that a new restructuring plan for WestLB be developed
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European Commission decisions
C43/2008, N531/2009, C40/2009
and N249/2010;
―Bundesanstalt für
Finanzmarktstabilisierung errichtet
Abwicklungsanstalt der WestLB‖,
SoFFin press release, 14 December
2009;
―SoFFin unterstützt WestLB‖,
SoFFin press release, 26 November
2009.

Description of Measure

Date

Source

30 September
2010, 8 July 2010

European Commission decisions
C15/2009, N557/2009; N161/2010;
N694/2009; and N380/2010.

until 15 February 2011 to set off the competitive distortions
of an additional estimated EUR 3.4 billion in state aid
granted in the process of transferring its portfolio of
impaired assets to the bad bank. The options proposed on
15 February 2011 imply a further downsizing of WestLB
but are yet to be accepted by the European Commission.
The liquidation institution for Hypo Real Estate Holding
AG (HRE) was established under SoFFin on 8 July 2010,
and holds impaired assets of a nominal value of
EUR 173 billion since 30 September 2010. As part of this
transfer, bonds guaranteed by SoFFin – and issued by HRE
for its funding – in the amount of approximately
EUR 124 billion were also transferred to the liquidation
institution. The remaining SoFFin-guaranteed bonds of
EUR 15 billion are expected to be phased out by mid-2011.

―SoFFin löst Liquiditätsfazilität ab –
Restrukturierung der HRE schreitet
voran‖, SoFFin press release,
21 December 2009;
―FMS Wertmanagement –
Abwicklungsanstalt der Hypo Real
Estate Gruppe (HRE) gegründet‖,
SoFFin press release, 8 July 2010;

The establishment of the liquidation institution for HRE
follows a series of earlier interventions, including two
capital increases by EUR 3 billion and EUR 1.85 billion,
respectively to a total amount of EUR 8.15 billion,
following a squeeze-out of remaining shareholders on
13 October 2009 that left SoFFin the sole owner of HRE.
SoFFin also provided the fully state-owned bank a series of
guarantees: a SoFFin guarantee of EUR 43 billion replaced
an earlier guarantee of the same amount provided by the
Federal Government and a consortium of financial
institutions on 21 December 2009; an additional guarantee
of EUR 10 billion was reactivated on 28 May 2010, and a
further guarantee of EUR 40 billion was granted on
10 September 2010 to cover a possible temporary liquidity
shortfall before and during the transfer of assets to the bad
bank.

―Garantierahmen der HRE temporär
um bis zu 40 Mrd. Euro aufgestockt‖,
SoFFin press release, 10 September
2010;
„Befüllung der FMS
Wertmanagement zum 30. September
2010 beschlossen―, SoFFin press
release, 22 September 2010;
„HRE – Abspaltung auf die FMS
Wertmanagement erfolgreich
verlaufen―, SoFFin press release,
3 October 2010.

Three additional financial institutions, which are all statecontrolled, continue to benefit from state guarantees and
capital as a result of earlier measures that were taken
outside the SoFFin scheme:
– The state-controlled Nord/LB had obtained a guarantee
for placing securities with a maturity of not more five
years of up to a total of EUR 20 billion.
– LBBW, another state-controlled bank, had received a
capital injection of EUR 5 billion and a public guarantee
of EUR 12.7 billion for a period of 5 years. The bank
undergoes restructuring following a restructuring plan
that became effective on 15 December 2009. LBBW
plans to start repaying the capital resulting from the
capital injection from 2014 onwards.

European Commission decisions
N655/2008 and N412/2009.
15 December
2009

– BayernLB had received State emergency aid in form of a
risk shield of EUR 4.8 billion and a capital injection of
EUR 10 billion, leading to a 94% ownership stake of
Bayern. BayernLB also continues to benefit from a
guarantee of currently EUR 4.73 billion, down from
EUR 15 billion, under the SoFFin scheme.

European Commission decisions
N365/2009 and C17/2009.

European Commission decisions
N615/2008, N254/2009 and
C16/2009.

On 31 December 2010, Germany closed the by far largest
aid programme for the non-financial sectors, the
Wirtschaftsfonds Deutschland, as well as two smaller
schemes:
– On 31 December 2010, Germany discontinued its loan
and guarantee programme ―Wirtschaftsfonds
Deutschland‖, which had begun operations on
5 November 2008. With a gross volume of up to
EUR 115 billion, the Fonds was Germany‘s largest
support programme for the non-financial sectors, both in
terms of financial volume and number of beneficiaries.
Over the lifespan of the fund, around EUR 14 billion,
only about 12% of the available volume, were disbursed
to about 20,000 companies. Around 95% of beneficiaries
were SMEs, but around 40% of the aid by volume was
provided to large companies. The scheme consisted of a
loan component (capped at EUR 40 billion) administered
by the State-owned development bank (KfW) and a loan
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Until
31 December
2010

European Commission decision
N661/2008.
„Verabschiedung des Lenkungsrates
Unternehmensfinanzierung―, press
statement of the Federal Minister of
Economics and Technology,
25 January 2011.

Description of Measure

Date

Source

– Germany also discontinued its scheme that allowed,
since its inception on 3 February 2009, authorities at
federal, regional and local levels to grant aid in various
forms: subsidized guarantees for investment and
working capital loans concluded by 31 December 2010,
loans at reduced interest rates and granting of risk
capital.

Until
31 December
2010

European Commission decision
N39/2009.

– Germany further discontinued its scheme under which
businesses investing in the production of "green"
products could obtain reduced interest rates on loans.
The scheme, which entered into effect on 5 August 2009
was open for companies of any size and any sector, and
the expected beneficiaries include in particular the
automotive industry and products related to Ecodesign
measures. At the inception of the scheme, the German
authorities estimated that over 1,000 companies would
benefit from the schemes, but as of April 2010, the
scheme had not been used.

Until
31 December
2010

European Commission decision
N426/2009.

Ongoing

European Commission decisions
N668/2008, N299/2009, N411/2009,
N255/2010 and SA.32031.

guarantee component (capped at EUR 75 billion).

Germany prolonged until 31 December 2011 and continued
to implement four aid schemes for the non-financial
sectors:
– Germany extended its framework scheme for small
amounts of aid until 31 December 2011 and continued to
implement the scheme. The measure broadens channels
for distributing existing funds earmarked for state aid.
The scheme, which came into effect on 30 December
2008, authorises the government to provide businesses
with aid in various forms up to a total value of
EUR 500 000 each. At the inception of the scheme, the
German authorities expected the scheme to benefit more
than 1,000 enterprises.
– Germany extended until 31 December 2011 and
continued to implement its low interest loans scheme.
The scheme had initially come into effect on 26 January
2009 and provides for loans with a reduced interest
rates; the reduction of the interest rate may be applied
for interest payments until 31 December 2013 only. At
the prolongation in late December 2010, the German
authorities estimated that the number of beneficiaries in
2011 will be between 500 and 1000 and that the aid
volume available during 2011 would not exceed
EUR 2.5 billion.

European Commission decisions
N38/2009 and SA.32030;

– Germany extended until 31 December 2011 and
continued to implement its guarantee scheme under the
Temporary Framework. The scheme is open for SMEs
and large companies alike, but since 1 January 2011,
new guarantees to large companies may relate to
investment loans only, while SMEs can also obtain
guarantees on working capital loans..

European Commission decisions
N27/2009 and SA.32032;

– Finally, Germany prolonged until 31 December 2011
and continued to implement a temporary aid scheme to
support access to finance for the agriculture sector. The
framework scheme, which came into effect on
23 November 2009, allows federal, regional and local
authorities to provide until 31 December 2010 direct
grants, interest rate subsidies, and subsidised loans and
guarantees.

Ongoing

European Commission decisions
N597/2009 and SA.32170.

Ongoing

European Commission decisions

Greece
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and

Greece prolonged until 30 June 2011 and continued to
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Description of Measure
related measures
with potential
impacts on
international
investment

Date

implement its bank support scheme. The scheme was
initially established in November 2008, and its budgetary
ceiling was increased twice. The scheme, in which any
bank authorised to operate in Greece can participate,
consists of three components: a guarantee scheme; a
recapitalisation scheme; and a 'bond loan' scheme. Any
credit institution authorised to operate in Greece—
including subsidiaries of foreign banks—could benefit
from the scheme. Institutions benefiting from
recapitalization measures or State guarantees had to agree
to various conditions, including government appointed
director of the board, and behavioural conditions. Initially,
EUR 28 billion were allocated for the three components of
the scheme. Later, the ceiling was revised upwards twice to
EUR 43 billion and EUR 68 billion (EUR 5 billion for
recapitalisation measures, EUR 55 billion for guarantees,
and EUR 8 billion for bond loans). By November 2010, the
total amount of preference shares granted under the
recapitalisation component was EUR 3.8 billion, i.e. around
75% of the EUR 5 billion available. Under the guarantee
component, EUR 28 billion has been granted,
corresponding to around 51% of the total amount available
of EUR 54.9 billion. Under the Bond Loan component, an
EUR 7.6 billion have been approved and made available to
beneficiary banks in the form of bond loans, corresponding
to a use of around 93% of the available budget of
EUR 8.1 billion).
In turn, Greece prolonged until 30 June 2011 and continued
to implement its recapitalisation scheme that implements
the Hellenic Financial Stability Fund for credit institutions
(FSF). Based on financial assistance provided by the euro
area and the IMF to Greece and implemented by Greek
authorities, the FSF provides equity capital to credit
institutions by acquiring preference shares and, under
certain conditions, common shares in respective banks. The
Fund‘s total budget is EUR 10 billion and it is set to last
until 30 June 2017. So far, the European Commission has
authorised the FSF until 30 June 2011. All banks
benefitting from the fund will need to present a
restructuring plan to the European Commission. The
scheme had come into effect on 3 September 2010.

Source
N560/2008, N504/2009, N690/2009,
N163/2010 and N260/2010.

Ongoing

European Commission decisions
N328/2010 and SA.31999.

– Greece discontinued two temporary aid schemes that
entered into effect on 3 June 2009 and that share a
common budgetary ceiling of EUR 2 billion. The
schemes allowed the provision of loan guarantees
working capital and investment loans concluded by
31 December 2010 and subsidising interest rates on
loans taken by 31 December 2010.

Until
31 December
2010

European Commission decisions
N308/2009 and N309/2009.

– Greece prolonged until 31 December 2011 and
continued to implement its third scheme which allows
authorities to provide direct grants to SMEs and large
firms. The overall budget for this scheme, which entered
into effect on 15 July 2009, is set at 2 billion EUR.

Ongoing

European Commission decisions
N304/2009 and SA.32512.

Partly ongoing

European Commission decisions
N355/2009, N664/2008, N662/2009,

On 31 December 2010, Greece discontinued two of its
three support schemes for the non-financial sectors and
implemented under the authority of the Ministry of
Regional Development and Competitiveness but continued
its third scheme until the end of 2011:

Hungary
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures

While Hungary had discontinued the implementation of the
guarantee component of its bank support scheme on
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Description of Measure
with potential
impacts on
international
investment

Date

31 December 2009, it continued to implement the
recapitalisation component of the scheme and prolonged
this part of the scheme a fourth time until 30 June 2011.
Both components of the scheme were initially established
on 12 February 2009, were open to all systemicallyimportant credit institutions established in Hungary and
contain behavioural restrictions. The discontinued
guarantee component, which was budgeted at
HUF 1500 billion, covered certain categories of new debt
but was never applied. The recapitalisation component,
which is operated through government purchases of
preferred shares of credit institutions and budgeted at
HUF 300 billion, has so far only been used once when FHB
Jelzálogbank Nyrt received a capital injection of
HUF 30 billion; the European Commission subjected this
capital injection to a formal investigation on 16 December
2010.
Hungary continued to implement its lending programme in
domestic or foreign currency directly to systemicallyimportant banks and prolonged the scheme until 30 June
2011. The liquidity scheme initially entered into effect in
March 2009 and was prolonged in June 2010 and
December 2010. Liquidity support under the scheme can be
granted as non-subordinated, non-structured loans.
Between its inception and June 2010, the Hungarian
authorities had concluded loan agreements with three
banks, OTP Bank Nyrt (on 25 March 2009 for
HUF 400 billion, repaid in two tranches in November 2009
and March 2010); as well as FHB Jelzálogbank Nyrt (on
25 March 2009, approximately HUF 120 billion) and MFB
Zrt./Eximbank Zrt. (14 April 2009, approximately
HUF 170 billion). Both outstanding loans to FHB and MFB
mature on 11 November 2012.

Source
N224/2010, N536/2010 and
SA.31928.
European Commission decisions
NN64/2010 and C37/2010.

Ongoing

European Commission decisions
NN68/2009, N225/2010, N535/2010,
and SA.31927.

– A scheme for granting limited amounts of aid in the
form of direct grants, reimbursable grants, soft loans,
interest rate subsidies, tax advantages, reduction of
social security contributions, provision of risk capital,
equity intervention (increase of capital by public
companies where the maximum amount of capital
increase in a given company cannot exceed
EUR 500,000), debt write-off and public guarantees. The
scheme initially entered into effect on 24 February 2009.

Ongoing

European Commission decisions
N77/2009 and SA.32040.

– A scheme for granting aid in the form of loans with
subsidised interest rates. The scheme, that likewise
entered into effect on 24 February 2009, is open to all
sectors of the economy, and to large enterprises and
SMEs alike. At the inception of the scheme, Hungarian
authorities estimated that over 1,000 enterprises will
benefit from aid under this scheme.

Ongoing

European Commission decisions
N78/2009 and SA.32215.

– A scheme under which authorities at central, regional
and local levels can provide subsidised guarantees
related to investment and working capital loans of SMEs
and large enterprises. It is estimated that the guaranteed
amount of loans will not exceed HUF 500 billion;
guarantees may not extend 10 years. The scheme came
into effect on 24 April 2009.

Ongoing

European Commission decisions
N203/2009 and SA.32216.

– A scheme that allows the provision of subsidised
guarantees for investment and working capital loans and
covers and covers SMEs mostly in the agricultural and
rural sectors. The aid is granted in a decentralised way
by all relevant economic policy actors at central,
regional and local levels. The Hungarian authorities
estimate that the guaranteed amount of loans will not
exceed HUF 2.315 billion. The overall budget for this
scheme is HUF 7 billion of guarantee volume and an aid

Ongoing

European Commission decisions
N341/2009, N56/2010, and
SA.32306.

Hungary prolonged until 31 December 2011 and continued
to implement five of its six temporary framework schemes
to support enterprises in the non-financial sectors. These
include:
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Description of Measure

Date

Source

– A scheme for the provision of limited amounts of aid to
enterprises operating in the sector of primary agricultural
production. The aid can be provided to companies of all
sizes in the form of direct grants, soft loans, interest
subsidies and guarantees. At the inception of the scheme
on 5 January 2010, Hungary estimated that more than
1000 companies would benefit from the scheme.

Ongoing

European Commission decisions
N679/2009 and SA.32061.

Hungary discontinued on 31 December 2010 a scheme for
granting subsidised guarantees for investment and working
capital loans as well as for financial leasing. The scheme,
which entered into effect on 10 March 2009, was
administered by Garantiqa Hitelgarancia Zrt., a major
guarantee institution in Hungary, and was available for
SMEs only. At the inception of the scheme, the guarantee
volume was estimated at HUF 1800 billion, corresponding
to HUF 7.7 billion in aid.

Until
31 December
2010

European Commission decision
N114/2009.

A review of the Rules on Foreign Exchange in late October
2010 led the Central Bank of Iceland conclude that the
rules that had entered into force on 30 April 2010 were still
appropriate. The Central Bank of Iceland thus prolonged
their validity without modification, and the Ministry of
Economic Affairs granted its consent with this decision.
The Rules on Foreign Exchange entered into effect on
29 April 2010 and abrogated the previous rules on foreign
exchange (no. 880/2009) that had come into force on
31 October 2009. Legislation upon which the capital
controls are based will expire in August 2011.

29 October 2010

―Rules on Foreign Exchange‖,
Central Bank of Iceland release
No. 29/2010, 1 November 2010;

amount of HUF 0.4 billion. The scheme was slightly
modified on 6 May 2010.

Iceland
Investment policy
measures

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

While Iceland had discontinued the Mortgage Loan
Scheme on 27 March 2010 when the scheme expired as
scheduled, it continued to provide guarantees resulting
from the implementation of the scheme. The scheme, which
came into effect on 27 March 2009 and was implemented
by the Housing Financing Fund (HFF), the national
housing agency, allowed the HFF to grant short-term
guarantees to banks, savings banks and other financial
institutions established in Iceland for mortgage loans
already granted by those institutions. The guarantee was
provided through a temporary asset swap between HFF
bonds and the bonds of the banks covered by a portfolio of
mortgage loans. The budget of the scheme amounted to
ISK 30 billion, and 14 institutions with a total value of
mortgage loans of approximately ISK 29.8 billion applied
for participation. Seven applicants with the total amount of
mortgage loans of approximately ISK 8.9 billion were
accepted.

―Rules on Foreign Exchange‖, No.
370, 29 April 2010; ―Amended Rules
on Foreign Exchange‖, Central Bank
of Iceland press release, 3 May 2010.

EFTA Surveillance Authority
decision 168/09/COL.

Iceland continued to implement a second Mortgage Loan
Scheme, which also came into effect on 27 March 2009.
The scheme is similar to the scheme described above but
includes a permanent – not temporary – asset swap between
the HFF bonds and the bonds of the banks covered by a
portfolio of mortgage loans. Seven financial institutions
have applied for participation in the scheme and three of
them – Keflavik Saving Fund, BYR Savings Bank and
Bolungarvik Savings Bank – have entered into agreements
with the HFF. No entry window for the scheme has been
determined.

Ongoing.

EFTA Surveillance Authority
decision 76/10/COL.

On 30 December 2010, the Central Bank of Iceland
announced the conclusion of the individual negotiations
with five Icelandic savings banks on the terms of their
financial restructuring and on the unwinding of financial

30 December
2010

EFTA Surveillance Authority
decision 253/10/COL;
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―Negotiations on savings bank debt
concluded‖, Central Bank of Iceland

Description of Measure

Date

claims that had come into the possession of the Central
Bank when Sparisjóðabanki Íslands hf. (SPB) and,
subsequently, its successor BYR collapsed in 2009 and
April 2010, respectively. These institutions had acted as a
central servicing bank for the savings banks.

Source
media release, 30 December 2010.

Under a support scheme established on 21 June 2010 – the
CBI scheme – Part 1 – rescue aid could be provided to
facilitate the financial restructuring and in order to unwind
the Central Bank positions in the five savings banks,
Sparisjóður Bolungarvíkur, Sparisjóður Norðfjarðar,
Sparisjóður Svarfdæla, Sparisjóður Vestmannaeyja, and
Sparisjóður Þórshafnar og nágrennis.
The restructuring includes the conversion of claims to
guarantee capital (ISK 1.7 billion), transferred to and
administered by Icelandic State Financial Investments,
subordinated loans (ISK 450 million), contractual loans
(ISK 1.2 billion), and cash (ISK 613 million). Claims of
ISK 4,564 were written off.
The government of Iceland continues to hold positions in
several financial institutions that result from restructuring
of these institutions since late 2008. These include holdings
in Landsbanki (81%), Arion banki (13%) and Íslandsbanki
(5%). Restructurings of these three banks were concluded
on 18 December 2009. Overall, the state had contributed
ISK 184 billion to the banks‘ reconstruction,
ISK 135 billion to the restructuring operation, and provided
subordinated loans to Arion banki (ISK 24 billion) and to
Íslandsbanki (ISK 25 billion). The government appoints
four directors on Landsbanki‘s board and one each on the
boards of the other two banks.

―Bank Reconstruction Concluded‖,
Ministry of Finance press release No.
82/2009, 17 December 2009;

Triggered by complaints by eight collective investment
fund management companies, the EFTA Surveillance
Authority opened a formal investigation procedure on
8 September 2010 with respect to transactions in the
context of the failure of the predecessors of these three
banks. On 15 December 2010, the EFTA Surveillance
Authority opened three further formal investigation
procedures in relation to the restoration of the three failed
banks – (old) Glitnir Bank, (old) Landsbanki Islands hf ,
and (old) Kaupthing Bank hf – and the subsequent
establishment and capitalisation of the three new banks.

EFTA Surveillance Authority
decisions 492/10/COL; 493/10/COL;
and 494/10/COL

―Ríkissjóður selur kröfur fyrir 11,6
milljarða til endurskipulagningar
Sjóvár‖, Ministry of Finance press
release No 47/2009, 8 July 2009;
EFTA Surveillance Authority
decision 77/10/COL;
EFTA Surveillance Authority
decision 338/10/COL;

EFTA Surveillance Authority
decision 373/10/COL.
EFTA Surveillance Authority press
release PR(11)08, 10 February 2011.

Iceland also holds 73% of Sjóvá-Almennar tryggingar hf.,
an insurance company established in Iceland. These
positions result from the Icelandic Government‘s
participation in the financial restructuring of Sjóvá in mid2009. The Icelandic Treasury obtained the 73% holding in
Sjóvá from SAT eignarhaldsfélag as it exercised, on 3 May
2010, an option to transfer these shares in lieu of Sjóvá‘s
repayment of ISK 16 billion credit it had received from the
State in the form of bonds. On 22 September 2010, the
EFTA Surveillance Authority opened a formal
investigation with regard to the transactions related to
Sjóvá; a competitor had complained against alleged State
aid in this case on 7 June 2010.
―FIH to be sold to a consortium of
ATP, PFA, Folksam and CPDyvig‖,
Central Bank of Iceland news release
No. 26/2010, 19 September 2010.

The Central Bank of Iceland unwound a position that it had
acquired when it took over Kaupthing in October 2008: On
6 January 2011, it sold 99.89% of the shares of FIH
Erhvervsbank A/S, a bank established in Denmark, that the
Central Bank had received as a security for a loan given to
Kaupthing.

India
Investment policy
measures

On 30 September 2010, India issued a revised Consolidated
FDI Policy that entered into force on 1 October 2010. The
policy circular, which supersedes the previous edition of
1 April 2010 that brought into one circular all prior
regulations on FDI, incorporates policy changes adopted
since 1 April 2010 and also clarifies certain issues that
arose from the earlier regulation and submissions solicited
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1 October 2010

―Consolidated FDI Policy‖, Circular
2 of 2010, Department of Industrial
Policy and Promotion, Ministry of
Commerce and Industry;
―Press release‖, Department of
Industrial Policy and Promotion,

Description of Measure

Date

from the public.
Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

None during reporting period.

Source
Ministry of Commerce and Industry,
30 September 2010.

Indonesia
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

None during reporting period.

Ireland
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

Ireland continued to implement its guarantee scheme and
prolonged the issuance window for guarantees until
30 June 2011 (except for certain short term papers). The
scheme initially came into effect on 13 October 2008 as the
Credit Institutions Financial Support scheme (CIFS) and
made guarantees on deposits, covered bonds, senior debt
and dated subordinated debt available to eligible financial
institutions. The guarantees only covered debt with
maturities of up to two years. The scheme was later
amended and extended as the Credit Institutions Eligible
Liabilities Guarantee scheme (ELG) and covered debt with
maturities of up to five years.
The institutions eligible to benefit from the ELG scheme
are those systemically important credit institutions which
the Minister specifies by Order as requiring financial
support and that conclude an agreement with the minister
of finance. Subsidiaries of financial institutions established
in another EU-member State are not a priori excluded from
being included among the eligible institutions.
Six Irish banks specified by the Government's
announcement of 30 September 2008 – Allied Irish Bank,
Bank of Ireland, Anglo Irish Bank, Irish Life and
Permanent, Irish Nationwide Building Society and the
Educational Building Society as well as their subsidiaries
abroad, 15 Irish financial institutions in total – partake in
the scheme: Irish Life and Permanent plc; Irish Permanent
(IOM) Limited; Bank of Ireland; Bank of Ireland Mortgage
Bank; ICS Building Society ,a subsidiary of Bank of
Ireland; Bank of Ireland (IOM) Limited; Allied Irish
Banks, plc; AIB Group (UK) plc; AIB Bank (CI) Limited;
AIB Banks North America Inc.; Anglo Irish Bank
Corporation Limited; Anglo Irish Bank Corporation
(International) plc.; EBS Building Society; Irish
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Ongoing

European Commission decisions
NN48/2008, N349/2009, N198/2010,
N254/2010, N347/2010, and
N487/2010.

Description of Measure

Date

Source

Nationwide Building Society; and Irish Nationwide (IOM)
Ltd. On 14 April 2010, liabilities of EUR 153 billion were
guaranteed under the scheme.
Ireland also continued to carry out recapitalisation
measures for 5 Irish banks, all of which also benefitted
from guarantees under the ELG scheme. These
recapitalisation measures, which amount to a total projected
recapitalisation of EUR 46.3 billion, include the following:

―National Asset Management Agency
– Acquisition of Bank Assets‖,
Comptroller and Auditor General
Special Report, October 2010.

– Anglo Irish Bank (AIB), specialised in commercial real
estate lending in Ireland, the UK and the US and taken in
public ownership on 21 January 2009, has received four
capital injections of a total amount of EUR 29.3 billion
by 31 December 2010;

European Commission decisions
N356/2009, N667/2009, NN12/2010,
C11/2010, NN35/2010, and
SA.32057; European Commission
press release IP/10/1765

– Allied Irish Bank has received a capital injection of
EUR 9.8 billion by 31 December 2010;

European Commission decision
N553/2010.

– Bank of Ireland had received capital injections of
EUR 3.75 billion by 30 September 2010
– Educational Building Society (EBS) received a capital
injection of up to EUR 875 million. Part of the injection
will allow Ireland to take control of the financial
institution; the rights attached to the transaction include
the right of the Irish authorities to appoint and remove
the majority of the directors, including the Chairman and
CEO, and give the Irish authorities privileged voting
powers.
In addition to the capital injection, EBS participates in
NAMA and has transferred, in April 2010,
EUR 144 million of EBS‘ commercial loan portfolio to
NAMA. Total transfers to NAMA are expected to
accumulate to EUR 900 million.

European Commission decision
N160/2010.

– Irish Nationwide Building Society (INBS) received two
capital injections of a total amount of EUR 5.4 billion,
part of which allowed Ireland to take control of this
financial institution as well as the rights attached to the
transaction allow the Irish authorities to appoint and
remove the majority of the directors, including the
Chairman and CEO, and give the Irish authorities
privileged voting powers.
In addition to the capital injection, INBS participates in
NAMA as will transfer impaired assets to the agency.

European Commission decision
NN11/2010 and NN50/2010.

Ireland provided further assistance to banks through the
National Asset Management Agency (NAMA), an impaired
asset relief scheme for financial institutions in Ireland.
Established in December 2009, NAMA acquires from five
participating financial institutions – Anglo Irish Bank,
Allied Irish Bank, Bank of Ireland, Irish Nationwide
Building Society and Educational Building Society –
impaired loans issued for the purchase, exploitation or
development of land and associated loans. The participating
banks obtain state-guaranteed bonds in return and may use
these securities as collateral to obtain financing from the
European Central Bank. NAMA is expected to wind down
these impaired assets over an estimated time span of
10 years. Participation in NAMA was open to all
systemically-important credit institutions established in
Ireland, including subsidiaries of foreign banks. Five
institutions applied and were admitted by the Minister of
Finance for participation during the 60 day application
window between 21 December 2009 and 19 February 2010.
By 20 December 2010, NAMA had completed the
acquisition of loans with a nominal value of
EUR 71.2 billion in return for state-guaranteed bonds of a
value of EUR 30.2 billion.
Asset transfers to NAMA have taken place in two tranches
in August and November 2010. Further acquisitions of
loans from Allied Irish Bank and Bank of Ireland with a
nominal value of up to EUR 16 billion are expected.
Ireland developed a restructuring plan for the Bank of
Ireland. The restructuring plan foresees various divestments
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Ongoing.

European Commission decisions
N725/2009, N331/2010 and
N529/2010, and European
Commission press releases
IP/10/198, 26 February 2010 and
MEX/10/0803;
The National Asset Management
Agency – A Brief Guide – 30th
March 2010.
―NAMA Chairman provides update
on 2010 progress‖, NAMA
statement, 20 December 2010.

European Commission decisions
N149/2010 and N546/2010.

Description of Measure

Date

Source

On 31 December 2010, Ireland discontinued its framework
scheme for the non-financial sectors, which had initially
come into effect on 14 April 2009. The scheme allowed
Enterprise Ireland to grant limited amounts of aid (up to
EUR 500,000 per firm in 2009 and 2010) to firms facing
difficulties to access credit. Aid could be provided as direct
grants, reimbursable grants, interest rate subsidies, and
subsidised public loans. The overall estimated budget for
the implementation of the scheme was EUR 350 million
after an upward revision on 15 December 2009 from
EUR 100 million. At the end of 2009, Ireland expected that
2,000 companies would benefit from the scheme, up from
1,000 firms initially.

Until
31 December
2010

European Commission decisions
N186/2009 and N473/2009.

On 20 January 2011, the Bank of Israel imposed a 10%
reserve requirement on banking corporations for foreign
exchange derivative transactions with non-residents,
effective 27 January 2011.The requirement, introduced
through an amendment to the Liquidity Directives, apply to
NIS/foreign exchange swap transactions and NIS/foreign
exchange forwards.

27 January 2011

―Imposition of a Reserve
Requirement on Foreign Exchange
Derivative Transactions by
Nonresidents‖, Bank of Israel press
release, 20 January 2011;

of the bank‘s holdings in Ireland and the UK, and, to
enhance competition, obliges the bank to offer certain
services to new entrants or to small banks already active in
Ireland.

Israel
Investment policy
measures

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

None during reporting period.

Amendment to the Liquidity
Directives (in Hebrew).

Italy
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

Italy discontinued its bank recapitalisation scheme on
31 December 2010. The scheme had run between
23 December 2008 and 31 December 2009 and was
reintroduced on 1 October 2010 before it expired anew at
the end of 2010. The scheme authorised the injection of
capital by acquisition of undated debt from banks
incorporated under Italian law, including subsidiaries of
foreign banks. The Ministry of Economy and Finance
administered the scheme and the Bank of Italy was
involved in the evaluation of applicant institutions. During
the first implementation period, four institutions had been
recapitalised under the scheme and retain capital at the end
of the reporting period: Gruppo Banco Popolare
(EUR 1.45 billon, 31 July 2009); Gruppo Banca Popolare
di Milano (EUR 500 million, 4 December 2009); Gruppo
Credito Valtellinese (EUR 200 million, 30 December
2009); and Gruppo Monte Paschi di Siena
(EUR 1.9 billion, 30 December 2009).

Until
31 December
2010

Article 12 of Decree-Law No 185 of
28 November 2008 and
implementing decree; Article 2.1 of
Decree Law No. 125 of 5 August
2010. European Commission
decisions N648/2008, N97/2009,
N466/2009 and N425/2010.

Ongoing

European Commission decisions

Italy prolonged until 31 December 2011 and continued to
implement three of its four support schemes for the nonfinancial sectors:
– A scheme for granting guarantees for investment and
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Description of Measure

Date

working capital loans to companies, which entered into
effect on 28 May 2009. Both SMEs and large firms can
access the guarantees, and the Italian authorities
estimated at the inception of the scheme that more than
1000 firms would benefit from the measure.

Source
N266/2009 and SA.32035.

– An aid scheme for granting subsidised interest rates on
loans; the subsidy applies to interest payments due
before 31 December 2012. Both SMEs and large firms
can benefit from the scheme, and the Italian authorities
estimated at the inception of the scheme that more than
1000 firms would benefit from the measure. This scheme
entered into effect on 29 May 2009.

Ongoing

European Commission decisions
N268/2009 and SA.32039.

– A scheme that allows authorities at national, regional
and local levels to provide businesses with aid in various
forms up to a total value of EUR 500 000 each. The
measures came into effect on 11 May 2009. At the
inception of the scheme, the Italian authorities estimated
that more than 1000 companies would benefit from aid
granted under the scheme. In April 2010, Italy reported
that only 8% of the budget allocated for this scheme had
been used.

Ongoing

European Commission decisions
N248/2009, N706/2009 and
SA.32036.

Until
31 December
2010

"Decreto del Presidente del Consiglio
dei Ministri del 3 giugno 2009" and
"Dettagli operativi";

A later modification of the scheme added the possibility
to grant state support of up to EUR 15,000 to individual
firms in the agriculture sector. This addition came into
effect on 1 February 2010.
The extension of the scheme until 31 December 2011
left the overall ceiling for aid per enterprise unchanged.
On 31 December 2010, Italy discontinued a scheme that
allowed subsidies on interest rates for investment loans for
the production of "green" products (i.e. products that
comply with or overachieve EU environmental product
standards that have been adopted but are not yet in force).
The scheme was open for companies of any size and any
sector, and the automotive industry was a particular target
of the aid. The scheme, budgeted of up to
EUR 300 million, and introduced on 26 October 2009, was
open to companies of all sizes, and over 1,000 undertakings
were expected to benefit directly from the scheme. The
scheme was administered by the Ministry for Economic
Development.

European Commission decision
N542/2009.

Japan
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

While Japan had discontinued its Stock Purchasing
Program on 30 April 2010, the Bank of Japan continued to
hold assets resulting from the scheme‘s operation. Since its
stock purchasing programme resumed on 23 February
2009, the Bank of Japan had purchased stocks held by
commercial banks for a total amount of JPY 387.8 billion.
Under the programme, the Bank of Japan bought qualified
listed stocks with a rating of at least BBB- at market price
from certain banks that hold a current account with the
Bank of Japan up to a limit of JPY 250 billion per bank and
up to an overall cap of JPY 1 trillion. The stock purchase
sought to reduce market risks of Japanese financial
institutions resulting from volatile stock values that
adversely affected management of financial institutions and
credit intermediation.
Japan continued to implement its capital injection
programme. Under the programme, which is based on the
Act on Special Measures for Strengthening Financial
Functions, the Japanese government injects capital into
deposit-taking institutions to help them properly and fully
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―Termination of the Stock
Purchasing Program‖, Bank of
Japan release, 30 April 2010;
―The Bank of Japan to Resume Stock
Purchases Held by Financial
Institutions‖, Bank of Japan release,
3 February 2009.

Ongoing

―Financial Assistance and Capital
Injection by Deposit Insurance
Corporation of Japan‖, FSA website.
www.fsa.go.jp/common/diet/170/ind
ex.html.

Description of Measure

Date

exercise their financial intermediary functions to SMEs.
The programme is scheduled to expire on 31 March 2012.
The overall budget for capital injections is capped at
JPY 12 trillion.

Source
www.fsa.go.jp/news/20/200812163.html.

Japan also continued to operate the share purchase
programme of the Banks Shareholding Purchase
Corporation (BSPC). Japan had reactivated this programme
in March 2009. The programme originally expired on
31 September 2006 but it was extended to March 2012. The
BSPC is an authorised corporation which can purchase
shares issued and/or owned by member banks, upon request
from the member banks. Currently all members are
Japanese banks, but local branches of foreign banks are
eligible to become members as well. The amended Act on
Special Measures for Strengthening Financial Functions
which was enacted in March 2009 provides a government
guarantee up to JPY 20 trillion for the BSPC‘s operations.

Ongoing

www.bspc.jp/pdf/saikai.pdf.

On 30 September 2010, Japan discontinued a programme
under which the government-owned Japan Finance
Corporation (JFC) covered parts of losses that designated
financial institutions had suffered as a result of providing
financing to business operators that implemented an
authorized business restructuring plan. The measure had
come into force under an amendment to the Act on Special
Measures for Industrial Revitalisation and a related cabinet
ordinance on 30 April 2009. On 19 March 2010, the
government had extended the duration of the measure until
the end of September 2010.

Until
30 September
2010.

Ministry of Economy, Trade and
Industry press release (in Japanese);

The government extended the period of crisis response
operations in which the Development Bank of Japan and
Shoko Chukin Bank provide two-step loans and purchase
Commercial Paper from the end of March 2010 to the end
of March 2011.

Ongoing

―Emergency Economic
Countermeasures for Future Growth
and Security‖, Cabinet Decision,
8 December 2009.

Japan also continued to implement measures to enhance
credit supply to firms: It increased the funds available for
emergency credits for SMEs from JPY 30 trillion to
JPY 36 trillion and increases the volume of safety-net loans
by government-affiliated financial institutions from
JPY 17 trillion to JPY 21 trillion.

Ongoing

―Emergency Economic
Countermeasures for Future Growth
and Security‖, Cabinet Decision,
8 December 2009.

The state-backed Japan Bank for International Cooperation
(JBIC) continued to implement temporary measures that
provide Japanese companies operating abroad in
developing or industrialised countries with loans and
guarantees to finance their investment projects in
developing countries. The support is provided by JBIC or
through domestic financial institutions that receive twostep five-year loans from JBIC with a total volume of up to
USD 3 billion. These financial institutions are required to
on-lend these funds to overseas Japanese SMEs, mid-tier
firms and second-tier large corporations to further support
firms governed by Japanese law by financing their overseas
subsidiaries' business activities.
Eligible for support under the schemes are: (1) Japanese
companies and their overseas subsidiaries and affiliates
conducting business operations in industrial countries; and
(2) major Japanese companies having equity stakes in
projects in developing countries (overseas investment
loans). The measure, which was initially scheduled to
expire at the end of March 2010, was extended on
15 February 2010 by one year until the end of March 2011.
By 31 March 2010, 130 financing operations – loans and
guarantees – had been carried out with an overall amount of
over JPY 2 trillion.

Ongoing

―Overseas Investment Finance for
Japanese Firms to Finance Their
Business Operations in Industrial
Countries‖, JBIC release, 15 January
2009;
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"Cabinet Ordinance to Partially
Amend the Enforcement Order for
the Act on Special Measures for
Industrial Revitalization", Ministry
of Economy, Trade and Industry
press release, 24 April 2009;
―Emergency Economic
Countermeasures for Future Growth
and Security‖, Cabinet Decision,
8 December 2009.

―JBIC‘s Response to Global
Financial Turmoil‖, JBIC release,
15 January 2009;
―JBIC‘s Response to Global
Financial Turmoil No. 2‖, JBIC
release, 2 April 2009;
―Public Invitation to Domestic
Financial Institutions to Apply for
Two-Step Loans Based on
‗Countermeasures to Address the
Economic Crisis‘‖, JBIC news
release NR/2009-10, 26 May 2009;
―JBIC Extends Emergency
Measures Intended to Respond to
Global Financial Turmoil‖, JBIC
release, 26 February 2010;
―JBIC‘s Emergency Measures in
Response to Global Financial
Turmoil‖, JBIC News Release
NR/2010-4, 13 April 2010.

Description of Measure

Date

Source

Korea
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

The Republic of Korea continued to operate its Corporate
Restructuring Fund. The fund, which is administered by
Korea Asset Management Corporation (KAMCO), is to
purchase until 2014 non-performing loans from financial
institutions as well as assets of the companies that undergo
restructuring. The fund will purchase above-mentioned
loans and assets within the amount of KRW 10 trillion in
2010. The Fund disposes of up to KRW 40 trillion
(USD 27 billion) through government-guaranteed bonds.

Ongoing

KAMCO continued to implement the ship purchase scheme
and continued to purchase vessels from shipping companies
to help them cope with short-term liquidity problems. The
scheme was expanded in November 2009. The shipping
fund, which has a volume of KRW 4 trillion, has been
established through contributions from private investors
and financial institutions as well as from the Restructuring
Fund managed by KAMCO. The fund was initially
established on 13 May 2009 as part of efforts to facilitate
restructuring of the shipping industry and began purchasing
ships in July 2009.

Ongoing

Korea continued to implement its ―hidden champions‖
programme. Under this ten-year-programme, which was
launched in November 2009 and disposes of a
KRW 20 trillion budget, Korea EXIM bank provides
financial support to up to 300 selected Korean SMEs that
stand out for their high growth potential and advanced
technology of their products. Under the programme, these
SMEs receive expanded financial support such as more
favourable terms, reduced fees, increased credit lines, and
funding for R&D and overseas expansion.

"Restructuring Initiatives for
Shipping Industry", Financial
Services Commission Press release,
23 April 2009.

―Korea Eximbank Completes
Phase 1 of Korean Hidden
Champion Initiative‖, Korea Exim
News, 22 November 2010.
Korea Eximbank annual report
2009.

On 17 November 2010, Korea Eximbank announced the
launch of the ―Green Pioneer Program‖. The programme is
planned to support 200 selected green enterprises with
USD 20 billion annually until 2020.

17 November
2010

―Launch of a "Green Pioneer
Program"‖, Korea Eximbank press
release, 25 November 2010.

Under its Overseas Investment Credit programme, Korea
Eximbank continued to provide credit to Korean companies
for equity participation in foreign companies. On
25 October 2011, for instance, Korea Eximbank provided
USD 500 million – 70% of the total acquisition price – to
SK Networks Corp. to support the SK's takeover of 15% of
Brazilian iron ore mining company MMX, Brazil's largest
iron ore mining company. On 6 October 2010, the Bank
provided financing of USD 750 million for the takeover of
the British oil and gas explorer, Dana Petroleum Plc. by
Korea National Oil Corporation, corresponding to 25% of
the total takeover price. On 26 July 2010, Korea Eximbank
announced to support the acquisition of an Australian iron
ore mine by POSCO with USD 250 million, 42% of the
purchase price.

Ongoing

―Overseas Investment Credit‖, Korea
Eximbank website.

Until

European Commission decisions

Latvia
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and

On 31 December 2010, Latvia discontinued to implement a
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related measures
with potential
impacts on
international
investment

Description of Measure

Date

Source

guarantee scheme for banks in Latvia, which was initially
established on 22 December 2008. Under the scheme,
banks incorporated in Latvia, including Latvian
subsidiaries of foreign banks that were considered to be of
importance for the financial stability of Latvia could apply
for a State guarantee for the issuance of new debt with
maturities of 6 months to 3 years and, exceptionally,
existing loans with a maturity of up to 3 years. The total
amount that could be guaranteed under the scheme was
capped at 20% of GDP, or approximately LVL 2.4 billion.
Until end of 2010, no guarantee had been given under the
scheme.

31 December
2010

N638/2008, N326/2009, N664/2009
and N223/2010.

Latvia continues to hold the majority of JSC Parex Banka,
a universal bank based in Latvia, following a capital
injection in late 2008 that lead to a Latvian state
participation in Parex of about 85%. Later, the state holding
in Parex was further increased to 95%. In April 2009,
Latvia has attracted the EBRD as a strong reputable
external investor: the EBRD concluded a share purchase
agreement, whereby the EBRD acquire 25% of the share
capital of Parex. According to the final restructuring plan,
the primary strategic objective is to return the bank to the
private sector through its sale to a strategic investor
providing a release of funding arrangements from the State
while ensuring the long-term viability of the bank. On
1 August 2010, a new bank, Citadele banka, was registered
and took over core and well-performing assets and
operations of Parex. Parex retains impaired and nonstrategic assets to be sold over time. At the end of 2010,
total outstanding state support to Parex and Citadele
amounted to short-term liquidity support of
EUR 821 million, capital injections of EUR 411 million,
and guarantees covering existing loans of EUR 233 million.

Ongoing

European Commission decisions
NN68/2008, NN3/2009, N189/2009,
N289/2009 and C26/2009.

Latvia also continues to hold equity of the Mortgage and
Land Bank of Latvia (LHZB), a state-owned development
and commercial bank. The bank has received two capital
injections in amount of LVL 29,5 million and
LVL 43,29 million in 2009 and an additional capital
injection of LVL 70,28 million in 2010. The
recapitalisation sought to strengthen LHZB‘s capital base
of the development activities; the bank‘s residual
commercial activities are planned to be phased out by
31 December 2013.

European Commission decision
NN60/2009.

On 31 December 2010, Latvia discontinued its two
schemes that it had established to assist companies in the
non-financial sectors – a national guarantee scheme and a
guarantee scheme to companies. Both schemes were
initially established with a combined budget of
LVL 600 million as part of a package of measures to
support the economy.

Until
31 December
2010

European Commission decision
N139/2009. European Commission
decisions N124/2009 and
N506/2009.

Outside the schemes, Latvia continued to provide a
EUR 86 million state guarantee to JSC Liepājas Metalurgs,
a steel manufacturer of strategic importance for the Latvian
economy, to enable it to continue the modernisation of its
installations.

Ongoing

European Commission decision
N670/2009.

Ongoing

European Commission decisions
N200/2009, N47/2010 and
SA.32188.

Lithuania
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international

Lithuania prolonged until 30 June 2011 a support package
for Lithuanian banks and continued to implement the
scheme. The package, which had been established on
5 August 2010 comprises a guarantee and a recapitalisation
scheme as well as a scheme to relieve financial institutions
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Description of Measure
investment

Date

Source

Lithuania prolonged until 31 December 2011 and continued
to implement a framework scheme to assist the nonfinancial sectors and amended and extended the scope of
the programme‘s beneficiaries. The scheme was initially
established on 8 June 2009 and enables Lithuanian
authorities to provide guarantees to credit institutions for
loans taken by SMEs and large enterprises until
31 December 2011. The State-owned limited liability
company INVEGA implements the programme, and losses
that arise from INVEGA‘s guarantees are covered by the
national budget. An amendment of the scheme that entered
into effect on 13 November 2009 broadens the scope of
potential beneficiaries to include measures for
diversification into non-agricultural activities and measure
to support business creation. The amendment also increases
the initial budget of LTL 150 million by approximately
LTL 196 million.

Ongoing

European Commission decisions
N272/2009, N523/2009 and
SA.32575.

On 31 December 2010, Lithuania discontinued a temporary
aid scheme to support access to finance for the agriculture
sector. The scheme came into effect on 1 February 2010.

Until
31 December
2010

European Commission decision
N686/2009.

of impaired assets. The scheme is open to all credit
institutions and branches operating in the Lithuanian
market.

Luxembourg
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

Luxembourg continued to contribute to a guarantee for
Dexia that was jointly provided by Belgium, France and
Luxembourg.

More details on the measure are
available in the section on Belgium
in this report on p. 17.

On 31 December 2010, Luxembourg discontinued its two
aid schemes for the non-financial sectors:
– The Temporary Aid Scheme for Economic Recovery
(Régime temporaire d'aides au redressement
économique), under which Luxembourg provided up to
EUR 500,000 per undertaking to businesses likely to
have a structural impact on the national or regional
economy. At the inception of the scheme on 27 February
2009, Luxembourg allocated EUR 15 billion for the
measure.

Until
31 December
2010

European Commission decision
N99/2009.

– The Temporary Guarantee Scheme for Economic
Recovery (Régime temporaire de garanties en vue du
redressement économique), under which Luxembourg
extended subsidised credit guarantees to enterprises that
registered and operating in Luxembourg, with the
exception of financial sector enterprises. A total amount
of EUR 500 million was available for this scheme,
which entered into effect on 11 March 2009. At the
inception of the scheme, Luxembourg expected that it
would benefit no more than 50 enterprises.

Until
31 December
2010

European Commission decision
N128/2009.

On 15 December 2010, the Code on Take-Overs and
Mergers 2010 came into effect, replacing the Malaysian
Code on Take-Overs and Mergers 1998. Unlike its
predecessor, the Code on Take-Overs and Mergers 2010
also applies to foreign incorporated companies listed on
any stock exchange in Malaysia. The Code is accompanied
by Practice Notes on the 2010 Code and Guidelines on

15 December
2010

Code on Take-Overs and Mergers
2010.

Malaysia
Investment policy
measures
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―Take-overs Code‖ Securities
Commission Malaysia website.

Description of Measure

Date

Source

15 October 2010

―The 2011 Budget Speech‖,
15 October 2010.

– The Industry Restructuring Financing Guarantee Scheme
(IRFGS) expired as scheduled on 31 December 2010.
guarantees are available for investments that increase
productivity in high value added activities, such as R&D
and downstream agricultural activities and investment in
green technology. Guarantees of 80% of the loan amount
are available for companies with shareholders equity not
exceeding MYR 20 million, and companies with
shareholders' equity exceeding this amount, the
guarantee covers 50% of the loan amount. Guarantees
cover loans of up to MYR 50 million per company with
maturities of up to 10 years.

Until
31 December
2010

Guidelines for the Restructuring
Financing Guarantee Scheme, Bank
Negara Malaysia BNM/RH/NT 0083;

– On 4 January 2011, the 10MP Working Capital
Guarantee Scheme Facility (10MP WCGS) came into
effect. Its MYR 3 billion budget, of which
MYR 1.5 billion are reserved for Bumiputera
Companies, is dedicated to provide guarantees on loans
with maturities of up to five years – and not exceeding
31 December 2015 – until its budget is exhausted or
until 31 December 2011. AT the end of the reporting
period, around 370 companies had benefitted from the
scheme.

4 January 2011

Contents of Applications relating to Take-overs and
Mergers that also came into force on 15 December 2010.
In the 2011 Budget Speech, delivered on 15 October 2010,
the Malaysian Government announced forthcoming
liberalisations to revitalise Malaysia‘s capital markets.
Among other measures, Government Linked Investment
Companies will be allowed to expand their investment in
overseas markets. The Employees Provident Fund, an
Agency under the Ministry of Finance, will have the cap on
overseas investment raised from 7% to 20% of the total
assets managed. At the end of the reporting period on
15 February 2011, had not yet taken effect.
Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

Malaysia continued to implement one of the three
guarantee schemes for companies in the non-financial
sectors, terminated one of the schemes on 31 December
2010 and continues to provide guarantees taken out under
the this and the third scheme that has been terminated prior
to the reporting period. All three schemes were or are
administered by SJPP, a Malaysian Government backed
SPV. Companies registered in Malaysia and that are at least
51% owned by Malaysians are eligible for support under
the schemes:

Scheme brief, SJPP website.

Scheme brief, SJPP website.

– The SJPP continued to guarantee loans taken out under
the Working Capital Guarantee Scheme (WCGS), which
closed on 26 October 2009 when the allocated limit of
the scheme of MYR 7 billion was exhausted. The
scheme, which had an initial budget allocation of
MYR 5 billion that was increased on 7 September 2009
through a transfer from the Industry Restructuring
Financing Guarantee Scheme was open to companies
with shareholder equity below MYR 20 million.
Government guarantees cover up to 80% of loans with
maturities of up to 5 years and are limited to aggregate
financing of MYR 10 million per company.

Guidelines for the Working Capital
Guarantee Scheme BHM/RH/N 0082;

Malaysia continued to guarantee loans of an aggregate
MYR 1.85 billion that it had granted under its SME
Assistance Guarantee Scheme (SAGS). The scheme was
open for applications from Malaysia-registered and
majority Malaysian-owned SMEs between 3 February 2009
and 31 December 2009. Only companies with shareholders‘
funds below MYR 3 million that were not affiliates or
subsidiaries of GLCs and PLCs could obtain guarantees of
up to 80% for working capital loans, project financing and
capital expenditure. The guarantee can be given for loans of

―SME Assistance Guarantee
Scheme‖, undated leaflet distributed
by BNM.
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Scheme brief, SJPP website.

Description of Measure

Date

Source

Until
31 December
2010

European Commission decisions
N524/2008, N379/2009, N669/2009
and N238/2010.

up to MYR 500,000 with maturities of up to 5 years. Over
9,000 SMEs benefited from the scheme that had an overall
budget of MYR 2 billion.

Mexico
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

None during reporting period.

Morocco
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

None during reporting period.

Netherlands
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

On 31 December 2010, the Netherlands discontinued its
guarantee scheme for the financial sector. The scheme,
which was initially established on 30 October 2008,
enabled the Dutch government to provide guarantees to
financial institutions based in the Netherlands or having
substantial operations in the country, including subsidiaries
of foreign banks. The Dutch central bank assessed
applications of individual applicant banks. The total budget
of the guarantee scheme was EUR 200 billion. The scheme
covered debt instruments with maturities between three
months and three, later five, years.
As of 1 September 2010, seven banks had obtained
guarantees; total guarantees for EUR 43.5 billion were
outstanding of the EUR 50.2 billion issued. Maturities
reach into December 2014. No new guarantees had been
given since 24 November 2009.

―Rules of the 2008 Credit Guarantee
Scheme of the State of the
Netherlands‖, version of 1 January
2010.
―Overzicht verleende guaranties‖ as
of 1 September 2010.

In addition to these guarantees issued by the Netherlands
under the guarantee scheme, the Netherlands continue to
hold assets resulting from earlier capital injections into
financial institutions, including the following:
– The Netherlands had granted ING a EUR 10 billion
capital injection, EUR 12 billion of liquidity guarantees
as well as an illiquid asset back-up facility covering 80%
of a portfolio of USD 39 billion.
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European Commission decisions
C10/2009 and N627/2009.

Description of Measure

Date

Source

– As part of the process of restructuring ABN AMRO and
Fortis Bank Nederland, the Netherlands had provided a
capital injection, including a package of EUR 6.9 billion.

European Commission decisions
C11/2009, N19/2010 and NN2/2010
as well as European Commission
press release IP/10/138.

– AEGON N.V had received a capital injection of
EUR 3 billion in late 2008. The agreement on the
transaction already includes provisions on the unwinding
of the Netherlands‘ financial position.

European Commission decisions
N569/2008 and N372/2009.

The Dutch government prolonged until 31 December 2011
and continued to implement two aid schemes for the nonfinancial sectors:
– A framework scheme for limited amounts of aid for
companies of the non-financial sectors. The scheme,
which entered into effect on 1 April 2009, allows the
provision of grants, interest rate subsidies, loans and
public guarantees to SMEs or large companies. The aid
can be granted in a decentralised way by authorities at
national, regional and local level. Initially, the
Netherlands estimates that between 50 and 100
companies would benefit from the scheme, and at the
moment of its prolongation estimated that only 8
companies would benefit from the extension. The Dutch
government further estimates that in 2011, additional aid
of approximately EUR 2.5 million will be paid out.

Ongoing

European Commission decisions
N156/2009 and SA.32506.

– An aid scheme under which support can be provided to
undertakings in primary production of agricultural
products. Under the scheme, which came into effect on
2 December 2009, the Minister of Agriculture, Nature
and Food Quality can provide working capital
guarantees. The budget for this measure is capped at
EUR 2.81 million.

Ongoing

European Commission decisions
N611/2009 and SA.32160.

On 13 January 2011, the Overseas Investment Amendment
Regulations 2010 became effective. The new rules, which
amend the Overseas Investment Regulations 2005,
introduce two additional factors to the benefit test that is
used to assess foreign investments in sensitive land – which
includes areas adjoining the coast or conservation areas: an
‗economic interests‘ factor that allows for consideration of
whether New Zealand‘s economic interests are adequately
promoted by the foreign investment; and a ‗mitigating
factor‘ that allows for consideration of whether the
investment provides for New Zealand oversight or
involvement in the investment.

13 January 2011

Overseas Investment Amendment
Regulations 2010 (SR 2010/455);

New Zealand
Investment policy
measures

―Review of Overseas Investment
2009/10‖, Treasury Information
Release updated 9 December 2010;
―Cabinet Paper: Review of the
Overseas Investment Act: Report
Back on Final Drafting of Regulatory
Changes and Ministerial Directive
Letter‖, released on 9 December
2010.

The amendment concludes a review of the Overseas
Investment Act 2005 and the Overseas Investment
Regulations 2005, which was underway since March 2009.
The Overseas Investment Act itself remains unchanged.
Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

While New Zealand had ceased to operate its Wholesale
Funding Guarantee Scheme on 30 April 2010, it continued
to provide guarantees resulting from the implementation of
the scheme. The scheme, which was established on
1 November 2008 was available to financial institutions
that have substantial New Zealand borrowing and lending
and have an investment-grade credit rating. Branches of
foreign banks were eligible for the scheme, but only in
respect of their NZD issuance. Future claims against the 24
guarantee certificates issued are possible since the existing
guaranteed issues, covering NZD 10.3 billion of wholesale
borrowing by banks, roll through to maturity.
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Until 30 April
2010

―Memorandum for Cabinet: Crown
Wholesale Guarantee Facility:
Implementing and Monitoring the
Scheme‖, Minister of Finance,
4 November 2008.

Description of Measure

Date

Source

Norway
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

While Norway‘s State Finance Fund ceased to accept
applications for recapitalisation measures on 30 September
2009, the Fund maintains assets acquired during its
operation. Operational since15 May 2009 and established
to strengthen the capital ratios of Norwegian banks,
including those owned by foreigners, the Fund had a total
capital of NOK 50 billion. The specific terms and
conditions attached to the recapitalisation measures were
determined in individual agreements between the Fund and
the individual banks; 34 banks have applied for
recapitalisation.

On 31 December 2010, Norway discontinued its temporary
aid scheme for the non-financial sectors. The scheme
allowed the provision of up to EUR 500,000 per firm until
31 December 2010 to businesses facing funding problems.
The aid was to be provided as direct grants, reimbursable
grants, interest rate subsidies and subsidised public loans
and public guarantees. The scheme was administered by
Innovation Norway and entered into effect on 20 May
2009. By August 2009, the temporary aid scheme had not
been used.

EFTA Surveillance Authority
decision no. 205/09/COL;
―Norway presents new measures for
industry and households‖,
Government press release 17/2009,
8 February 2009;
―Regulations relating to the
Norwegian State Finance Fund‖.
―The National Budget 2010 – A
summary‖, Royal Norwegian
Ministry of Finance, October 2009,
p.11.
Until
31 December
2010

EFTA Surveillance Authority
decision 235/09/COL.

Ongoing

European Commission decisions
N208/2009, N658/2009, N236/2010,
N533/2010 and SA.31923.

Peru
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

None during reporting period.

Poland
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

Poland continued to implement two schemes for financial
institutions established in Poland with a combined budget
of up to PLN 40 billion in 2009:

– The first scheme, initially established on 25 September
2009 and later prolonged three times to run until 30 June
2011, allows the provision of temporary liquidity
support for banks. The support scheme seeks to address
the short- and medium-term financing needs of financial
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Description of Measure

Date

Source

– The second scheme, a recapitalisation scheme for banks
and insurance companies in Poland, came into effect on
21 December 2009 and has been prolonged twice until
30 June 2011. Under the scheme, any bank or insurance
company established in Poland, including foreign-owned
institutions may express their interest in participating in
the scheme need to establish a remedial plan that must
be approved by the Polish supervisory authority,
Komisja Nadzoru Finansowego. Subject to the approval
of this remedial plan, a financial institution can obtain a
State Treasury's underwriting guarantee for up to 100%
of planned capital increases. The State guarantee is only
triggered if existing shareholders or third parties do not
take up the whole or parts of the issue.

Ongoing

European Commission decisions
N302/2009, N262/2010, N534/2010
and SA.31924.

On 31 December 2010, Poland discontinued its scheme for
granting limited amounts of aid to companies in the nonfinancial sectors. Under the scheme, which had come into
effect on 17 August 2009 and was modified and extended
in mid-July 2010, enterprises could obtain aid of up to
EUR 500,000 in 2009 and 2010 combined. The
modifications included an increase of the overall budget of
the scheme to approximately PLN 3 billion.

31 December
2010

European Commission decisions
N408/2009, N22/2010, N50/2010
and N86/2010.

institutions established in Poland. The support is
extended as State Treasury guarantees and through
lending of Polish Treasury securities to credit institutions
that may use these securities to obtain liquidity from the
markets. As of end-2010, the scheme had not been used.

Portugal
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

Portugal prolonged for a third time until 30 June 2011 and
continued to implement its guarantee scheme for the
financial sector. The guarantee scheme for credit
institutions had initially been introduced on 29 October
2008. Credit institutions that are incorporated in Portugal,
including subsidiaries of foreign institutions, are eligible to
participate in the guarantee scheme. The total budget of the
scheme is limited to EUR 9.15 billion, down from initially
EUR 20 billion. As of 31 December 2009, six financial
institutions had benefitted from the scheme and guarantees
for a total amount of EUR 4.9 billion were provided largely
on debt with a 3-year maturity.

Ongoing

European Commission decisions
NN60/2008, N51/2010, N315/2010,
and SA.32158.

Portugal also continued to implement its recapitalisation
scheme and prolonged it until 30 June 2011. The scheme
was initially established on 20 May 2009. Under the
scheme, any credit institution with a registered office in
Portugal may apply for recapitalisation independently of its
financial soundness. The overall budget for the scheme is
now set at EUR 3 billion, down from EUR 4 billion at the
inception of the scheme. Any recapitalisation measure
carried out under the scheme must be unwound by
24 November 2011 or, exceptionally, by 24 November
2013. As of 20 November 2009, no recapitalisation
operations were carried out under the scheme.

Ongoing

European Commission decisions
N556/2008, N80/2010 and
N314/2010 and SA.32157.

Portugal continued to guarantee – outside the
abovementioned guarantee scheme – loans of
EUR 450 million to Banco privado portugues (BPP), a
bank fully owned by Privado Holding SGPS and not traded
in a stock exchange. The guarantee was given on a loan
provided by six major Portuguese banks on 5 December
2008. It has been allowed to suspend all its payments
retrospectively from 1 December 2008. The guaranteed
loan may only be used to reimburse depositors and other

Ongoing

European Commission decisions
NN71/2008 and C33/2009.
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Ongoing

European Commission decisions
N13/2009 and SA.32122.

– an aid scheme, under which companies in the nonfinancial sectors of any size could obtain aid in the form
of subsidised guarantees for investment and working
capital loans. The scheme initially entered into effect on
5 May 2009. The guarantees were provided by the stateowned Export-Import Bank of Romania on loans
provided by commercial banks to undertakings on behalf
of the Romanian State. Guarantees could cover up to
90% of the loans. The Romanian authorities estimated
that the guaranteed amount of loans would not exceed
RON 450 million and the aid amount would not exceed
RON 20.34 million.

Until
31 December
2010

European Commission decisions
N286/2009 and N173/2010.

– a rescue aid scheme for companies in state ownership,
i.e. companies that are part of the portfolios of the
Authority for State Assets Recovery (AVAS) or the
Ministry of Economy. The scheme entered into effect on
4 May 2009. Up to an estimated 50 SMEs, which are
located in Romanian regions eligible for regional aid
under EU rules, were eligible to obtain loans for a period
of up to six months.

Until
31 December
2010

European Commission decision
N129/2009.

– a framework scheme for limited amounts of aid, which
came into effect on 3 December 2009. It allowed
authorities at national, regional, and local level to
provide to SMEs and large companies, including
cooperatives aid, in particular direct grants, interest-rate
subsidies, subsidised public loans, public guarantees,
rescheduled public debt or waiving of interest rates. The
value of the aid was capped at EUR 500,000 per
undertaking until the expiry of the scheme on
31 December 2010. The Romanian authorities estimate
that over 1000 firms will benefit from the scheme. Its
overall budget is estimated at RON 950 million.

Until
31 December
2010

European Commission decision
N547/2009.

On 28 January 2011, Romania introduced a new scheme
under which enterprises in the sector of primary agriculture
production may benefit from interest rate subsidies. The
scheme is scheduled to be open for new entrants until
31 December 2011, and interest subsidies may be granted
until 31 December 2013. The overall budget for the scheme
is RON 120 million (approximately EUR 30 million).

Ongoing

European Commission decision
N372/2010.

creditors.
Portugal prolonged until 31 December 2011 and continued
to implement its aid scheme for the non-financial sectors
that allows the allocation of limited amounts of aid to
companies of any size in 2009 and 2010. The scheme came
into effect on 19 January 2009 and permits authorities at
central, regional and local levels to grant direct grants,
reimbursable grants, interest rate subsidies, subsidized
public loans and public guarantees. The aid per undertaking
may not exceed EUR 500,000 in 2009 and 2010 combined.
The total aid amount available under this scheme is
estimated at EUR 750 million.

Romania
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

On 31 December 2010, Romania discontinued three of its
four aid schemes for the non-financial sectors:
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15 February 2011

―The first package of amendments‖
to the Law ―On Foreign
Investments…‖ is introduced to the
State Duma of the Russian
Federation‖, Federal Antimonopoly
Service of the Russian Federation
announcement, 18 February 2011.

Ongoing

"The Anti-Crisis Guidelines of the
Government of the Russian
Federation for 2010", Protocol
No. 42 of Russian Government
meeting dated 30 December 2009;

Russian Federation
Investment policy
measures

On 15 February 2011, a bill that would amend to the
Federal Law ―On Procedures of Foreign Investments in
Business Entities of Strategic importance for National
Defence and State Security‖ (No.57-FZ) was tabled before
the State Duma after passing the Commission of the
Government of the Russian Federation on Legislative
Drafting and by the Presidium of the Government of the
Russian Federation. Once entered into effect, the
amendments will relax the limits on foreign investments in
strategic industries and simplify the related procedures for
investors that were introduced in Law No.57-FZ in 2008. In
particular, the amendments exclude certain banking from
the list of strategic industries and eliminate control over
transactions regarding the use of subsoil resources
exercised as part of an additional equity issue unless such
issue increases the share of a foreign investor in the
authorised capital of the use of subsoil resources. Strategic
sectors under Law No.57-FZ include oil, gas, and the
nuclear industry, arms production, fisheries, aerospace, the
media, and also food companies dealing with infectious
agents and radioactive sources.
The bill is part of a liberalisation measures announced by
the Prime Minister of Russia in late December 2010 and
that may also include an upward revision of the limit on
foreign ownership of Russia's strategic mineral deposits
from 10% to 25%.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

Russia continued to implement policies and programmes
announced under the Anti-Crisis guidelines for 2010,
which the Russian Government had issued on 30 December
2009. The guidelines stipulate that certain anti-crisis
measures adopted in the Russian Government's Anti-Crisis
Programme for 2009 will continue to be implemented
throughout 2010 and new measures will be approved as
necessary. It is planned that the implementation of anticrisis measures is phased out by 2015, and no additional
funding for anti-crisis measures is included in the 2011
budget. The Anti-Crisis guidelines allocated
RUB 195 billion to the implementation of the measures.
The measures that Russia continues to implement include
the following:
– Russia supports "backbone" organisations, i.e.
companies that have important impacts on the Russian
economy and that are eligible for state support measures.
An Interdepartmental Working Group allocates support
in the form of capital injections, direct state support and
state guarantees of loans to the 295 enterprises
designated by the Government Commission on
Sustained Economic Development as backbone
organisations.
– Russia provides financial support to some large domestic
companies, including car maker AvtoVAZ, United
Aircraft Building Corporation, railway wagon producer
Uralvagonzavod and Oboronprom industrial corporation.
In late December 2009 the Government allocated RUB
28 billion to AvtoVAZ. An additional RUB 10 billion
have been reserved for disbursement once the
restructuring programme developed with and approved
by shareholders for AvtoVAZ has been completed. This
support to the company follows earlier allocations of
RUB 37 billion to service the company‘s debts and
RUB 5 billion to implement programmes to support and
re-train workers. United Aircraft-Building Corporation
will receive, in 2010, RUB 11 billion; Uralvagonzavod
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"Russian Government's Anti-Crisis
Programme for 2009", 9 June 2009;
Cabinet meeting record,
30 December 2009.
―Priority Measures of the Russian
Government – List of Anti-Crisis
Measures Being Implemented by the
Russian Government and the Central
Bank of Russia‖, Permanent
Representation of the RF to the
International Organisations in
Geneva, Press bulletin N5,
10 February 2009.

Description of Measure

Date
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will receive RUB 10 billion.
– Russia also allocated, for the whole of 2010, guarantees
of RUB 80 billion to small businesses. In addition,
RUB 100 billion have been allocated for loans for
SMEs; this programme is implemented by the Russian
Development Bank's partner banks. Productive and
innovative companies are priority recipients of these
support measures.

Saudi Arabia
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

None during reporting period.

Slovak Republic
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

Slovakia had discontinued the implementation of its
recapitalisation and guarantee scheme for financial
institutions 9 June 2010; however, Slovakia may still hold
assets and liabilities resulting from the implementation of
the scheme. Under the scheme, which came into effect on
8 December 2009, systemically relevant banks incorporated
in Slovakia, including subsidiaries of foreign financial
institutions could receive support, regardless of whether
they were deemed to be fundamentally sound or distressed.
Capital injections and guarantees were possible repeatedly
and concurrently. Under the scheme‘s recapitalisation
component, the Finance Ministry was allowed to make a
capital contribution to the registered capital of a bank.
Details are set out in individual agreements concluded
between the Ministry of Finance and the respective
beneficiary bank. The recapitalisation scheme had a total
budget of EUR 664 million, half of which for use in 2009
and 2010, respectively. The guarantee component of the
scheme, allowed the provision to financial institutions of
guarantees for newly issued bonds and loans against a fee.

European Commission decision
N392/2009.

On 31 December 2010, Slovakia also discontinued its two
aid schemes for the non-financial sectors:
– A scheme for the granting of small amounts of aid to
companies in non-financial sectors, which had initially
entered into effect on 29 April 2009 and allowed
authorities at national, regional, and local level to grant
SMEs and large firms limited amounts of aid (up to
EUR 500,000 per undertaking for 2009 and 2010
combined). The aid could be provided in various forms,
including as direct grants, non-reimbursable grants and
remission of penalties for non payment of taxes, etc. An
amendment that came into effect on 2 February 2010
further expanded the forms of aid to also include
remission of debts that firms may have at public
creditors (e.g., tax authorities, health insurance, social
insurance authorities, municipalities, etc.). The Slovak
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Until
31 December
2010

European Commission decisions
N711/2009 and N222/2009.

Description of Measure
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Source

Until
31 December
2010

European Commission decision
N707/2009.

authorities estimated that aid worth not more than
EUR 400 million would be granted under the scheme.
– The temporary aid scheme to support access to finance
for undertakings in primary agricultural production,
which had come into effect on 21 December 2009, also
ended at its expiry date on 31 December 2010.

Slovenia
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

On 31 December 2010, Slovenia phased out all temporary
support schemes for the financial and non-financial sectors.
Slovenia discontinued its two support schemes for the
financial sector which share an overall budget of
EUR 12 billion. Institutions that participate in the scheme
were subject to behavioural commitments, including
limitations on expansion and conditions for staff
remuneration or bonus payments. These schemes included:

Until
31 December
2010

– A guarantee scheme, which came into effect on
12 December 2008, and which allowed Slovenian
authorities to guarantee up to EUR 12 billion of debt
issued by financial institutions incorporated in Slovenia,
including Slovenian subsidiaries of foreign financial
institutions. Four issuances of state-guarantees bonds for
a total volume of EUR 2.2 billion had taken place until
18 June 2010.

Until
31 December
2010

European Commission decisions
N531/2008, N331/2009, N651/2009
and N245/2010.

– A liquidity scheme, which entered into effect on
20 March 2009, and which allowed the Slovenian state
to provide short and medium term non-subordinated debt
for one to three years.

Until
31 December
2010

European Commission decisions
N637/2008, N510/2009, N113/2010
and N321/2010.

– a national risk capital scheme to respond to the
unavailability of risk capital investments into start-ups
and small and medium-sized enterprises. The budget of
the scheme was EUR 35.05 million;

Until
31 December
2010

European Commission decision
N201/2008.

– a scheme for subsidised state guarantees for investment
and working capital loans concluded by 31 December
2010; the scheme was slightly modified in the reporting
period;

Until
31 December
2010

European Commission decisions
NN34/2009 and N105/2010.

– a temporary aid scheme for granting limited amounts of
compatible aid;

Until
31 December
2010

European Commission decision
N228/2009.

– an additional aid scheme to support the agricultural
sector through limited amounts of aid of up to
EYR 15.000 EUR per company. The scheme was
introduced in late October 2010 and thus ran for only
two months.

Until
31 December
2010

European Commission decision
N396/2010.

On 13 December 2010, the South African National
Treasury announced an increase of the share of assets that
South African institutional investors can hold abroad. The
increase is 5 percentage points up from the percentage set
in 2008. This change was already alluded to in Exchange
Control Circular No. 37/2010, issued by the South African
Reserve Bank on 27 October 2010.

13 December
2010

Exchange Control Circular No.
44/2010, South African Reserve
Bank, 14 December 2010, containing
the National Treasury press release
―New Prudential limits and
discussion document‖, dated
13 December 2010.

On 31 December 2010, Slovenia discontinued four
schemes to support the real economy, of which one had
come into effect only two months earlier. These schemes
include:

South Africa
Investment policy
measures
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The Exchange Control Circular No. 37/2010, issued by the
South African Reserve Bank on 27 October 2010,
announces a number of steps that reform the foreign
exchange control framework towards liberalisation that
were first made public in the 2010/2011 Budget and in the
Medium Term Budget Policy Statement.
As part of the measures, international headquarter
companies are allowed, since 1 January 2011, to raise and
deploy capital offshore without undergoing exchange
control approval. Publication of more details by the
Reserve Bank on the measure was still pending on
15 February 2011.

1 January 2011

Exchange Control Circular No.
37/2010, South African Reserve
Bank, 17 February 2010.

IDC Presentation to Parliamentary
Committee on Economic
Development, dated 13 October
2009.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

South Africa continued to provide assistance to companies
in distress through the Industrial Development Corporation
(IDC), a state-owned development finance institution. Over
two years, ZAR 6.1 billion is available to address the
challenges of access to credit and working capital for firms
in distress due directly to the crisis; companies that do not
offer the prospect of long-term viability are not eligible. At
the end of September 2009, IDC had received 33
applications to the total value of ZAR 2.3 billion; about
ZAR 1.5 billion concerned a few large applications in the
automotive industry. By end-March 2010, applications to
the value of ZAR 1.1 billion had been approved.

Ongoing

South Africa‘s Industrial Development Corporation (IDC)
and the Unemployment Insurance Fund (UIF) continued to
operate a ZAR 2 billion fund from which companies
promising to expand employment can borrow up to
ZAR 100 million. The fund was established on 14 April
2010. Successful applicants receive debt funding at fixed
preferential rates. The Fund specifically targets start-ups
and companies that require working capital for expansions
or acquisitions.

Ongoing

Address by Mr Ebrahim Patel,
Minister of Economic Development,
23 March 2010.

―IDC and UIF announce R2 Billion
fund to create employment‖, IDC
media release, 14 April 2010.
―UIF Fact Sheet‖, undated.

Spain
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

Spain continued to implement its bank guarantee scheme
and prolonged it until 30 June 2011. The scheme initially
entered into effect on 23 December 2008. It allows the
provision of public guarantees for certain debt instruments
of credit institutions, consolidated groups of credit
institutions and pools of credit institutions, including
subsidiaries of foreign credit institutions. The Scheme
provides for State guarantees covering new issuance of debt
instruments up to an amount of EUR 164 billion. As of
2 June 2010, guarantees for debt instruments for a total of
EUR 54.2 billion had been issued.

Ongoing

European Commission decisions
NN54b/2008, N336/2009,
N588/2009, N263/2010, N530/2010,
and SA.31921.

On 31 December 2010, Spain discontinued its
recapitalisation scheme for the Spanish banking sector that
it had introduced on 28 January 2010. The scheme
authorised the Fondo de Reestructuración Ordenada
Bancaria (FROB) to acquire convertible preference shares
from credit institutions to assist in their consolidation. The
overall budget of the scheme was EUR 99 billion,
EUR 9 billion of which were contributed by the State
Budget and by the Deposit Guarantee Funds of commercial
banks, savings banks and credit cooperatives, and the
remaining EUR 90 billion by borrowing from the market.
Fundamentally and non-fundamentally sound credit

Until
31 December
2010

European Commission decision
N28/2010 and N317/2010.
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European Commission decisions
N202/2010 and N392/2010.
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institutions were eligible under the scheme. As of 23 July
2010, 25 saving banks had participated in the scheme, and
the overall amount of capital injections subscribed by the
FROB stood at EUR 10.1 billion.
Among these institutions were CajaSur, taken in public
ownership on 23 May 2010 as the result of a capital
injection of EUR 800 million. CajaSur also obtained a
credit facility of EUR 1.5 billion. It undergoes
restructuring.
After Spain has discontinued the operation of the Fund for
the Acquisition of Financial Assets (FAAF) on
31 December 2009, the Fund continues to hold assets for
approximately EUR 19 billion that it has acquired from
financial institution in four auctions in late 2008 and early
2009. Maturities of the assets are two and three years. The
FAAF disposed of an allocation of EUR 43.25 billion to
purchase assets from financial institution permanently
established in Spain in reverse auctions. It was established
on 4 November 2008.

European Commission decisions
N337/2009 and NN54a/2008. The
results and beneficiaries of the
auctions are documented on the
FAAF website.

On 31 December 2010, Spain discontinued both support
schemes that it had established to support the non-financial
sectors:
– a temporary aid scheme for granting limited amounts of
compatible aid (i.e. up to EUR 500,000 per undertaking
for 2009 and 2010 combined) to companies of all sizes.
At the inception of the scheme on 8 June 2009, the
Spanish authorities estimated that the overall volume of
aid under this scheme would be EUR 1.4 billion.

Until
31 December
2010

European Commission decision
N307/2009.

– a scheme for granting subsidised guarantees for new
initial investment and working capital loans until a
guarantee ceiling of EUR 800 million. Guarantees could
be granted to SMEs and large undertakings. At the
inception of the scheme on 30 March 2010, Spain
estimates that up to 500 enterprises would benefit from
the scheme.

Until
31 December
2010

European Commission decisions
N68/2010 and N157/2010.

Ongoing

European Commission decisions
N533/2008, N26/2009, N154/2009,
N544/2009, N207/2010, and
N543/2010.

Sweden
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

Sweden continued the implementation of its bank guarantee
scheme and prolonged the scheme until 30 June 2011. The
guarantee scheme, initially established on 30 October 2008,
authorised the National Debt Office to issue guarantees up
to a maximum of SEK 1500 billion. The fourth extension
of the scheme reduced the maximum guarantee amount to
SEK 750 billion, of which up to SEK 250 billion may
comprise liabilities with a maturity between 3 and 5 years.
Under the scheme, eligible institutions – banks and
mortgage institutions incorporated and operating in
Sweden, including Swedish subsidiaries of foreign
institutions – may enter into an agreement with the State,
which in turn guarantees the institutions‘ new issuance of
senior debt in exchange for a fee. At the end of 2010,
Sweden reported that there was no demand for guarantees
under the scheme and the guaranteed amounts were falling
rapidly. In late May 2010, the volume of guarantees had
fallen to SEK 212 billion, down from SEK 350 billion a
year earlier, and by end of October 2010, the volume of
guaranteed debt issuances had fallen further
to SEK 187 billion. Furthermore, guarantees amounting to
SEK 12.5 billion have been repurchased.
While Sweden had discontinued its bank recapitalisation
scheme on 17 February 2010, it continued to hold a 19.9%
ownership stake in Nordea Bank AB, the only institution
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European Commission decisions
N69/2009 and N436/2009.
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that had received capital under the scheme. This
government investment of approximately EUR 515 million
served to maintain Sweden‘s pre-existing pro rata
ownership share in Nordea. The recapitalisation scheme,
which initially became effective on 10 February 2009,
allowed Sweden to provide capital to eligible banks on
equal terms with private investors, on the condition that at
least 30% of the investment is made by private investors.
SEK 50 billion of public funds were available for the
scheme.
Sweden continues to retain a risk position on a specific
exposure of Carnegie Bank, the only remainder of public
assistance after Sweden had concluded the unwinding and
disposal of Carnegie Bank on 30 April 2010. Carnegie
Bank had received a SEK 2.4 billion liquidity assistance in
October 2008, and a loan of SEK 2.41 billion on
10 November 2008. The bank also benefitted from a
guarantee provided under the Swedish guarantee scheme
(see above). Carnegie fell into state ownership on
10 November 2008 and was sold, on 19 May 2009 to a
Swedish venture capital firm selected by auction to which a
significant number of domestic and foreign bidders were
invited.

European Commission decisions
NN64/2008 and NN18/2010.

Sweden continues to guarantee a EUR 400 million loan
from the EIB to Saab Automobile AB. The loan was taken
on 12 February 2010 to co-finance Saab's business plan in
the light of its sale by General Motors, its previous owner,
to Dutch carmaker Spyker Cars N.V. The loan has been
taken to finance a project concerning research and
engineering activities in 2009-2012 related to automotive
fuel efficiency aiming at achieving CO2 emission targets set
by the EU Commission and safety.

European Commission decision
N541/2009;

On 22 December 2010, Sweden provided a state guarantee
for a SEK 3.55 billion loan from the European Investment
Bank (EIB) to Volvo Cars. The loan seeks to finance
Volvo‘s efforts to develop new car models that meet higher
environmental standards. Chinese automaker Geely
acquired Volvo from Ford in August 2010; Volvo
continues to have operations in Sweden.

European Commission decision
N520/2010;

―EIB loan to Saab‖, EIB press
release, 12 February 2010.

―State guarantee for Volvo Cars' EIB
loan‖, Ministry of Enterprise, Energy
and Communications press release,
22 December 2010

Switzerland
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

None during reporting period.

Turkey
Investment policy
measures

On 6 October 2010, Turkey clarified and simplified the
rules applicable for acquisitions of real estate by foreignowned Turkish companies. The new ―Regulation on
Acquisition of Real Estate Ownership and Limited Rights in
rem by Foreign-Owned Companies‖, which abolished rules
passed in 2008.

6 October 2010

Regulation on Acquisition of Real
Estate Ownership and Limited Rights
in rem by Foreign-Owned
Companies, Official Gazette
No. 27721 dated 6 October 2010.

On 23 October 2010, Turkey issued rules on the
registration of public offerings and sales of foreign capital
market instruments and depository receipts in Turkey.
Among other issues, the Communiqué Regarding the Sale
and Registration with the Capital Markets Board of
Foreign Capital Market Instruments and Depository

23 October 2010

Communiqué Regarding the Sale and
Registration with the Capital Markets
Board of Foreign Capital Market
Instruments and Depository Receipts
Serial: III, No: 44, Official Gazette
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Date

Receipts abolishes the requirement to conduct public
offerings of foreign stocks in Turkey through depository
receipts.
Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

None during reporting period.

Source
No. 27738 dated 23 October 2010.

United Kingdom
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

The UK continued to hold positions resulting from the
implementation of the Government Credit Guarantee
Scheme (CGS) as well as the recapitalisation scheme; both
schemes were introduced in October 2008 and were
discontinued on 28 February 2010. UK-incorporated
financial institutions, including subsidiaries of foreign
institutions with substantial business in the UK, were
eligible for the scheme. The limit on guarantees was set to
GBP 250 billion, and GBP 50 billion were initially set
aside for recapitalisation. As of 27 November 2009, the
implementation of the schemes had led to government
guarantees of debt to an amount of GBP 133 billion under
the CGS, and as of 8 June 2009 the UK held
GBP 14.7 billion in capital of financial institutions, down
from GBP 37 billion in mid-April 2009.

European Commission decisions,
N507/2008, N650/2008, N193/2009,
N537/2009 and N677/2009.

The British Government continued to extend guarantees to
banks resulting from the implementation of the Working
Capital Guarantee Scheme. This scheme, which had come
into effect on 24 March 2009 and was superseded in
November 2009 by the broader Asset Protection Scheme,
provided public guarantees on up to 50% of participating
banks‘ portfolios of working capital loans with less than 12
months to maturity. All UK banks were offered guarantees
up to a total of GBP 10 billion, but only two banks –Royal
Bank of Scotland Group (RBS) and Lloyds Banking Group
(LBG) participated in the scheme and obtained guarantees
to cover GBP 2.2 billion of loans totalling GBP 4.4 billion.
Through lending agreements, participating banks were
required to increase lending on commercial terms to SMEs
and mid-sized corporate UK businesses. Existing Working
Capital Scheme guarantees expire on 31 March 2011 at the
latest.

European Commission decision
N111/2009.

The British government continued to hold financial
positions it had taken in banks as the financial crisis
unfolded. Restructuring of these banks—Northern Rock,
Lloyds HSOB, Royal Bank of Scotland, and
Bradford&Bingley—which had come under state
ownership following significant state support, moved
forward as these banks began divesting as mandated in
their respective restructuring plans. Thus the British
government held equity in the following banks,
administered by UK Financial Investments Ltd (UKFI):

―UK Financial Investments Limited
(UKFI) Annual Report and Accounts
2009/10‖, UKFI, 26 July 2010.

– The two entities that resulted from the split of former
Northern Rock on 1 January 2010 remained in
government ownership. Northern Rock entered into
public ownership as it had received government support
including recapitalisation measures of up to

European Commission press release
IP/09/1600.
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―Expressions of interest for the
provision of corporate finance
advice‖, UKFI public notice,

Description of Measure

Date

GBP 3 billion, liquidity measures of up to
GBP 27 billion and guarantees covering several billion
GBP. The operational part, Northern Rock plc, is
planned to be sold to a third party at a yet undetermined
date. In mid-January 2011, UKFI invited expressions of
interest from corporate finance advisers to evaluate the
strategic options for Northern Rock for a later
reprivatisation.
– On 1 October 2010, UKFI created UK Asset Resolution
Limited (UKAR) as the single holding company for
Northern Rock (Asset Management) plc (NRAM) and
Bradford&Bingley plc (B&B). Both Northern Rock
(Asset Management) plc and Bradford & Bingley plc are
fully government owned and hold illiquid assets of
former Northern Rock and Bradford&Bingley,
respectively. UKAR will run down past loans and
eventually be liquidated. Bradford&Bingley had been
split, partly sold and liquidated in September 2008.

Source
17 January 2011.

1 October 2010

―UK Asset Resolution Limited‖, UK
Financial Investments press release,
1 October 2010.

– While Royal Bank of Scotland (RBS) continued to
divest parts of its business in the reporting period as
required under the restructuring plan that the European
Commission had approved on 14 December 2009, the
British government continued to hold, as of June 2010,
83.18% of RBS. This equity holding results from capital
injections of over GBP 45 billion and guarantees of more
than GBP 280 billion from the British Government
under the Asset Protection Scheme.

Ongoing

European Commission decisions
N422/2009 and N621/2009.

– The British government continued to hold a 41% stake in
Lloyds Banking Group that results from earlier financial
assistance. In line with the restructuring plan for the
bank that the European Commission accepted on
18 November 2009, Lloyds divested certain assets
during the reporting period.

Ongoing

European Commission decision
N428/2009.

The UK prolonged until 31 December 2011 only one of its
five temporary framework schemes for the non-financial
sectors: The Framework scheme for the granting of small
amount of compatible aid up to EUR 500 000 per company
in the period from 2009-2011. The overall budget of the
scheme, which came into effect on 4 February 2009, is set
at EUR 500 million. In April 2010, the UK reported that
only 1.1% of the budget allocated for this scheme had been
used.

Ongoing

European Commission decisions
N43/2009 and SA.32110.

– a scheme for the provision of loan guarantees, which
entered into effect on 27 February 2009. Guarantees
could be granted until 31 December 2010. The budget
allocation for this as well as the schemes notified as
N72/2009 and N257/2009 shared a common budget
allocation of GBP 8 billion in 2009 and 2010.

Until
31 December
2010

European Commission decision
N71/2009.

– a scheme for granting subsidised public loans, loan
guarantees and interest rate subsidies for investment
loans for the production of "green" products (i.e.
products that comply with or overachieve EU
environmental product standards that have been adopted
but are not yet in force).

Until
31 December
2010

European Commission decision
N72/2009.

– a scheme for subsidised interest rates, which initially
came into effect on 14 May 2009. At the inception of the
scheme, the British authorities estimated that up to 500
enterprises would benefit from the scheme. At the
inception of the scheme, the UK authorities estimated
that over 1000 companies would benefit from the
scheme.

Until
31 December
2010

European Commission decisions
N257/2009 and N460/2009.

On 2 November 2010, Treasury lifted the guarantees
covering wholesale liabilities of Northern Rock plc,
excluding certain fixed term wholesale deposits that
existed on 1 January 2010 and which are guaranteed to
maturity.

―Royal Bank of Scotland: details of
Asset Protection Scheme and launch
of the Asset Protection Agency‖, HM
Treasury release, December 2009.

The British Government discontinued the remaining four
temporary framework schemes for the non-financial sectors
on 31 December 2010:
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– a scheme, introduced on 29 March 2010, that allows the
provision of small amounts of compatible aid to primary
agricultural producers. At the inception of the scheme,
the British authorities estimated that the budget of the
present scheme will not exceed GBP 20 million but
would benefit more than 1000 enterprises.

Until
31 December
2010

European Commission decision
N71/2010.

United States
Investment policy
measures

None during reporting period.

Investment
measures relating
to national
security

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

The United States continued to wind down positions that it
had acquired during the implementation of the Troubled
Assets Relief Program (TARP). Authority to make
commitments under TARP expired on 3 October 2010.
TARP had initially been established pursuant to the
Emergency Economic Stabilization Act of 2008 (EESA).
TARP had been extended on 9 December 2009. The overall
budget of TARP had been revised to USD 475 billion,
down from USD 700 billion originally authorised.
Operations related to the TARP components were as
follows:

―Troubled Assets Relief Program
(TARP), Monthly report to Congress
is pursuant to Section 105(a) of the
Emergency Economic Stabilization
Act of 2008‖ – August 2010;
―TARP Repayments Reach $181
Billion‖, Government Press Release,
5 April 2010;
―Troubled Asset Relief Program:
Two Year Retrospective‖,
Department of Treasury, 5 October
2010;
Daily TARP Update, US Treasury
note, 16 February 2011.

– Treasury continued to receive repayments and to dispose
of assets acquired under the Capital Purchase Program
(CPP). The programme was designed to strengthen the
capital bases of US banks as the Treasury bought stock
or warrants from individual institutions ranging from
USD 300,000 to USD 25 billion. The programme was
open for new entrants from 14 October 2008 until
31 December 2009. The total amount of commitments
under the programme was almost USD 205 billion, and
707 US financial institutions benefitted from the scheme.
During the reporting period, Treasury continued to
receive repayments on the investments. As of
15 February 2011, total outstanding investment stood at
USD 30.9 billion, and USD 171 billion had been repaid.
On 15 February 2011, Treasury continued to have
investments in 508 financial institutions; 107 institutions
had fully bought back the capital, and an additional 28
institutions have left the Capital Purchase Program
(CPP) through moving from the CPP to the CDCI.
On 14 January 2011, Treasury announced the disposal of
certain warrant positions received under the Capital
Purchase Program (CPP), the Targeted Investment
Program (TIP) and as part of a loss-sharing agreement
through auctions. An auction agent has been designated
for these auctions.

TARP Transaction Report
16 February 2011 for period ending
14 February 2011;

– On 15 February 2011, Treasury continued to hold
investments of a cumulative amount of USD 570 million
in 84 financial institutions under the Community
Development Capital Initiative (CDCI), a component
introduced under TARP on 3 February 2010. The
investments had been concluded on 30 September 2010;
none of the investments had been repaid as of 14 January
2011. Investments in individual banks under the
programme range from USD 7000 to almost
USD 80.9 million. No fixed date is set for repayment of
the capital.

―Treasury Announces Special
Financial Stabilization Initiative
Investments of $570 million in 84
Community Development Financial
Institutions in Underserved Areas‖,
Treasury press release, 30 September
2010;

– The Treasury also continues to hold securities resulting
from investments of USD 368 million under the Small
Business and Community Lending Initiative (SBA 7a

TARP Transaction Report
16 February 2011 for period ending
14 February 2011.
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Troubled Assets Relief Program
(TARP), Monthly report to Congress
is pursuant to Section 105(a) of the
Emergency Economic Stabilization
Act of 2008 – August 2010,
10 September 2010;
―Warrant Disposition Report,
Update June 30, 2010‖, Treasury
publication;
―Troubled Asset Relief Program:
Two Year Retrospective‖,
Department of Treasury, 5 October
2010, pp. 25-27 and p. 33;
―Treasury Announces Intent to Sell
Warrant Positions in Public Dutch
Auctions‖, Treasury press release,
14 January 2011.

TARP Transaction Report
16 February 2011 for period ending
14 February 2011.
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Source

Program). Under the programme, Treasury purchased
securities backed by SBA loans – loans to SMEs –
between March and September 2010. Maturities of these
securities reach until 2035.
– In early 2011, Treasury concluded the disposal of its
7.7 billion shares of Citigroup which had received
government investments of USD 45 billion under TARP.
The sale was made in five tranches through a sales agent
and an underwritten public offering. On 30 September
2010, Treasury had also disposed of warrants it had
received under the Asset Guarantee Program (AGP).

TARP Transaction Report
16 February 2011 for period ending
14 February 2011;

– Treasury has disposed of parts of the assets resulting
from the Automotive Industry Financing Program
(AIFP), in which Treasury had invested
USD 81.3 billion. On 18 and 26 November 2010, the US
Government reduced its former 60.8% stake in New GM
to 33.3%. GM also repaid the USD 2.1 billion of
preferred stock that Treasury held in the company.

TARP Transaction Report
16 February 2011 for period ending
14 February 2011;

As of 15 February 2011, Treasury also owned 9.9% of
the equity in New Chrysler and had USD 7.1 billion of
loans outstanding to New Chrysler. Treasury also has
loans of USD 3.5 billion outstanding to CGI Holding
LLC. A USD 1.9 billion Treasury loan to Old Chrysler
was extinguished when Old Chrysler‘s liquidation plan
was approved in April 2010.

―Troubled Assets Relief Program
(TARP), Monthly report to Congress
is pursuant to Section 105(a) of the
Emergency Economic Stabilization
Act of 2008‖ – August 2010.

– As of 15 February 2011, Treasury continues to hold a
stake of 73.8% in Ally Financial (formerly GMAC), a
bank holding company providing automotive finance,
mortgage operations, insurance and commercial finance.
The Treasury also holds USD 5.9 billion of convertible
preferred stock in Ally Financial. The holdings result
from the conversion or exchange of existing government
investments and an additional investment that took place
on 30 December 2009, each under the Automotive
Industry Financing Program (AIFP). On 1 March 2011,
the Treasury announced a public offering of its
approximately USD 2.7 billion Trust preferred securities
in Ally, which it received in connection with this
conversion.

TARP Transaction Report
16 February 2011 for period ending
14 February 2011;

The Treasury has set out principles for the exercise of its
voting rights in New GM, New Chrysler, and Ally
Financial. These include that Treasury does not intend to
participate in the day-to-day management of any company
in which it has an investment. Treasury intends to exercise
its right to vote only on four matters: board membership;
amendments to the charter and bylaws; liquidations,
mergers and other substantial transactions; and significant
issuances of common shares.

Financial Stability Oversight Board
Quarterly Report to Congress for the
quarter ending March 31, 2010,
p. 51.

‖Treasury announces further sales of
Citigroup securities and cumulative
return to taxpayers of $41.6 billion‖,
Treasury Press release, 30 September
2010.

―Troubled Asset Relief Program:
Two Year Retrospective‖,
Department of Treasury, 5 October
2010, p. 45;

―Troubled Asset Relief Program:
Two Year Retrospective‖,
Department of Treasury, 5 October
2010, p. 28.
―Treasury Announces Public
Offering of Ally Financial Inc.
TruPs‖, Treasury department press
release, 1 March 2011.

―Troubled Assets Relief Program
(TARP), Monthly report to Congress
is pursuant to Section 105(a) of the
Emergency Economic Stabilization
Act of 2008‖ – March 2010, p. 18;
―Troubled Asset Relief Program:
Two Year Retrospective‖,
Department of Treasury, 5 October
2010.

While the Term Asset-Backed Securities Loan Facility
(TALF), a component of TARP, had been closed on 30 June
2010, loans of approximately USD 43 billion provided
under TALF remained outstanding. TALF loans have a
maturity of three years. The TALF, part of TARP‘s
Consumer and Business Lending Initiative and operated
jointly by Treasury and the FRBNY, sought to make credit
available by restarting the asset-backed securities market.
Under the programme, FRBNY was entitled to extend up to
USD 43 billion in loans, down from USD 200 billion
initially. Treasury provided a guarantee of up to 10 % of this
amount, i.e. USD 4.3 billion. Eligible to participate in the
programme were U.S. companies, including U.S.-organised
subsidiaries of foreign-owned companies as long as the
subsidiaries conducted significant operations or activities in
the United States and the U.S. subsidiary was not directly or
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―Troubled Asset Relief Program:
Two Year Retrospective‖,
Department of Treasury, 5 October
2010, p. 34;
―Term Asset-Backed Securities Loan
Facility (TALF) Frequently Asked
Questions‖, Federal Reserve release,
3 March 2009.

Description of Measure

Date

Source

indirectly controlled by a foreign government.
Treasury and the Federal Deposit Insurance Corporation
(FDIC) retain USD 5.2 billion of trust preferred securities
of Citigroup, as well as warrants. These assets result from a
loss-sharing agreement between the Treasury, the Federal
Deposit Insurance Corporation (FDIC), the Federal Reserve
Bank of New York and Citigroup Inc. that was terminated
on 23 December 2009. The agreement had originally
covered a pool of USD 301 billion in assets.

Termination Agreement,
23 December 2009.

The US Government continued to prepare the unwinding of
financial assistance to AIG that had, at an earlier stage of
the financial crisis, exceeded USD 182 billion. By
30 September 2010, federal exposure had been brought
down to USD 124.6 billion, and proceeds from subsequent
IPO of AIG subsidiary AIA in late October 2010 and the
sale of ALICO in November 2010 further reduced the
outstanding amount. On 14 January 2011, AIG concluded
the implementation of its restructuring plan, repaid
outstanding debt to the Treasury, the Federal Reserve Bank
of New York (FRBNY), and the AIG Credit Facility Trust,
and exchanged various forms of government support into
common shares. These steps resulted in Treasury owning
approximately 92% of AIG. Treasury is expected to begin
selling parts of its holdings in March 2011 through four
underwriting financial institutions, Bank of America Corp.,
JPMorgan Chase & Co., Goldman Sachs Group Inc. and
Deutsche Bank AG.

TARP Transaction Report
16 February 2011 for period ending
14 February 2011;

The US also continued to grant support to companies in the
non-financial sectors under the American Recovery and
Reinvestment Act of 2009, notably as grants for energy
efficiency and renewable energy property.

―What AIG Owes the U.S.
Government (Updated as of
September 30, 2010)‖, AIG corporate
information.
―Troubled Asset Relief Program –
Third Quarter 2010 Update of
Government Assistance Provided to
AIG and Description of Recent
Execution of Recapitalization Plan‖,
GOA, January 2011.
―AIG executes Plan to Repay U.S.
Government‖, AIG news release,
14 January 2011.
Ongoing

American Recovery and
Reinvestment Act, 2009;
―Implementing the American
Recovery and Reinvestment Act of
2009 (Recovery Act)‖, Treasury
website.

European Union
Investment policy
measures

None during reporting period.

Emergency and
related measures
with potential
impacts on
international
investment

The EU limits and controls Member States‘ aid to industries
or individual companies under the EU competition policy
framework of the Common Market as set out in articles 107109 TFEU (previously articles 87-89 of the TEC). This
regime seeks to avoid distortions of competition that could
result from State aid intervening in the economy.

Ongoing

The specific situation of the financial crisis and its impact
on the real economy has led the European Commission to
temporarily adapt the EU State aid policies in order to
enhance Member States‘ flexibility for their response to the
crisis. These modifications concerned first the financial
sector—from autumn 2008 onwards—and, subsequently,
from December 2008 on, the real economy and were set out
in a series or Communications from the Commission to
ensure transparency, predictability and homogenous
administration of the supervisory regime.
The first series of Communications for the financial and
non-financial sectors was applied, with only limited
modifications throughout the first two years since the crisis
broke, the Commission issued two Communications on
1 December 2010 that take account of the gradual
improvement of the economic situation in European Union
member states.
Financial sector
The European Commission continued to review guarantee
and recapitalisation schemes that EU-member States
notified or re-notified to the Commission. As set out in its
earlier Communications, the Commission‘s approval of
such schemes is limited to 6 months, requiring EU-member
states to re-notify the schemes periodically if they wished
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Ongoing

Communication from the
Commission - The application of
State aid rules to measures taken in
relation to financial institutions in
the context of the current global
financial crisis, OJ C270, 25 October

Description of Measure

Date

to extend them. This requirement enables the Commission
to ensure consistency and effectiveness; impose
adjustments to the schemes, in particular in light of issues
raised by Member states or other parties; and eventually
withdraw approval of state aid once conditions that
warranted them have abated. The regular reviews of the
schemes are publicly available and include an assessment
of the operation and application of the schemes.
Based on a review of EU-member states‘ guarantee
schemes, the European Commission adapted its practice of
approval of guarantee schemes to the improved conditions
on financial markets, leading to more exigent conditions for
the approval of such schemes. These adjustments include
notably: pricing of guarantees that are closer to market
conditions in order to reduce distortion of competition
resulting from government support; and the introduction of
thresholds of state-guarantees that trigger a mandatory
viability review. EU member States that had guarantee
schemes open for new entry beyond 30 June 2010 were
required to provide a mid-term review by October 2010 on
the operation of these schemes with a view to prepare
potential further tightening of conditions of such schemes.
The Commission carries out formal investigation
procedures that involve a thorough review of the
compatibility of the overall support that individual financial
institutions had received with the restrictions imposed on
state aid. The reviews constitute an element of the
framework in place to control and limit discrimination of
competitors and distortion of market conditions.
The Council of the European Union has also agreed on
common principles for exit strategies for the financial
sector. It formulated agreed principles for the design of exit
strategies and unwinding financial support schemes by EUmember states that are planned to start in 2011 at the latest.
In early 2011, the European Commission estimated that all
EU Member states combined provided the financial about
EUR 2,3 trillion in 2008 and 2009. In 2009, the total
assistance to the financial sector was EUR 1,1 trillion,
consisting of EUR 827 billion in guarantees on bank
liabilities, EUR 141 billion in capital injections,
EUR 110 billion on the relief of impaired assets, and
EUR 29 billion in liquidity and bank funding support.

Source
2008, p. 8;
Communication from the
Commission—the recapitalisation of
financial institutions in the current
financial crisis: limitation of aid to
the minimum necessary and
safeguards against undue distortions
of competition, OJ C 10, 15 January
2009, p. 2;
Communication from the
Commission on the treatment of
impaired assets in the Community
banking sector, OJ C72, 26 March
2009, p. 1;
―Communication from the
Commission on the return to viability
and the assessment of restructuring
measures in the financial sector in
the current crisis under the State aid
rules‖, OJ C 195, 19 August 2009,
p. 9.
―Communication from the
Commission on the application, from
1 January 2011, of State aid rules to
support measures in favour of banks
in the context of the financial crisis‖
, "DG Competition's review of
guarantee and recapitalisation
schemes in the financial sector in the
current crisis", p. 2.
―DG Competition staff working
document: The application of state
aid rules to government guarantee
schemes covering bank debt to be
issued after 30 June 2010‖, 30 April
2010.
Conclusions of the Council of the
European Union (document
EUCO6/09 dated 11 December
2009), paragraphs 9-11, referring to
the Conclusions of the Council of the
European Union (ECOFIN)
(document 17066/09 dated
3 December 2009).
Speech by Joaquín Almunia,
delivered on 2 February 2011.

Non-financial sectors
The Commission also continued to assess the compliance
of member governments‘ support to companies in nonfinancial sectors with the state aid and internal market
rules. The benchmark for the Commission‘s assessment
until 31 December 2010 was the Temporary Community
Framework for State aid measures to support access to
finance in the current financial and economic crisis. This
Framework temporarily relaxes State aid restrictions based
on article 107(3)(b) TFEU (formerly article 87 EU-treaty);
it also seeks to ensure that emergency interventions were
not made dependent on decisions regarding investment or
commitments concerning the location of production within
the EU.
The Temporary Framework was initially adopted on
17 December 2008 and slightly amended on 25 February
2009, 28 October 2009 and on 8 December 2009. As it
expired on 31 December 2010, the Commission replaced it
with a new Communication that will expire on
31 December 2011. This change abolishes some support
schemes, reduced the scope of application of others and
redefined the conditions of aid granted to companies.
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Temporary framework for State aid
measures to support access to
finance in the current financial and
economic crisis (2009/C16/01), OJ
of 22 January 2009.
A consolidated version, taking into
account amendments adopted on
25 February 2009 (Communication
from the Commission—Amendment of
the Temporary framework for State
aid measures to support access to
finance in the current financial and
economic crisis, and applicable from
25 February 2009 onwards) was
published in OJ C83 of 7 April 2009.
―Communication of the Commission:
Temporary Union framework for
State aid measures to support access
to finance in the current financial
and economic crisis‖, (2011/C 6/05)
OJ of 11 January 2011.

Annex: Methodology – Coverage, definitions and sources
Reporting period. The reporting period of the present document is from 16 September 2010 to
15 February 2011. An investment measure is counted as falling within the reporting period if new policies
were prepared, announced, adopted, entered into force or applied during the period. That certain policies
had been under development before the financial and economic crisis unfolded does not prevent it from
being included in this inventory.
Definition of investment. For the purpose of this report, international investment is understood to
include all international capital movements, including foreign direct investment.
Definition of investment measure. For the purpose of this report, investment measures by recipient
countries consist of those measures that impose or remove differential treatment of foreign or non-resident
investors compared to domestic investors. Investment measures by home countries are those that impose or
remove restrictions on investments to other countries (e.g. attaching restrictions on outward investments as
a condition for receiving public support).
National security. International investment law, including the OECD investment instruments,
recognises that governments may need to take investment measures to safeguard essential security interests
and public order. The investment policy community at the OECD monitors these measures to help
governments adopt policies that are effective in safeguarding security and to ensure that they are not
disguised protectionism.
Emergency measures with potential impacts on international capital movements. International
investment law also recognises that countries may need flexibility in designing and implementing policies
that respond to crises. For example, the OECD investment instruments provide for derogations to
liberalisation commitments "if its economic and financial situation justifies such a course of action" but
imposes time limits on such derogations and asks members to "avoid unnecessary damage" to others.13 The
emergency measures, which in practice focus mainly on financial services and automobiles, include:
ad hoc rescue and restructuring operations for individual firms and various schemes that give rise to capital
injections and credit guarantees. The inventory also lists emergency schemes that provide cross-sectoral
aid to companies.
To keep the size of the report manageable, a fairly narrow definition of emergency measure has been
used. The report classifies an ―emergency or related measure with potential impacts on international
investment‖ as: any measure that a government has identified as having been enacted to deal with the crisis
and its immediate consequences; and that may have a direct or indirect impact on foreign investment and
that may differentiate between domestic and foreign or non-resident investors,14 or that raises barriers to
outward investment. This includes programmes that permit rescues or restructuring of individual firms, or
lending, guarantees or other aid schemes for individual companies. In addition, the measures must be
expected to have an impact on international capital flows (e.g. schemes that influence the pattern of entry
and exit in globalised sectors such as automobiles and financial services).
With the gradual recovery from the crisis, the designation by a government that a given measure
responds to the crisis becomes an increasingly uncertain criterion. Some schemes support individual
companies or companies in specific sectors to adapt to new economic conditions resulting from the crisis.
For instance, some governments provide support to the automotive industry for the development of more
energy-efficient vehicles to compete more successfully in global markets. In many cases, such government
support makes reference to the difficulties companies face in obtaining loans in credit markets that have
not fully recovered from the disruptions of the crisis. While the present inventory still attempts to provide a
complete list of such measures, even reporting in this area becomes increasingly difficult.
13

See article 7 paragraphs a., d., and e. of the OECD Codes of Liberalisation.

14

The existence of differentiation does not itself imply discrimination against foreign or non-resident investors or
investment.
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Measures not included. Several types of measures are not included in this inventory:
 Fiscal stimulus. Fiscal stimulus measures were not accounted for unless these contained
provisions that may differentiate between domestic and foreign or non-resident investors.
 Local production requirements were not included unless they apply de jure only to foreign
firms.
 Visas and residence permits. The report does not cover measures that affect visa and residence
permits as business visa and residency policy is not deemed likely to be a major issue in
subsequent political and economic discussions.
 Companies in financial difficulties for other reasons than the crisis. A number of countries
provided support to companies in financial difficulties – in the form of capital injections or
guarantees – in particular to state-owned airlines. Where there was evidence that these
companies had been in substantive financial difficulties for other reasons than the crisis, these
measures are not included as "emergency measures".
 Central Bank measures. Many central banks adopted practices to enhance the functioning of
credit markets and the stability of the financial system. These measures influence international
capital movements in complex ways. In order to focus on measures that are of most relevance
for investment policies, measures taken by Central Banks are not included unless they involved
negotiations with specific companies or provided for different treatment of non-resident or
foreign-controlled enterprises.
Sources of information and verification. The sources of the information presented in this report are:
 official notifications made by governments to various OECD processes (e.g. the Freedom of
Investment Roundtable or as required under the OECD investment instruments);
 information contained in other international organisations‘ reports or otherwise made available
to the OECD Secretariat;
 other publicly available sources: specialised web sites, press clippings etc.

__________
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www.oecd.org/daf/investment/foi

