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Background 

The OECD and the CAF - Latin American Development Bank, co-organized this second meeting 

of the Latin American Network on Corporate Governance of State-Owned Enterprises (the 

Network) with the support of the Spanish Government, and with Corporación FONAFE of Peru 

serving as the host.  

The objective of the Network is to enhance SOE governance in Latin America through an 

ongoing exchange of experience and knowledge on SOE governance policies, practices and 

reforms, using the OECD Guidelines on Corporate Governance of State-Owned Enterprises as 

the main conceptual framework for discussion.  

This year’s meeting featured active discussions among 116 registered participants from 15 

countries from Latin America, OECD member countries as well as from the Asia-Pacific.  Latin 

American participants included representatives of Argentina, Bolivia, Brazil, Chile, Colombia, 

Ecuador, Mexico, Paraguay, Peru, Uruguay, CAF and the Inter-American Development Bank.  

New Zealand, Norway, Spain, Turkey, the United States, the Asian Development Bank, IMF, 

World Bank and OECD were also represented. 

This document presents a brief Summary Record of the main points made on each of the 

presentations that took place during the meeting. 

 

 

October 11, 2012    DAY 1 

 

Welcoming remarks  

 

 Laura Calderón, Vice-minister of the Ministry of Economy and Finance, Peru  

In her welcoming remarks, Vice-minister Calderón indicated that the Ministry of Economy and 

Finance of Peru is evaluating the different mechanisms for listing the companies on the stock 

exchange with the objective of reducing the infrastructure gap and improving the services that 

they offer. Additionally she stated that the inclusion of the companies on the stock exchange 

will support the adoption of better corporate governance practices, which will permit the 

generation of higher standards of transparency and business management. She concluded by 

praising the opportunity to make known the experiences of other countries in good corporate 



governance practices and thanked the initiative of the OECD and CAF, as well as the support of 

FONAFE in the holding of the meeting. 

 

 Miguel Mora, Member of the Corporate Governance Committee of the OECD and 

Senior Advisor, Spanish Ministry of Economy and Competitiveness  

Mr. Mora highlighted the fact that this second edition has started to fulfill the objectives 

established in the first meeting since, at present, the network is made up of 15 countries while 

last year it was little more than half this figure, which shows the importance of this subject in 

each country and the interest of other regions, even outside of Latin America. He emphasized 

the importance and effectiveness that corporate governance norms and guidelines must have 

in companies with a majority of State capital, considering that the directors are, normally, 

public officials which should not imply a specific political bias in decision making. Finally, he 

thanked FONAFE, as well as the Spanish Government, CAF and the OECD for their support in 

holding the second meeting of the Network.  

 

 Eleonora Silva, Representative Director in Peru, CAF  

Mrs. Silva initially emphasized that CAF is committed to sustainable development and regional 

integration. She stated that since 2004, CAF has been supporting better corporate governance 

practices through the elaboration of guidelines, studies of best practices as well as 

interventions for the adoption of best practices and the holding of events such as meetings of 

the Latin American Corporate Governance Network for SOEs. Public companies are created 

subject to different legal considerations than private companies, which is why CAF joins forces 

to promote efficiency, equity and transparency through good practices of corporate 

governance. The SOE guidelines began to be adapted in 2008, enabling support to be provided 

to 10 companies in the region which obtained positive results. She concluded by commenting 

that the objective of the Network is to exchange knowledge and experiences regarding good 

practices of corporate governance, supported by the guidelines established by CAF and the 

OECD.  

 

Session 1: SOE Governance Landscape in Latin America: Trends in Ownership Arrangements  

Discussion in this session was based on a survey of Latin American countries intended to 

provide insight into how different countries in Latin American and OECD countries exercise 

ownership (centralized, coordinated or de-centralized), extent and types of SOEs in different 

countries and how they are defined, and the differing ownership requirements associated with 

different types of SOEs (listed, commercially oriented, socially or public policy-oriented, etc.).  

 

Moderator: Mr. Titto Almora, CEO, FONAFE, Peru  

Speakers:  

 Daniel Blume, Senior Policy Analyst, OECD  



In his presentation Mr. Blume described the main results of the survey on “Ownership 

Oversight and Board Practices for Latin American State-Owned Enterprises”, carried out by the 

OECD, in 7 Latin American countries. The study reveals similar tendencies in Latin America in 

comparison to trends in the OECD countries, with an increasing number of countries adopting 

or considering centralized models or coordinated mechanisms to implement improvements in 

the corporate governance of SOEs.  He highlighted that Peru and Chile have SOEs that belong 

to central organisms, while Argentina, Colombia and Mexico adopt a decentralized model, and 

Brazil and Ecuador have developed a hybrid model. Additionally, he suggested that corporate 

governance treatment should be differentiated according to the nature of the SOEs, whether 

they are oriented towards public services and public policy objectives, or commercial 

objectives, without excluding those with mixed objectives. Mr. Blume concluded with 

questions for the participants, which include the main challenges for the adoption of 

centralized and decentralized models, as well as the most effective strategies for 

implementing best corporate governance practices in SOEs.  

 

 Titto Almora, CEO, Corporación FONAFE, Peru  

Following the comments of the Vice-minister, Mr. Almora commented on the efforts made by 

FONAFE to strengthen the mechanisms to list SOEs on the stock exchange, with the objective 

of improving their corporate governance practices and generating a market discipline so that 

later, to the extent that they are prepared, those companies can go public. Additionally, he 

offered relevant details about how FONAFE has strengthened its corporate governance in 

order to be an example for the 35 SOEs belonging to the Corporation (of which 10 are already 

listed on the Lima Stock Exchange). This has been done through an improvement in its 

administrative processes, internal control and competence-based management, as well as the 

possibility of the inclusion of private capital and a board of directors with independent 

members in the companies that fall within the scope of FONAFE. 

 

 Luis Eduardo Arango, Ministry of Finance and Public Credit, Colombia  

Mr. Arango pointed out at the beginning of his presentation that the listing of SOEs on the 

stock exchange has encouraged improvement in corporate governance practices. He 

contributed to the discussion the position of Colombia with regard to share ownership, which 

is dispersed in State entities, since not only is the Government a shareholder, but State-

dependent entities also possess shares in companies; generating greater complexity in 

determining the structure of the boards of directors. He added that it has been shown that not 

only the board of directors but also senior management influences good corporate governance 

practices. In these cases, the members of the board are not totally independent. He concluded 

by clarifying that it is important to determine the objective of the company, as well as the type 

of management that it must have, whether centralized, decentralized or dual, in order to align 

the company with the role of the State. 

 

 Zehra Sahin Ilkorkor, Senior Treasury Specialist, Turkish Treasury General Directorate 

of SOEs  



Ms. Sahin presented the case of Turkey, where the SOEs function under the dual system where 

the government is the owner of the companies but the board of directors is made up of 

representatives of the Treasury and from the ministerial sector. The roles are clearly divided. 

The Treasury proposes the financial objectives, reports on the performance of the SOEs to the 

ministry of the sector that it belongs to, and carries out the capital transfers. The ministerial 

sector is in charge of overseeing the fulfillment of the objectives of public policy and impact on 

its sector, and appoints the majority of the board of directors. Nevertheless, she explained that 

there is not a clear separation between management and the board of directors since, 

although the company is designated as being autonomous, in practice the members must 

follow the guidelines of the ministry, in view of the fact that there is no audit of the 

relationship of the ministry with the board of directors of the SOEs. Finally, she clarified that 

the greatest challenge that exists in Turkey is finding a balance between the proprietary 

agencies, the treasury and the ministry, since they may have differing or conflicting interests 

which can produce great difficulty in achieving the objectives of the SOEs. She concluded that 

the updating of the norms and laws for the administration of the SOEs began in 2003 but it has 

not been possible to enact them due to conflicting views among different political interests.  

 

Interventions of session 1: 

 It is important to analyze the role of centralized management in order to analyze the 

possibility of applying this scheme in countries where the SOEs belong to more 

decentralized governments with autonomy (Argentina and Brazil for example). 

 The role of finance ministries can be questioned since they tend to have very short 

term objectives and the administration of the SOEs must also consider long term 

objectives. 

 The responsibility of the directors is in some way very high, since they must assume a 

high risk without adequate compensation or protection. 

 Beyond the problem of whether the SOE is decentralized, centralized or dual, what is 

important is the will of the management and the board of directors to adopt good 

corporate governance practices. 

 Each country has its experiences but the objective is to establish guidelines to govern 

this subject and that are respected by all, including the different options and perspectives 

of each country.  

 

Session 2: Looking beyond Latin America: SOE Governance Experience in Europe and the 

Asia/Pacific  

This session offered two keynote speakers to provide insights on the challenges and lessons 

learned from experiences of governments and SOEs outside of Latin America in working to 

improve SOE corporate governance.  

Keynote Speakers:  

 Johan Alstad, Deputy Director General, Ministry of Petroleum and Energy, Norway  



In Norway, a clear system of corporate governance is in place. Mr. Alstad commented that the 

application of corporate governance has remained constant over time, constituted by a clearly 

determined philosophy, some prerequisites that apply equally to all SOEs, the roles of the 

owners and regulators are defined, and there is no discrimination among companies, i.e., 

equal treatment to ensure fair competition.  Additionally, he clarified that there is control by 

external and internal audit.  He added that good corporate governance is an added value for 

the shareholders.  SOEs must carry out transactions under an "arm's length" principle, and 

operate under universally applied regulations, principles and a culture that is supportive of 

good corporate governance. He concluded by pointing out that the challenge is in adhering to 

the standards and principles, and that it is necessary to constantly review and supervise the 

SOEs to control their compliance with corporate governance practices. 

 

 Christopher Russell, Consultant, Asian Development Bank (ADB) 

In his presentation Mr. Russell presented the study carried out by ADB, which describes the 

corporate governance reforms of SOEs in the Asia-Pacific islands and the positive impacts of 

their reforms.  SOEs in this region are mainly commercially-oriented and directly compete with 

private companies. The SOEs are entities which seek to be as profitable as private companies, 

highlighting that those companies that do not comply with this requirement operate under 

other classifications and requirements, such as crown entities in New Zealand. He added that 

overall in the Asia-Pacific, SOEs have had a negative impact on economic growth, since they 

contribute marginally to the GDP and absorb many State resources. He clarified that the 

reasons for this impact are due to the fact that there are confusing mandates, absence of 

performance incentives, lack of hard budget constraints and weak accountability, as well as 

weak governance agreements, insufficient technical specification and conflicts of interest. 

However, SOEs in the region that have enacted reforms have achieved dramatically better 

operational results.  Mr. Russell concluded mentioning three necessary characteristics so that 

the SOEs may be successful: a robust legal framework, strong governance arrangements and 

commercialization of the SOEs.  

 

Interventions session 2: 

 Based on the minimization of conflicts of interest, Norway has adopted a “talent spotting” 

system, through which they search on an international level for the people best prepared 

to form part of the boards of directors. 

 In New Zealand, SOEs are in a transitory process, since there is a vision that SOEs in the 

long term erode profitability, since profits are not maximized. For this reason, a dual 

model is being promoted to encourage the improvement of the current SOEs. From their 

perspective, governments are not good at managing companies because there are many 

factors that influence their decisions. 

 

Session 3: Achieving Effective SOE Boards: Latin American and OECD Survey  



Discussion in this session was based on the OECD’s survey of Latin American countries on 

systems for identifying, nominating, appointing, training and evaluating SOE board members 

which was presented at the beginning of the session, followed by a discussion of specific 

country experiences.  

Moderator: Alfredo Ibarguen, Managing Partner, IAAG, Spain  

Speakers:  

 Daniel Blume, Senior Policy Analyst, OECD  

Mr. Blume presented the results obtained in the survey “Ownership Oversight and Board 

Practices for Latin American State-Owned Enterprises”, but this time from the point of view of 

the boards of directors. He emphasized the importance of the boards of directors in the 

organization of the SOEs stood out because of their role as the intermediary between the 

owners and the management of the company. With regard to the results, he specified that the 

composition of the boards of directors are mixed between public officials, individuals 

appointed to represent the public interest and independent directors.  They are evaluated 

whether through self-evaluation mechanisms or evaluation carried out by external parties. He 

clarified that traditionally in Latin America boards of directors have not had a decisive role 

since the ministries have control over management and outrank the role of the board of 

directors. However, he concluded stating that the survey reflects as its main result that this 

last point has begun to change, mainly in countries with strong co-ordinating institutions 

tasked with promoting better corporate governance practices. 

 

 Hugo Caneo, Senior Counsel, SEP, Chile  

In his presentation, Mr. Caneo made reference to the essential elements in corporate 

governance from the perspective of Chile’s ownership entity, the Sistema de Empresas (SEP). 

First, the objectives of the company should be clear, in other words, the board of directors 

should establish objectives in the interests of the company, and it should not acquiesce to the 

directives of the government if they conflict with the company’s interests. Secondly, 

coordination is important since a good team, with sufficient complementarity and experience, 

and most importantly, prudence and common sense, is a requirement. He added that the 

board of directors must be managed in the same way as in private companies. In concluding, 

he explained that an evaluation of the board of directors is carried out as a collegiate entity 

and not separately for each director, mainly because this is what is established by the law of 

private corporations and also, since the evaluations are made anonymously, the directors who 

are not achieving their objectives will be encouraged to improve their performance in the 

board of directors. 

 

 Gustavo Antunes, Brazil Ministry of Planning, Department of SOE Co-ordination and 

Control  

In his remarks, Mr. Antunes explained how the Federal Government of Brazil chose a triple 

model, where the Treasury is the owner of the company, the ministry of the sector 

corresponding to the SOE is in charge of public policies and lastly, the Ministry of Planning is 



responsible for the general coordination. Each SOE must comply with the efficiency 

requirements for its board of directors, where a selection process of its members is carried out 

and the guidelines to be followed by the board are established. Additionally once a year the 

training of its members is encouraged and the performance of the board of directors is 

evaluated. This last point is recent in Brazil, while self-evaluation is obligatory as of this year. 

To conclude he added that the Ministry of Planning does not interfere in the selection of the 

boards; it is only in charge of the management of the evaluation and the definition of the 

salaries and benefits of the members of the board, compensating them in accordance with the 

results obtained in the evaluations. 

 

 Cesar Alejandro Hernandez Alva, Adviser, Ministry of Finance, Mexico  

Mr. Hernández presented the Mexican case, explaining that in his country governments must 

have participation in the management of the SOEs, the boards of directors must be formed in 

their majority by public officials, and even the members of the board and the general manager 

of the SOEs are chosen by the ministry of the sector. Very few SOEs have independent 

members in their boards, even though this is authorized by Mexican law. He explained that the 

only case that differs from these guidelines is Pemex, in which case the board of directors can 

recommend to the ministry the dismissal of the general manager. In his presentation he added 

that SOEs do not have an established limit between the supervision, strategic functions and 

management. He concluded by commenting that in Mexico the boards of directors of the SOEs 

always have a representation from at least two ministries, which implies a dilution of 

responsibilities that can weaken corporate governance practices.  

 

Interventions session 3: 

 It was stressed that the entities which nominate and appoint SOE boards should not have 

any influence on the administration of the companies, i.e. that the board rather than the 

ownership entity should have the authority to appoint or remove managers. It was also 

stated that the boards of directors must be flexible in their mandate so that they can 

modify their structure and numbers of members, based on the strategy of each company 

and also, have a team that is prepared and capable to face the challenges of the SOEs 

under their oversight. 

 It was added that the size of the board of directors for a medium to large-sized SOE is 

estimated to be between 7 and 9 members. Very large companies may have between 11 

and 13 members.  

 While it is often not current practice, ideally the CEO should play a strong leadership role. 

On the other hand there should be no overlapping of responsibilities between the board of 

directors and the general management. 

 It is very frequent that countries appoint public officials to the board of directors that 

provide only their regular salary as payment, rather than separate compensation for 

serving on the board.  This was highlighted as contrary to good corporate governance 



practice, since such a payment structure does not establish incentives for the public 

officials to perform their role on the board of directors. 

 

 

Session 4: Making Reform Happen and Making it Work  

CAF’s consultant led off this session by introducing the work of CAF on the effective 

implementation of corporate governance principles in 10 Latin American SOEs, providing case 

studies for corporate governance improvement. This session then focused on the specific cases 

of Fondo Mivivienda of Peru, Rocafuerte of Ecuador and La Previsora Seguros of Colombia, to 

consider the challenges involved in improving SOE governance and how they are being 

addressed, with a focus particularly on cases to enhance board effectiveness.  

Moderator and Lead Speaker: Andres Bernal, Partner, CGSA  

Mr. Bernal commented that the objective of the session was to raise awareness of the project 

involving 10 SOEs receiving support through the technical assistance of CAF.  The project had 

as its mission to generate knowledge and successful experience to be replicated in Latin 

America, as well as to create awareness regarding corporate governance in the region. He 

commented on the main results of the project, in which it became known that not all of the 

SOEs are commercial companies that generate earnings for the State, since there are service-

providing companies with a social objective, in which case the governance model must be 

different. The States are very active within the SOEs, establishing different mandates for 

different SOEs in the region.  These SOEs’ boards of directors are mostly formed by public 

officials and feature low levels of corporate governance. He concluded that the region has not 

established a regulation model that recognizes the realities of the SOEs, affecting the decision-

making processes and the compensation model of the SOEs, impacting on the competitiveness 

of their organizations. He concluded by presenting the following three cases of successful Latin 

American SOEs. 

Speakers:  

 Luis Angel Piazzon, President of the Board, Fondo Mivivienda, Peru  

As President of the Board of Directors of the Fondo Mivivienda de Peru, Mr. Piazzon presented 

the current status of the fund, explaining that the access to mortgage credit is promoted in 

strata B-, C and D, as well as the generation of housing supply. He added that the objective of 

the fund in the next 3 years is to quintuple its volume of activity to be able to reduce the 

housing deficit in Peru. Fondo Mivivienda currently needs to improve its institutionalism, 

requiring articulation with the actors of the sector, the local and regional governments, service 

providers and neighborhood leaders; on the other hand, he clarified that they require better 

corporate governance practices to be able to generate greater transparency and long-term 

policies, so that they can access the market in order to attract financial resources. 

 

 Mario Villagomez, Rocafuerte Seguros, Ecuador  



Mr. Mario Villagomez presented the current situation of Rocafuerte Seguros, which is currently 

a state-owned enterprise; however, there are plans to privatize. Independently of this 

decision, the company has continued with the adaptation process of a family company to a 

company with a formal structure with an expected yield on capital. A control system of 

financial evaluation, valuation of the company (for its sale) and the formation of the board of 

directors were established. He added that the board of directors decided to implement good 

corporate governance practices “to do things as they need to be done, in other words, well”. 

In conclusion, he presented the corporate governance objectives for Rocafuerte, which are the 

creation of Regulations for the Board of Directors, an annual Business plan, a continuity plan 

for the Company, an evaluation system for the Board of Directors, Directors and Committees, 

disclosure of Information and mapping of Stakeholders. 

 

 Maritza López, Empresas Públicas de Medellín - EPM 

After briefly commenting on the current status of EPM, Mrs. López stated the importance of 

the adoption of a corporate governance model, especially in a business group that is 

composed of approximately 30 companies. For this reason she clarified that it was necessary 

to adopt good corporate governance not only in the headquarters, which is 100% owned by 

the Municipality of Medellín, but also in all the companies that make up the group. She added 

that EPM carried out a preliminary diagnosis to be able to implement the good practices in a 

way that is adapted to the nature of the group, considering that some of them are stituted in 

other countries of the region. For this, it is necessary to design the property structure of the 

company, the normative framework, as well as the design of a government structure that 

incorporates optimum practices with the complex legal scope. To conclude, she showed the 

importance of the public as an overseer of management, the political will to adopt the 

practices and constant evaluation. Lastly, she stressed the generation of value that results 

from implementing good corporate governance. 

 

Interventions session 4: 

 The role of corporate governance has undoubtedly had a positive influence on the 

improvements of the three companies presented.  

 Some clarification was provided regarding the role of the board of directors. In Rocafuerte, 

the board of directors has the power to remove the managers; however Mr. Villagomez 

doesn’t consider that this is correct. In the Fondo Mivivienda, the CEO is elected by the 

board of directors, exclusively made up of representatives of the State. In EPM, the mayor 

has the power to appoint the members. EPM has some organisms that supervise decisions 

(public, investors) in order to incorporate bear market logic. 

 It is important to consider the electoral cycle, since this forces companies to have to adjust 

to a new government (national or subnational) when the mandate is dependent thereon. 

For this reason it is important to strengthen corporate governance to make it more 

independent of the political cycle and more dependent on the external actors who are 

independent of the electoral changes. 



 It was added that the adoption of good corporate governance not only originates from 

senior management and the board of directors, but also from the entire company (its 

employees) who carry out good practices as an additional contribution to the functioning 

and management of the company. 

 Finally it was stated that it is not necessary to have to privatize or democratize the board 

of an SOE. The company can be "shielded" from the inside to allow for greater continuity 

and stability despite changes in government. 

 

 

October 12, 2012    Day 2 

 

Session 5: The role of the state in the markets and experience with corporate governance of 

listed SOEs  

This session provided an opportunity to hear perspectives from the state as market regulator 

and from Latin American SOEs regarding the particular issues and challenges, benefits and 

costs associated with achieving good corporate governance practices for SOEs with mixed state 

and private ownership.  

Moderator: Richard Frederick, OECD Consultant  

Mr. Frederick commented that the OECD’s survey of seven Latin American countries found 

that out of 560 SOEs (in Argentina, Brazil, Chile, Colombia, Ecuador, Mexico and Peru), 34% are 

100% State-owned, which implies that more than half have mixed ownership structures. 

However only 7% are publicly traded. Considering the mixed ownership companies, he stated 

that when the ownership participation is expanded through the Stock Exchange, the State can 

gain efficiency with these companies in comparison with the 100% State-owned company. In 

addition, listing an SOE may have less severe political costs than a full privatization, while still 

allowing the State to generate additional resources. He added that this type of company can 

generate social and economic value. However, he emphasized that sharing ownership 

generates a loss of control on the part of the State, which identifies the central problem of this 

session. 

Speakers:  

 Juan Munguira, Senior Adviser, CNMV, Spain (Member of the Bureau of the OECD 

Working Party on State Ownership) 

In his intervention Mr. Juan Munguira clarified that corporate governance is like a "made to 

measure suit" since there is no exact guideline or model that serves for all SOEs or all 

countries. He added that the doctrine of ownership defends private ownership to guarantee 

effectiveness, efficiency and profitability. In Spain, the percentage of share capital is not only 

relevant but also the share of the voting right existent in the privatization process through the 

stock exchange. He stated that the inverse process is currently taking place in Europe; the 

private companies are being nationalized since they consider that the companies do not have 

adequate solvency indexes and require monetary injection on the part of the government. 



Finally, with regard to the companies listed on the stock exchange, he indicated that the rights 

of the minority shareholders must be protected when the company goes public, unless there is 

a compulsory expropriation. For this reason, Takeover Bids are established, where the 

shareholders have the right to sell and buy shares at a fair price. However, there exists the 

squeeze out that occurs when the majority shareholder (more than 90%) can oblige the 

minority shareholders to sell their shares.  

 

 Paulo Ribeiro Daltro-Santos, Corporate Governance Manager, Petrobras, Brazil  

Mr. Ribeiro explained in his presentation the relationship of Petrobras with the Brazilian 

government, where the company is state-owned and is the only operator of all the blocks 

contracted under the Shared Production Model. Additionally, Petrobras is quoted in 4 stock 

exchanges: BM&FBOVESPA (Sao Paulo), LATIBEX (Madrid), BCBA (Buenos Aires) and NYSE 

(New York), and forms part of the Dow Jones Sustainability Index, where it has received six 

consecutive times the highest qualification in the “transparency” criterion. Finally, he 

explained the corporate governance model in Petrobras, which is constituted by a fiscal 

council, management council, executive management (which exercises the management of the 

business of the company in accordance with the guidelines established by the management 

council) and the business committee (who serves as an integrating forum of strategic matters 

to promote the alignment between the development of business, the management and the 

strategic plan). 

 Sheila Namen, Secretary General, ISAGEN, Colombia  

Mrs. Namen began her presentation clarifying the definition of the company: it is a human 

group that exists to satisfy the needs and expectations of other human groups who together 

form the society. For ISAGEN the management model of the company consists of putting 

corporate governance within the framework of corporate responsibility and this, in turn, 

within ethics; where the purpose of good governance is evoked to guarantee the rights of the 

shareholders, guarantee management transparency and guarantee that the decisions are 

aligned with the interests of the business. She added to the discussion that one of the 

challenges of corporate governance is to deal with conflicts of interest, since it is not 

necessarily the case that the State (as maker of public policy and owner) and the company 

have the same objectives and, on the other hand, it is important to differentiate that the State 

is responsible for executing public policies and it should not carry them out through the SOEs. 

However, to conclude she added that in ISAGEN, the State has been a driver of corporate 

governance practices, but clarifies that this support should be sustainable independently of 

the political will in office. 

 

 

 Julio Miyagusuku Miasiro, Principal Analyst, Deputy Manager Planning, Electroperú, 
Peru  

Mr. Miyagusuku as General Manager explained that Electroperú is a public company subject to 

private law that is listed on the Lima Stock Exchange. However it has not carried out 

transactions in that market to determine its stock value. He clarified that the value creation of 



the company is through its profitability, which coincides with the objective of all public and 

private companies. The difference lies in the subsequent application of said profit. He added 

that the government, as the owner of the SOE, must adapt itself to the guidelines so that the 

company reaches high competitive levels. To conclude, he commented that among the 

challenges presented in Electroperú, some include obtaining a positive growing profitability in 

comparison to the market average, as well as obtaining a good corporate governance index in 

the Lima Stock Exchange. 

 

Interventions session 5: 

 It was stated that in the case of ISAGEN, there are still alternate directors despite the fact 

that this position has been suppressed in many countries, but these have not generated 

problems in the corporate governance structure.  

 It was added that in Petrobras, the management council does not accept direct 

instructions from the government, which generates independence in the management of 

the company. 

 In Norway, being on the NYSE is complicated since the regulations are very strict. However 

the rights of the minority shareholders are protected. 

 

 

Session 6: Consultation on OECD Draft Good Practices on Competitive Neutrality 

The OECD is in the process of developing Draft Good Practices on Competitive Neutrality – the 

concept of ensuring a level playing field between SOEs and their private sector competitors – 

and is seeking feedback and input to its draft report from its regional SOE Networks in Latin 

America, Asia, the Middle East and North Africa, and Southern Africa. The draft report was 

circulated to Network participants in advance of the meeting, and the paper was introduced by 

the OECD’s representative prior to seeking feedback in the meeting and in writing on the 

proposed good practices.  

Introduction: Daniel Blume, OECD  

The companies which compete in the market should not have advantages or disadvantages 

due to their ownership structure, explained Mr. Blume with regard to the concept of 

competitive neutrality developed by the OECD. The report recognizes different practical ways 

in which competitive neutrality can be achieved by companies, whether public or private. 

These practices will be beneficial in terms of the economic development of countries since the 

interest of governments lies in one class of enterprises crowding out another, companies with 

equality of conditions and opportunities function with greater efficiency, and frictions related 

to international trade may be reduced. To finalize his intervention and open the discussion to 

the participants of the Network, he left various questions regarding the possibility of applying 

the concept of competitive neutrality in Latin American countries, if any of the 8 building 

blocks of competitive neutrality identified by the OECD exist in those countries, and if they 

would be willing to coordinate with the OECD to achieve competitive neutrality in each one of 

the countries of the region. 



 

Speakers: Open discussion.  

 

 In Colombia, subsidies have been granted to some SOEs, which have led to them becoming 

dependent on the state, and resulted in the development of stakeholders who seek to 

maintain the state support.  Colombia considers competitive neutrality relevant to support 

economic development, but has not formally adopted an overall policy and needs to 

analyze this further.  

 In Argentina, the SOEs are guided by the same norms as the private companies; however 

the State must compensate the companies that operate unprofitably or with a minimum 

IRR. Nevertheless, in Argentina no document exists that regulates or normalizes this 

practice, therefore the document presented by the OECD is very relevant and applicable in 

the country. 

 In the Brazilian case, the SOEs must follow the same regulations as the private sector, 

achieving the application to a certain extent of the concept of competitive neutrality. It is 

considered that the remuneration scheme permits the regulation of the performance of 

the company and of its executives. It supports the initiative of the OECD and clarifies that 

they are willing to cooperate in the study. 

 In Uruguay, it is considered important to acquire the principles of competitive neutrality.  

The government must compensate those SOEs that function with non-commercial 

objectives; however the subsidies must be managed with technical judgment. 

 It was commented that this concept is interesting and functions well in theory; however in 

practice it may not have the expected results. Given the reality of the countries, it would 

be interesting to evaluate the adaptation of competitive neutrality by economic sector, 

being able to intervene and adapt the practice to the theory on a sectoral level, later 

expanding it to a national level.  

 With regard to the previous intervention, the OECD has not analyzed application of the 

concept by sector. However they may work on this point, given the demand that exists to 

attend to priority sectors. 

 

Session 7: Lessons learned about corporate governance of SOE water utilities  

Speaker:  

 Jorge Ducci, Water and Sanitation Department, Inter-American Development Bank  

Mr. Ducci presented a corporate governance tool to diagnose the status of best practices of 

the water and sanitation SOEs in the region. He added that in this type of company it is 

interesting to mention that if they ask who the owner of the company is, the employees 

themselves and even management do not know who the owner is, which complicates the 

adoption of best practices. He finally announced that IDB is carrying out three studies: 1) 

listing of water companies in the stock exchange; 2) corporatizing the water companies 

(corporations), although there are difficulties in the legislations of those companies; and 3) 



addressing conflicts between policies and corporate governance practices with regard to the 

regulatory entity, since at present the regulatory entities are intervening in administrative 

decisions of the companies, which should be made by the companies and not the entity. 

 

Session 8: CAF White paper “The importance of corporate governance in state-owned 

enterprises”  

Speaker:  

 Andres Oneto, Executive of Public Policy and Competitiveness, CAF  

In his introduction, Mr. Oneto presented the deficiencies in corporate governance that exist in 

Latin America, according to the ranking of the World Economic Forum, in which the region is 

ranked below the average of the OECD countries, except for Chile which exceeds the average. 

He continued by showing the contributions of the CAF in subjects related to corporate 

governance: guidelines, publications, forums and seminars, interventions in SOEs and a good 

practice evaluator. With regard to the publications, a document was recently prepared 

regarding the importance of corporate governance in the SOEs of Latin America, in which the 

thesis is maintained that the SOEs must exemplify the best principles of corporate governance. 

He commented on the importance of the balance that must exist between the management, 

the owners/shareholders and the directors of the companies. CAF’s review examined the 

following main characteristics of the SOEs in Latin America: corporate structure, board of 

directors, selection criteria of the management, and transparency and disclosure of 

information. Finally he presented the new website of the CAF related to the corporate 

governance of SOEs, with a special section for the members of the NETWORK. That section 

includes a self-evaluator for SOEs, which will permit the collection of information related to 

corporate governance practices, and the use of corporate governance indicators that will 

permit the construction of knowledge relating to the SOEs of the region. He concluded by 

mentioning the main lessons learned and challenges presented to Latin America in this respect 

(which are set out in the Conclusions and Next Steps section below). 

 

 

Conclusions and Next Steps  

Co-Moderators: Andres Oneto and Daniel Blume  

Mr. Andrés Oneto commented that the pending challenges arising from this meeting include 

the same ones that are found in the CAF’s White Paper, namely: 1) what must be the 

responsibility of the State in the company: social, economic, both; 2) what is the responsibility 

of societies in the accountability of the SOEs; 3) making adjustments in the regulatory 

frameworks to ensure that the company is competitive and, therefore, does not depend on 

the State; 4) Defining the rules for equal treatment for the minority shareholders; 5) 

Establishing the election process of the members of the board of directors and defining if the 

Ministry of Finance should or should not be included therein. Finally, he stated that corporate 

governance is a tool for companies to function and allow the State to be an active and 



responsible shareholder. He concluded by recommending that States should adopt good 

practices among their principles as a regulation, knowing the benefits that they offer them.  

Mr. Daniel Blume stated that progress was evident in this 2nd meeting of the Network in the 

quality of the discussion by its members, as well as in the preparation of documents such as 

the CAF White Paper, OECD survey of practices in the region and its report on competitive 

neutrality, which provided a basis for deeper discussion with a greater potential impact on the 

SOEs and countries involved. Focusing on the future, he suggested that the Network can 

provide a platform for its participants to discuss reform progress, as well as to address and 

increase understanding of new issues.  For example, the Network has not yet fully addressed 

issues and challenges related to achieving SOE accountability and transparency, which could 

be a topic for next year along with the treatment of commercial versus public service 

objectives. He concluded by stating the interest of organizations such as the CAF, IMF, World 

Bank and OECD to strengthen corporate governance in the region, and the function that the 

SOE Network can play in helping to ensure co-ordination among these institutions in their 

support of countries’ efforts to improve SOE governance.  

 

Lead Commentators:  

 Alejandro Diaz, Manager of Supervision of the Economy, Production and Federal 

Planning, Comptroller General of the Nation, Argentina  

Mr. Díaz commented that there was a difference in comparison with last year, with less 

ideological and more practical discussions.  This time it was not debated whether or not it was 

necessary to have SOEs, since the fact is that they exist and they should be managed as well as 

possible. He added that it is important to determine the regulatory framework that creates 

them, which must have clear objectives that permit the adoption of corporate governance, 

including the loyalty of the administrators of the SOEs. He also added that it was necessary to 

analyze whether SOEs should be economically or socially profitable, or both, although 

independently of this, the basic principles of effectiveness, efficiency and transparency, as well 

as the principles of accountability, cannot be neglected. Even if the company is economically 

profitable (whether private or public) it should not neglect social responsibility. He concluded 

by clarifying that it is evident that there is a debate between who should administer the 

company, whether private or public sector. He ended by suggesting that this last point be 

included in the next meeting, as well as the function of subsidies to SOEs. 

 

 Jessica Gabriela Andrade Campaña, Director of Public Enterprises and Entities 

directories, Ecuador  

Ms. Andrade cited differences between SOE frameworks and practices discussed during the 

Network meeting and those in Ecuador (for example, in Ecuador the state is 100% owner), 

which indicates that corporate governance practices should be carefully adopted so that it 

does not modify the structure and strategy of the companies. She also suggested that it would 

be of interest to undertake analysis of differences in optimal corporate governance 

frameworks for companies owned 100 per cent by the State and those that may wish to be 

listed and have shares traded on the stock exchange. 



 

Final remarks: 

Other participants suggested that the Network give further consideration to corporate 

governance policies in cases where SOEs access capital markets; how best to communicate 

results to the public; the role of public controllers (national audit institutions); and the 

development of indicators to monitor SOE achievement of social objectives.  A more general 

comment was that for some topics, it will be important to allow enough time to get into more 

detail on actual practices, which in some cases were only briefly touched upon.  For example, 

what role do minority shareholders play in choosing board members? 

 

Titto Almora, CEO of FONAFE, concluded that the discussion showed a shared interest in 

addressing common problems that all participating countries face.  He and the co-organizers 

thanked all participants for their active contributions to the success of the meeting. 


