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I. Introduction
Greece’s National Anti-Corruption Action Plan (NACAP) sets out key areas for reform and
defines priorities with a view to enhancing the integrity, transparency and the fight against corruption.
Through its Greece Technical Assistance Project, the OECD has committed to supporting the Greek
authorities and to provide technical guidance to implement the reform agenda in a series of preidentified areas. The Project was made possible with funding by the European Union.
This document has been produced under Outcomes 10.3 and 10.4 of the Technical Assistance
Project. It assesses Greece’s current institutional arrangements for asset recovery. This analysis
includes consideration for establishing a specialised state body to manage seized and confiscated
assets. It also considers the obligations of law enforcement officials to report freezing, seizure and
confiscation orders. The document is based on information obtained from independent research by the
OECD; responses to a questionnaire submitted by Greek authorities in January-February 2017; and
consultation meetings with Greek authorities in Thessaloniki and Athens in mid-February 2017.
Additional consultation workshops were held in Thessaloniki and Athens in November 2017. An
assessment of Greece’s current legal and regulatory framework for asset recovery (Outcomes 10.1 and
10.2) and guidelines to practitioners on asset recovery (Outcome 10.5) are covered in separate
deliverables.
In addition to analysing the existing Greek framework, this document provides
recommendations for improvement. After reviewing the existing Greek institutional arrangement for
asset recovery, the document examines the framework in other OECD countries. The document then
sets forth recommendations for reform in Greece with a view to establishing a common and coordinated approach towards asset recovery for all authorities. The last part of the document examines
the existing system of managing seized as well as confiscated assets and proposes the creation of a
specialised body to address this problem.

II. Review of the current institutional arrangements in Greece
Various law enforcement, prosecutorial, and judicial authorities in Greece may seek the
recovery of assets in corruption cases:









Prosecutorial authorities (e.g. PPACC, ECP, Prosecutors at the Court of First
Instance, etc.)
Judicial Authorities (e.g. investigative judges of Law 4022/2011)
Court of Audit
Financial and Economic Crime Unit (SDOE)
Hellenic Police (including the Financial Police Division, the Internal Affairs
Directorate, and the International Police Co-operation Directorate)
Hellenic Financial Intelligence Unit (FIU)
Internal Affairs Service of the Ministry of Shipping and Island Policy, & Hellenic
Coast Guard
Independent Authority for Public Revenue: Tax Authorities and the Customs Service

The numerous bodies performing the same function leads to concerns about: (i) a lack of coordination between authorities; (ii) lack of centralisation of available expertise and resources; and
(iii) a lack of available data and statistics relating to asset recovery.
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A.

Lack of co-ordination between authorities

Most of the abovementioned bodies act separately, have varying powers, and do not coordinate amongst themselves in a regular and consistent manner. Additionally, members of several of
the bodies (e.g. SDOE, investigative judges of Law 4022/2011) have stated that they are not in a
position to describe the current Greek institutional and legal framework relating to the cooperation,
communication and coordination between all agencies involved in asset recovery.
For example, the Public Prosecutor against Crimes of Corruption (PPACC) and the Economic
Crime Prosecutor (ECP) do not have explicit co-ordination procedures and risk carrying out related
investigations without informing each other.1 Additionally, effective asset recovery efforts are often
hampered by the large amount of non-technical and irrelevant requests sent to specialised
investigative services (e.g. the Financial Police Division, etc.) which could be executed by general
police authorities. Lastly, the Hellenic FIU gathers intelligence on its own and does not engage in
regular and direct communication with other intelligence bodies such as the Hellenic Police
Intelligence Division.
It is also not uncommon for asset recovery bodies to be required to submit requests for
information to other authorities because they either do not have access to certain types of databases or
the information is typically held by other types of bodies. For example, while SDOE has access to
certain databases such as ELENXIS and the Registry System of Payments and Bank Accounts, it is
required to submit requests to other authorities for assistance with asset identification and tracing. 2
Similarly, the FIU cites difficulty in coordinating efforts to identify criminal assets. For example, it
often experiences inefficient cooperation with other services such as the mortgage registry, consisting
of long delays in responding to its requests for information that should be readily available. 3 Lastly
and more generally, the Financial Police Division (FPD) has stated that the lack of regular and
consistent information exchange and coordination leads to decreased institutional knowledge and lost
opportunity. Asset recovery efforts are inefficiently monitored and analysed across the various
services and best practices and successful investigative techniques often go unnoticed and therefore
unused.4

B.

Lack of centralisation of available expertise and resources

Currently in Greece, asset recovery efforts are spread out across different bodies and often
depend on each body’s specific competencies and/or mandate and the tools each has at its disposal.
Such fragmentation of stakeholders disperses expertise and prevents economies of scale. Additionally,
numerous stakeholders have stated that asset recovery expertise and resources available to them are
grossly insufficient. It is not uncommon for judges and prosecutors investigating complex financial
crime to be supported by volunteer or ad hoc experts. For example, the PPACC has financial analysts
but not asset recovery experts. While adequate training is an important aspect of law enforcement
readiness and capacity, it is only one of several components of an effective asset recovery framework.

1

Consultation meeting with Athens PPACC, February 2017. The PPACC stated that while the office of
the PPACC engages in ongoing communication with the office of the ECP, there are no formalised standards
and in practice similar efforts are carried out in parallel. Additionally, there is no system in place that would
allow the PPACC to be informed or aware of existing corruption investigations (including efforts related to asset
recovery) that would fall under its jurisdiction.
2
SDOE Reply to OECD Questionnaire, Question 10.
3
Hellenic FIU Reply to OECD Questionnaire, Question 24.
4
Financial Police Division Reply to OECD Questionnaire, Question 13.

5

Authorities involved in asset recovery often undergo transformation, resulting in
fragmentation and confusion and overlap regarding mandates and competencies. For example,
recently in 2015, SDOE’s competence to investigate tax and customs offenses was transferred to the
Independent Authority for Public Revenue (IAPR), along with approximately 500 of its officers.5
SDOE has stated that, as a result, its capacity to trace and identify assets has been severely hampered,
which remains to be seen. SDOE management recently stated that it expects to hire 90 new officers
and incorporate an additional 78 officers from other government ministries and agencies. However,
this number is much lower than the 500 officers SDOE recently lost, and is unlikely to restore
SDOE’s capacity.
Such fragmentation is also particularly visible in the area of international asset recovery.
Currently, SDOE-ARO (national asset recovery office for Greece) facilitates asset recovery efforts
(tracing and identification for the purpose of eventual seizure and confiscation) through the European
ARO Platform and through other networks such as CARIN. Similarly, the International Police
Cooperation Directorate (IPCD) also assists Greek and foreign law enforcement seeking information
for the purpose of tracing and identifying assets, albeit through other channels such as INTERPOL,
EUROPOL, and SIRENE.6 Lastly, the FIU exchanges such information internationally through FIUNet and the Egmont Group.7
Lastly, the capacity of some asset recovery stakeholders to investigate corruption offenses and
recover assets is obstructed by a lack of permanent staff and organisational expertise. For example,
representatives of the FPD note a lack of continuity with respect to asset recovery efforts in corruption
cases due to a lack of operational support, highly-qualified analysts, and permanent staff.8 According
to the FPD, such deficiencies adversely impact their capacity and demonstrate the importance of
prioritising readily available expertise and the need to stay up to date on legal issues and trends in
criminal activity as they pertain to asset recovery.

C.

Lack of available data and statistics relating to asset recovery

In Greece, there is a dearth of data and statistics regarding asset recovery actions for both
domestic law enforcement purposes in Greece and for international cooperation efforts with foreign
jurisdictions and entities such as Eurojust, Europol and Interpol. For example, Article 88 of Law
3842/2010 requires all Greek law enforcement and judicial authorities to inform SDOE-ARO of all
freezing, seizure, and confiscation actions, in order to allow SDOE to compile data and to respond to
requests from other jurisdictions in a timely manner. However, SDOE representatives have
highlighted that such reporting is not done in practice.
Data and statistics on asset recovery efforts (i.e., the number and value of assets frozen,
seized, or confiscated) are essential in order to monitor the performance of the asset recovery
systems and of investigative techniques used in complex investigations involving corruption and
organised crime.9 According to paragraphs 36 and 37, and Article 11 of EU Directive 2014/42/EU on
the freezing and confiscation of proceeds of crime provides that Member States shall regularly
collect and maintain comprehensive statistics on asset recovery measures carried out by their
domestic authorities. However, representatives of several judicial, prosecutorial and law
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Pursuant to Article 2(subparagraph D.7) of Law 4336/2015.
See Article 8 of Presidential Decree 178/2014.
7
Article 7A(v) of Law 3691/2008.
8
Financial Police Division Reply to OECD Questionnaire, Question 17.
9
Europol, Does Crime Still Pay? Criminal Asset Recovery in the EU: Survey of Statistical Information
2010-2014 (European Police Office, 2016), p. 5.
6

6

enforcement bodies in Greece (e.g. investigative judges of Law 4022/2011, PPACC,10 ECP11, FPD)
have stated that they do not maintain statistics on asset recovery measures and do not have access to
asset recovery-specific databases. Many stated that such tools and resources would be effective.
The FPD stated that there are no readily available statistics on asset recovery because
authorities are under no obligation to provide such information and because there is no specialised
entity for processing such information.12 In this respect, it highlighted the need for an institutional
framework that would allow for the monitoring and recording of such asset recovery efforts. During
OECD consultation meetings, SDOE also highlighted a need for an electronic system that would
allow for data entry and the production and analysis of statistics pertaining to asset recovery efforts by
Greek authorities.

III.Institutional arrangements in OECD Member Countries
To address similar concerns about co-ordination and efficient use of expertise, many OECD
countries have created centralised, dedicated bodies for asset recovery.

A.

France

The asset recovery office for France is the Central Directorate for Criminal Investigations
(Plateforme d’Identification des Avoirs Criminels - PIAC). PIAC is a division of the National Police
and operates under the umbrella of the Ministry of the Interior, consisting of police officers and
gendarmes. Under its mandate, PIAC is responsible for identifying assets related to criminal activity
and has the authority to conduct investigations under the supervision of a judicial authority.
Additionally, when a PIAC official identifies assets that are subject to seizure, it must notify the
competent prosecutor for further action.
In addition to its asset tracing and investigative powers, PIAC records the information it
obtains during its investigations and information it receives from local and regional law enforcement
authorities into a central database.13 This database serves as a source of information during its
investigations and allows PIAC officials to respond to information requests from foreign jurisdictions.
PIAC also serves as the French Asset Recovery Office (ARO) for purposes of EU Council Decision
2007/845/JHA and as the French CARIN point of contact.

B.

Belgium

In Belgium, the handling of asset recovery matters falls to the Belgian Central Office for
Seizure and Confiscation – COSC. COSC is housed within the Office of Public Prosecutions and has
liaison officers from the Ministry of Justice, Ministry of Finance and the Federal Police. It is managed
by public prosecutors.
COSC is responsible for assisting judicial and police authorities seize and confiscate assets
related to criminal activity. COSC co-ordinates the enforcement of confiscation orders alongside the
Federal Public Finance Service (known as the Belgian Ministry of Finance). The actual confiscation is
carried out by the Federal Public Finance Service, whereas COSC may replace the public prosecutor’s
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PPACC (Athens) Reply to OECD Questionnaire, Questions 16-18, 24, 26.
ECP Reply to OECD Questionnaire, Question 28.
12
Financial Police Division Reply to OECD Questionnaire, Question 11.
13
Minister of the Interior Circular NOR INT/C/07/00065/C (15 May 2007) to Police and Prosecutorial
Agencies in France.
11
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office in overseeing the confiscation and make recommendations when necessary.14 Additionally, law
enforcement authorities in Belgium are required to report seizures and confiscations to COSC, which
enters the data into a database for the purposes of recording and analysing asset recovery measures.
Lastly, COSC also serves as the Belgian national contact point for CARIN.

C.

Spain

In 2015, Spain created a joint Office for Asset Recovery and Management (Oficina de
Recuperación y Gestión de Activos – ORGA) operating under the umbrella of the Ministry of Justice.
The ORGA consists of: (i) one Sub-directorate for asset tracing and recovery; and, (ii) one Subdirectorate for asset preservation and administration.15
The sub-directorate for asset tracing and recovery is responsible for identifying, searching for,
and locating assets, instruments and proceeds of crime located both inside and outside of Spain. It is
also in charge of providing intelligence to Spanish judicial authorities as well as foreign jurisdictions
and may act upon the order of the competent judicial authority or the Public Prosecutor’s Office, as
well as on its own when no judicial approval is required (e.g. intelligence gathering, voluntary
interviews, etc.). In carrying out its duties, the sub-directorate for asset tracing and recovery coordinates with the central units of the Security Forces and may call upon the collaboration of any
public of private bodies that it deems necessary.16

D.

United Kingdom

Created in 2014, the Proceeds of Crime Service of the Crown Prosecution Service is
responsible for overseeing all freezing, seizure, and confiscation orders in the United Kingdom. The
Proceeds of Crime Service is led by a Chief Crown Prosecutor who is assisted by a Deputy Chief
Crown Prosecutor responsible for day-to-day operational delivery of the unit. The service consists of
three central units and nine Regional teams. The central units focus on the high-priority cases that
meet pre-defined criteria. The regional teams are staffed by lawyers and investigators who are
responsible for general enforcement.17 Members of the Proceeds of Crime Service have access to a
Joint Asset Recovery Database (JARD), which stores information about all asset recovery cases going
through the criminal justice system. In addition to accessing outstanding orders, members may update
the database with relevant information as needed.
The United Kingdom Serious Fraud Office also has a Proceeds of Crime Division (a team of
specialist lawyers and financial investigators) which engages in asset recovery activity relating to its
cases, including carrying out confiscation investigations and seeking and enforcing confiscation
orders.18

14

Council of the European Union, Report on Belgium, 9518/2/19, 7 September 2010, p. 73.
Royal Decree 948/2015 of 23 October 2015, regulating the Spanish Asset Recovery and
Management Office.
16
Royal Decree 948/2015 of 23 October 2015, Article 6(1)(1).
17
Every CPS case that requires in-house restraint or enforcement work will be handled by a dedicated
proceeds of crime team. The teams will also carry out some confiscation work when there is a freezing order in
place.
18
The UK SFO Proceeds of Crime Division carries out its mandate using the powers in the Proceeds of
Crime Act of 2002, http://www.legislation.gov.uk/ukpga/2002/29/contents (see Part 2 on Confiscation).
15
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The United Kingdom also has an ARO which is housed within the United Kingdom FIU,
under the umbrella of the National Crime Agency. The ARO also serves as the CARIN national
contact point for the United Kingdom and has access to JARD.

E.

Ireland

In Ireland, the specialised asset recovery agency is the Criminal Assets Bureau (CAB).19 CAB
is an independent entity headed by a Chief Bureau Officer who is appointed by the Commissioner of
the Garda Síochána (Irish National Police).20 The CAB takes multi-agency collaborative approach to
asset recovery, employing officers of the National Police and officials from the Departments of
Revenue and Social Welfare. Its objectives consist of identifying and investigating the proceeds of
criminal conduct and denying and depriving people of the benefits of assets that are the proceeds of
criminal conduct by freezing, preserving an confiscating such assets. Officials of the CAB have a
range of tools at their disposal in addition to their general investigative powers, including the ability to
apply for search warrants.21 The CAB also assists foreign AROs by executing tracing requests for
assets believed to be located in Ireland. It serves as the CARIN point of contact.

F.

Portugal

Portugal has a specialised asset recovery agency known as the Gabinete de Recuperação de
Activos (GAR). The GAR is part of the National Judicial Police and operates under orders from the
Public Prosecutor’s office.22 The mandate of the GAR is to identify, trace and seize property or
proceeds related to criminal activity (both domestically and internationally) and to co-operate with
AROs of other countries.23 GAR members may access several databases to gather intelligence,
including: (i) national tax database; (ii) customs database; (iii) social security database; (iv) insurance
and pension database; (v) securities and exchange commission; (vi) Bank of Portugal; (vii) civil
aviation service; (viii) maritime authority. GAR also operates as the country’s ARO for purposes of
EU Council Decision 2007/845/JHA. Lastly, the GAR also collects, analyses, and processes
statistics/data on seizure and confiscation of assets.

IV.Recommendation to Create a Hellenic Asset Recovery Agency (HARA)
It is recommended that Greece follow the examples of other countries and establish a Hellenic
Asset Recovery Agency (HARA). A dedicated asset recovery law enforcement agency could address
the problems of co-ordination caused by the current institutional fragmentation. It would also go some
ways to address and resolve an issue often raised by Greek judges and prosecutors: the lack of

19

Created by the Criminal Assets Bureau Act of 1996.
The CAB is neither a prosecuting body nor a police authority. It is an investigating authority which,
having investigated and used its powers of investigation, applies to the Court for assistance in enforcing its
functions. The CAB investigates for the purpose of securing assets which have been acquired as a result of
criminal activities and indeed ultimately paying those assets over to the State.
21
Irish Criminal Assets Bureau – Annual Report (2013), p. 7 (A Section 14 search warrant operates by
allowing a named CAB officer, who is a member of the Garda Síochána, to search, seize and retain material at
the location named).
22
Law No. 45/2011 of June 24 (as amended by Law no 60/2013, of 23 August) on the Establishment of
an Asset Recovery Office.
23
When judicial authorisation is required, the relevant GAR official must make an application to the
court with information regarding the information sought and the specific involvement of relevant individuals in
criminal activity.
20
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available expertise and its negative impact on investigations and prosecutions.24 The mandate and
features of HARA are described below.
On 13 April 2018, Greece published a Joint Ministerial Decision 24256/18 to reform the
Asset Recovery Office (ARO) in SDOE. The Greek authorities state that the SDOE ARO is the new
HARA. The OECD Project Team held consultation meetings and workshops with Greek stakeholders
in February and November 2017. During these consultations, the Greek authorities did not indicate
that a reform of SDOE ARO was forthcoming. Since the current assessment report was finalised at the
end of April 2018, it is unlikely that the Joint Ministerial Decision has been fully implemented in
practice. Whether SDOE ARO corresponds to the features of HARA as described below would
therefore need to be assessed at a later time.

A.

Mandate

HARA should employ both a reactive (e.g. facilitation of recovery measures once assets have
been identified) and proactive (e.g. analysis of intelligence and criminal patterns/activities) approach
to asset recovery. Such an approach is similar to those implemented by PIAC in France and the CAB
in Ireland. The aim of HARA should not be to prosecute persons for offences but rather to secure
assets that have been obtained as a result of criminal activity and ultimately turning over such assets
to the Greek State. Its mandate is therefore to:
i.

ii.
iii.

Provide centralised investigative support in the area of asset recovery at the request
of Greek investigators, prosecutors and investigative judges who are conducting
criminal investigations.
Oversee and carry out international information exchange in asset recovery matters;
and
Produce statistics, analysis and intelligence regarding asset recovery.

HARA’s jurisdiction should include all economic crimes excluding tax cases. Asset recovery
bodies in most OECD countries cover all economic crime cases. In Greece’s case, however, inclusion
of tax cases in HARA’s mandate would likely result in such offences receiving priority over asset
recovery related to corruption and other forms of economic and organised crime (ranging from insider
trading and fraud to drug trafficking). The OECD has expressed a similar concern over a merger of
the prosecutor offices responsible for corruption and tax cases.25 Rather, the authorities currently
responsible for enforcing tax provisions (namely ECP, FPD, and IAPR) should remain responsible for
asset recovery in tax cases and should allow relevant HARA officials to access necessary databases to
carry out their investigative duties. Such a division of labour would allow for greater efficiency by: (i)
ensuring uninterrupted and continued development of investigative expertise in the area of tax
enforcement; (ii) avoiding unnecessary bureaucracy and overlapping mandates across various bodies;
and, (iii) providing HARA with the necessary resources to effectively fulfil its mandate.

B.

Independence

An important feature with the asset recovery agencies in other countries described above is
that they are independent from the executive. Because an asset recovery agency is part of an

24

See Output 4.3-4.4: Technical Proposals and Reference Materials for Building Capacity and
Mobilisation of Greek Law Enforcement Authorities, Section 6 (“Pooling of Experts”).
25
Output 4.3-4.4: Technical Proposals and Reference Materials for Building Capacity and Mobilisation
of Greek Law Enforcement Authorities, Section 2 (“Jurisdiction of the Public Prosecutor against Crimes of
Corruption”).
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investigative team in a criminal case, its independence is vital to guaranteeing that the overall
investigation is free from external interference or pressure.

C.

Organisation

HARA should be divided into three complementary units: operational (which is the core of
the agency); data collection and analysis; and legal.26
1.

Operational Unit

a)

General Considerations

The Operational Unit of HARA should be responsible for tracing and seizing assets with a
view towards confiscation. The unit should be staffed by law enforcement officials who have
significant experience in tracing, freezing and seizing assets and proceeds of crime.27 The United
Kingdom follows a similar approach by centralising subject-matter expertise within individualised
teams of law enforcement officials and investigators all of whom have experience in executing
freezing and seizure orders. Such teams regularly liaise with prosecutorial bodies when necessary
with a view to final confiscation.
It is also not uncommon for asset recovery agencies in other jurisdictions to employ
collaborative multi-agency approaches to asset recovery. For example, in Ireland, officials from
Departments of Revenue and Social Protection are seconded to the CAB to assist with subject-matter
specific responsibilities and to liaise with these departments. HARA should thus consider receiving
officials seconded from relevant agencies (e.g. tax and customs). However, HARA should have a
substantial core of its own officials who are not secondments to maintain continuity, stability and
independence (see above). Lastly, HARA should be empowered to hire experts on a case-by-case
basis to address issues that arise infrequently.
The unit’s officers should have the ability to either act upon:
1. receiving a request from prosecutorial, judicial or law enforcement authorities;
2. receiving a request from a foreign authority; or,
3. its own initiative after identifying assets through its own tracing activity.
To discharge these responsibilities, the unit’s officers should have the power to:
1. Identify and trace the direct or indirect proceeds of crime or other property the value of which
corresponds to that of such proceeds or property, equipment or other instrumentalities used in
or destined for use in criminal activity, wherever situated;
2. Seek orders to freeze, seize, and confiscate the direct or indirect proceeds of crime or other
property the value of which corresponds to that of such proceeds or property, equipment or
other instrumentalities used in or destined for use in criminal activity, wherever situated;
3. Carry out short-term freezing and seizure measures when assets are at immediate risk of
dissipating;

26

Additional units dealing with functions such as IT systems and human resources are of course
necessary but are not detailed in this proposal as they do not relate specifically to asset recovery.
27
See Recommendation by Stolen Asset Recovery (STAR) Initiative, Few and Far: The Hard Facts on
Stolen Asset Recovery (2014), p. 50.
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4. Oversee the execution of freezing, seizure and confiscation orders.
The Operational Unit should also be responsible for ensuring international co-operation
regarding asset recovery. To this effect, it should also function as the Hellenic ARO for purposes of
EU Council Decision 2007/845/JHA and as the national contact point for CARIN. The unit should
also be the focal point for asset recovery issues with respect to information gathered by relevant
Greek officials stationed abroad – both in terms of collecting information and providing information.
To meet the standards of Articles 3 and 4 of the EU Council Decision 2007/845/JHA, the operational
unit should create standardised practices for exchanging information, including procedures for the
spontaneous exchange of information. The operational unit would also represent HARA at EU and
international levels.
A critical issue is resources. As mentioned above, during consultations with the OECD Team
in 2017, SDOE stated that its asset recovery capabilities were severely reduced in 2015 after it lost
some 500 officers to the Independent Authority for Public Revenue. In November 2017, SDOE stated
that there were plans to hire 90 new officers and incorporate 78 officers from other government
ministries and agencies. But this would replace only a fraction of the staff that was lost in 2015.
Furthermore, the new officers will need to have sufficient expertise in asset recovery if SDOE ARO is
to be effective.

b)

Considerations regarding separation of tax and non-tax related cases

HARA’s jurisdiction should exclude tax cases for reasons outlined above in Section IV.A.
Merging tax-related with non-tax related asset recovery efforts would result in increased focus and
priority on tax offences and prejudice efforts to investigate and prosecute crimes of corruption and
other forms of economic crime. This is particularly so due to the ECP’s broad jurisdiction under
Article 17A § 3 of Law 2523/1997, which, as a result, increases the likelihood that a large majority of
available resources are allocated to tax crimes given their importance today in Greece. Additionally,
the ECP works with specialized bodies such as the FPD and the IAPR in carrying out its mandate to
investigate and prosecute tax offences. Keeping such offences separate is therefore even more critical
with regard to asset recovery.
In light of the foregoing, Greece should establish two national Asset Recovery Offices for the
purposes of EU Council Decision 2007/845/JHA. Such a practice would be in line with Article 1(2) of
the Decision, which provides that: “where a Member State has more than two authorities charged with
the facilitation of the tracing and identification of proceeds of crime, it shall nominate a maximum of
two of its Asset Recovery Offices as contact point(s).”
As has been described throughout this document, there are various bodies charged with the
tracing and identification of criminal proceeds in Greece, which involve both tax and non-tax related
offences. It would be more appropriate for the authorities responsible for tax matters (i.e. the ECP and
IAPR) to be responsible for asset recovery in tax-related offences. Additionally, the practice of having
two national AROs depending on expertise and jurisdiction has been implemented in other
jurisdictions, such as Germany and the Netherlands. Separating such efforts in Greece would enhance
HARA’s ability to focus on all types of economic crime, including corruption, and equally bolster the
country’s efforts to trace and identify funds that should have been subject to tax by the State.
2.

Data Collection and Analysis Unit

As described above, part of HARA’s mandate is to maintain an internal asset recovery
database and produce statistics, analysis and intelligence regarding asset recovery. A Data Collection
and Analysis Unit should be created to discharge these aspects of HARA’s mandate. The unit would
consist of analysts who have experience in statistics, data management, and financial analysis. This
12

unit should ensure that the internal HARA database (see Database section below) is regularly updated
by gathering and organising all available information on asset recovery measures in Greece. It shall
assist the Operational Unit and analyse data it gathers to identify trends, intelligence, and areas for
improvement. This approach is consistent with international best practices and recommendations (e.g.
France, United Kingdom).28
The current provisions requiring the FIU29 and judicial and law enforcement authorities30 to
report to SDOE on all freezing, seizure and confiscation orders, should instead designate the Data
Collection and Analysis Unit as the relevant authority for such reports (see recommendation in Asset
Recovery Framework Analysis). Such a reporting obligation is important because it serves two
objectives: (1) reporting would enable HARA to maintain a comprehensive record of all asset
recovery measures carried out by Greek authorities; and, (2) reporting would ensure that HARA is
able to readily access information and quickly respond to information requests received through
EUROPOL, CARIN and other channels.31 Such a practice draws upon international standards. For
example, in the United Kingdom, law enforcement officials involved in asset recovery regularly
consult and update a Joint Asset Recovery Database (JARD), which stores information about all asset
recovery cases going through the criminal justice system. Such a tool not only ensures overall
efficiency and reliability of information, but also makes actionable intelligence readily available to
investigators, and as a result further enables proactive asset recovery efforts (see further detail below
in section on consolidated internal HARA database). This would also address some of the needs
highlighted by various stakeholders throughout the course of the questionnaire and consultation
meetings phases. Additionally, creating harmonised practices under a uniform body would avoid
problems highlighted by expert bodies on asset recovery (e.g. EUROPOL Criminal Assets Bureau) –
which advise against having multiple national bodies collect different types of data (e.g. data
pertaining to different stages of proceedings).32
Lastly, the Unit should co-ordinate with other Greek government intelligence bodies (e.g.
Hellenic FIU and the Hellenic Police Intelligence Division) in order to enhance access to and use of
intelligence and also to ensure that intelligence efforts are not duplicated.
3.

Legal Unit

HARA should have a unit dedicated to legal and policy issues. The unit should be headed by a
legal officer who reports directly to the President of HARA and is responsible for providing in-house
counsel on issues relating to the agency’s mandate. The legal officer should have demonstrated
experience in asset recovery and be responsible for handling all legal issues pertaining to freezing,
seizure and confiscations orders. The legal officer should also represent HARA in legal proceedings.
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For example, the Europol Criminal Assets Bureau recommends the implementation of the collection
of data regarding asset recovery measures, including the collection of information at a central level, the
digitalization of confiscation orders, and allows asset recovery bodies to monitor trends and patterns. See
Recommendations 1 & 2 in Europol, Does Crime Still Pay? Criminal Asset Recovery in the EU: Survey of
Statistical Information 2010-2014 (European Police Office, 2016), p. 11; See Recommendation on Data
Collection by Stolen Asset Recovery (STAR) Initiative, Few and Far: The Hard Facts on Stolen Asset Recovery
(2014), p. 64.
29
Article 40 of Law 3691/2008.
30
Article 88 of Law 3842/2010.
31
CARIN is an informal network of contacts and a co-operative group focused on tracing and
confiscating the proceeds of crime. It is a network of practitioners from 53 jurisdictions.
32
Europol, Does Crime Still Pay? Criminal Asset Recovery in the EU: Survey of Statistical Information
2010-2014 (European Police Office, 2016), p. 12.
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Asset Management Unit

4.

It is proposed that HARA also contain a unit to manage seized and confiscated assets. The
rationale and details of this unit is discussed in Section V below.

D.

Database access

In order to respond to tracing requests from judicial and prosecutorial authorities, HARA
officials would require unrestricted access to databases. Agency officials should be able to readily
request data held by the FIU. HARA officials should have access to the following types of databases,
among others:

E.



Registry System of Bank and Payment Accounts;



All databases of AADE33 (including E9 –ENFIA, ELENXIS, TAXIS, ICIS, other customs
databases, etc.);



Asset declaration forms34 (internal affairs divisions, SFIU, etc.);



Land and mortgage registers;



Cadastre system (to be established in 2020);



Police database (Police Online);



Civil Aviation Authority (YPA);35



Vehicle, car, and ship registers; and



An internal consolidated database within HARA (described below).

Consolidated internal HARA database

As mentioned above, HARA should also employ a proactive approach to asset recovery and
provide intelligence and analyses of trends to other law enforcement bodies. This activity would
require the establishment of Uniform Asset Recovery Database (“UARD”) that serves two functions:
(1) create a searchable platform containing information relating to all existing asset recovery
cases in the Greek criminal justice system (freezing, seizure and, confiscation). UARD would
organise intelligence in an efficient manner, making it a valuable resource for HARA officials
responsible for recovering assets. It would contain information collected by HARA officials during
their cases including updates on freezing, seizure and confiscation orders. UARD should also include
intelligence provided by local and regional, and foreign authorities. Such intelligence would
encourage proactive investigations by the Operational Unit and make essential information readily
available.
(2) allow for analysis of complex data and identification of trends in asset recovery. UARD
would allow the Data Collection and Analysis Unit to generate statistics to identify trends and

33
Without access to tax databases such as the one administered by AADE, HARA’s asset tracing
powers could be negatively impacted. For example, the officers of the Financial Police Division have cited the
many problems and delays in their investigations that are caused by lack of access to databases of the Ministry
of Finance.
34
Section II.B.3.c of Asset Recovery Framework Analysis (“Asset Declarations”).
35
http://www.ypa.gr/
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evaluate existing efforts.36 Additionally, data collection and analysis would be useful in guiding future
policies on asset recovery and help identify how funds and human resources should be allocated.
Such statistics could be made publicly available in order to demonstrate the efforts of law
enforcement and highlight progress achieved. Publishing data in aggravated form and not about
specific cases would alleviate privacy concerns. The following types of data should be made available
on an annual aggregated basis: (i) number of assets frozen and confiscated; and (ii) number and
amount of reparations or restitution orders (including per country).

V.

Institutional framework for asset management

Asset management concerns the maintenance of assets that have been seized or frozen but not
yet confiscated. The purpose of management is to preserve the assets for evidentiary purposes,
eventual confiscation, or return to the owner if confiscation is not ordered.37

A.

The current institutional gap in regards to asset management

The main problems in existing practices in Greece with respect to asset management derive
from the lack of a specialised agency responsible for the management of all assets, a lack of
centralisation of custodial efforts across all agencies, and an unclear legal basis for the management of
assets. As a result, there is significant fragmentation in the area of asset management and no proper
programme in place in Greece, and the piecemeal administration of seized assets seems to be driven
more by the need to store assets than to preserve and optimize their value.
Examples of how seized assets are currently handled are compelling. Seized bank accounts of
all types are systematically frozen pending final decision. Monies held in a chequing account, for
instance, are not transferred to an interest-bearing bank account. Cash that has been physically seized
is generally placed in consignment under the supervision of the Consignments, Deposits and Loans
Fund (Ταμείο Παρακαταθηκών και Δανείων)(Deposits and Loans Fund), an independent public
institution supervised by the Minister of Finance.38 The representatives of the Deposits and Loans
Funds have stated that part of the cash it receives are used in order to issue risk-free loans, to be given
to local government (for purposes of regional development). The rest of the cash is generally
deposited in accounts with the Bank of Greece.
The Deposits and Loans Fund also receives jewellery and relatively small-sized valuable
items.39 Larger items such as cars or computers are put in the custody of the Directorate for Managing
Public Materials, which operates under the General Directorate for Customs and Excise. While the
Directorate is the recipient of certain seized assets, it seems to have very limited responsibilities for
their management. Cars are often stored outdoors, where they are exposed to climatic conditions.
Computers, which rapidly become obsolete, are placed in storage. In November 2017, a representative
of the Directorate’s Athens office stated that its warehouse contained over 4000 cars, 3000
motorbikes, 2000 computers, and other obsolete technical equipment such as hospital x-ray machines.

36

Currently in Greece, the data on asset recovery are held by several different agencies and by both
national and local actors. As such, there is no unified mechanism that allows for authorities to analyse datasets
in an efficient manner – yet an asset recovery agency could facilitate such an effort.
37
The final disposition of assets that have been ordered confiscated by a court or whose title has
otherwise passed to the State (e.g. as envisioned in Article 180 of Law 4270/2014 and Articles 1-7 (other than
Article 1(1)) of Law 4312/2014) is thus beyond the scope of this deliverable.
38
Article 1(1) of Law 4312/2014.
39
A joint ministerial decision foreseen by Article 7 of Law 4312/2014, which has yet to be issued, will
define important procedures and aspects of the functioning of the Deposits and Loans Fund.
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Custody and management of less common assets, such as planes, real property and businesses, is not
assigned to any particular entity. Should a boat be seized, the services of the Ministry of Shipping and
Island Policy would probably step in and order for it to be moored in an outdoor port or marina, for
lack of appropriate management procedures. Regardless of the nature of seized assets, management
practices that apply are vague and systematically fail to account for the need to preserve their value.

B.

Establishment of a specialised asset management body

In this context, designing and establishing a specialised asset management body should be
made a priority. The Greek Parliament recently passed Law 4478/2017 to implement EU Directive
2014/42/EU, which relates to the freezing and confiscation of instrumentalities and proceeds of crime.
Article 10 of the EU Directive foresees the establishment of an asset management office or equivalent
mechanisms to ensure the adequate management of frozen and seized assets. However, the law does
not fully implement the Directive, and Greece has yet to create a specialised asset management body,
which it should do urgently. In so doing, Greece should draw from lessons learned and good practices
implemented in other countries in this regard.
In OECD countries, asset management bodies are often organised within bodies that recover
and seize assets, such as the National Crime Agency in the United Kingdom and the Central Office
for Seizure and Confiscation in Belgium. The asset management body may also be organised under
several ministries. This is the case in France, where the Agency for the Recovery and Management of
Seized and Confiscated Assets (further referred as AGRASC) is placed under the joint supervision of
the Ministry of Justice and the Ministry of Budget.
As mentioned above, Greece published Joint Ministerial Decision 24256/18 on 13 April 2018
which gave asset management powers to the Asset Recovery Office (ARO) in SDOE. The OECD
Project Team held consultation meetings and workshops with Greek stakeholders in February and
November 2017. During these consultations, the Greek authorities did not indicate SDOE ARO would
be reformed. In any event, the Joint Ministerial Decision likely has not yet been fully implemented in
practice at the time of this assessment report. Whether SDOE ARO has the features of an effective
asset management body would therefore have to be assessed at a later time.

C.

Mandate and prerogatives of a proposed specialised asset management body

The mandate of the specialised body should, at the very least, encompass the management of
frozen and seized assets, with the objective of preserving and, if possible, optimising the value of
these assets. This assignment typically includes the inspection, appraisal, administration, storage,
protection and maintenance of the assets pending final judicial determination. When assets are
confiscated to the state, the body should also be given the mandate to dispose of assets. Such an
arrangement would be convenient since the body already has possession of the assets.
To discharge its mandate, the body’s legal powers should include, without being limited to,
the following:


authority to insure assets under control;



authority to pay all necessary costs, expenses, and disbursements connected with the
management of the assets;



authority to provide support and advice to law enforcement authorities involved in asset
recovery, in particular with respect to practical issues relating to freezing and seizure of
property;



provided that a court has authorised it, authority to take the necessary measures, including
sale or transfer or property, in order to prevent assets from losing their economic value;
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in the case of a business, authority to operate the business, including to employ or terminate
the employment of people in the business, hire a business manager if required, and make
decisions necessary to manage the business prudently;



in the case of assets that represent shares in a company, authority to exercise rights in respect
of those shares as if the asset manager were the registered holder of those shares;



authority to pay salaries of the people involved in asset management;



in the case where assets are located in a foreign jurisdiction: authority to hire contractors,
lawyers, and other agents in that jurisdiction for the purpose of obtaining the appropriate court
orders from that jurisdiction; and



authority to dispose of assets that have been definitively confiscated to the state.

Recommendations
Greece currently does not have an adequate asset management programme. The country is
thus losing value on its seized assets with every passing day. The present report therefore
recommends that Greece:


Create a specific body responsible for asset management.



Set up the asset management body under HARA, given that no government entity currently
has the mandate and expertise to manage seized assets.



Give the asset management body mandates to manage seized assets and administer
confiscated assets.



Grant the asset management body, at a minimum, the powers listed above in order to
efficiently preserve and, when possible, optimize the value of assets under its custody. This
includes the creation of a governmental interest-bearing bank account for seized assets.

D.
Better-defined responsibilities and improved co-operation among competent
authorities
1.

The current lack of ownership over the asset management function

On par with the absence of a body or agency responsible for asset management, the lack of
clearly defined roles played by authorities involved in asset seizing and freezing contributes to the
overall inefficiency of the asset management system in Greece. In fact, neither the Public Prosecutor
against Crimes of Corruption (PPACC), Economic Crime Prosecutor (ECP), the Hellenic Police, nor
the Special Secretariat for Financial and Economic Crime Unit (SDOE) has a specific mandate when
it comes to asset management.
The asset manager inevitably relies on the competence of other actors to perform his/her
mandate. Before the manager receives custody of the assets, seizure must be ordered by a body
authorised by law, and the implementation of the order might require police intervention.
Notwithstanding the possible establishment of a specialised body, the roles of each authority involved
in the process should therefore be clear and the separation of duties strict.
2.

Improving co-operation among competent entities through the specialised body

Inadequate co-ordination among authorities can significantly delay the asset recovery process,
which can in turn deteriorate their value. On par with a clear separation of duties, co-operation and co17

ordination between competent authorities is critical to ensure the overall efficiency of the Greek asset
management programme. The involvement of judicial and investigative authorities ensures that the
asset management process accounts for the need to preserve assets not only for confiscation but also
for investigative and evidentiary purposes. The oversight of judicial authorities may also safeguard
the rights of the asset owner.
The specialised body should be in a strategic position to facilitate liaison and co-operation
among the various actors. This is the case in France, where AGRASC, which has no judicial or police
powers, provides support and assistance to the judicial and enforcement authorities, in addition to
being responsible for the day-to-day management of seized assets. Rules mandating regular
communication between actors should also be viewed as a good practice. In Italy, the judicial
administrator issues a monthly report on the status of seized assets (6 months for companies) to the
delegated judge.
The composition of the specialised body itself can reinforce its co-ordinating role. In several
OECD countries, while the competent body is organised under one ministry, it is composed of
representatives from judicial and government authorities involved in asset management. In Belgium,
the Central Office for Seizure and Confiscation is managed by public prosecutors and is composed of
two liaison magistrates (public prosecutors), two liaison officers from the Federal Police and four
from the Ministry of Finance.
Finally, rules should be designed to allow for the involvement of authorities in specific cases
where their competence might be needed. In Canada for instance, the Minister of Public Works and
Government Services (PWGS) is responsible for asset management. In case where real property is
seized and a third party claim arises, i.e. from the tenants, the PWGS settles the claim in consultation
with the Department of Justice.
Recommendation
Considering that the lack of co-ordination among competent authorities and a clear separation
of duties weaken the institutional framework for asset management, the present report recommends
that specific rules or guidance be drafted to streamline co-ordination among competent authorities:


Authorities that first have custody of assets that have been seized or confiscated should be
required by law to promptly deliver them to the asset management body, so as to prevent any
unnecessary depreciation of the assets value;



Experts from the appropriate ministries should advise asset managers on how to preserve
and optimise the value of specific assets. For instance, the Ministry of Shipping and Island
Policy should be involved in the management of boats, and the Ministry of Infrastructure,
Transport, and Networks, should be involved in the management of real property.



The process of obtaining authorization from the court to sell or dispose of assets should be
expedited, in order to prevent any depreciation of value and/or unnecessary cost incurred by
management. This could follow the same process as the proposal for asset freezing/seizure
orders,40 i.e. court orders relating to asset management should be heard by a single judge of
the Judicial Council designated to hear asset recovery applications.

40

See Outputs 10.1 and 10.2, Asset Recovery Framework Analysis, Section III.C. “Securing Assets –
Freezing & Seizure, Need for Uniformity in Provisions on Freezing”.
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E.
Regulatory framework for asset management: the need for clear principles and
operating rules
The Greek Code of Penal Procedure (CPP) covers, to a limited extent, the administration of
assets which have already been confiscated. Article 266(1) CPP provides that, “confiscated assets
shall be transferred to the physical custody to the court clerk, unless their physical custody by the
clerk is not possible, in which case the investigating official shall appoint a competent and trustworthy
custodian.” Money or other valuables shall be deposited with the Deposit and Loan Fund according to
the provisions applicable to its operations. Article 266 also requires that the delivery report – the
document governing the transfer and custody of the confiscated asset – refer to the custodian’s
obligation to secure the assets and to surrender the same whenever requested by the competent court
authority. In addition, the legal framework contains some provisions on how confiscated assets should
be used or allocated. Law 251/1976 provides for the transfer of assets to Greek state institutions or
municipal bodies for social re-use, allowing for any corporate movable items, especially vehicles,
ships, and machinery to be transferred for socially beneficial uses.
There are, however, no specific rules covering the management of assets that have been
seized but have yet to be confiscated. While designing its asset management programme, Greece
should include general principles to guide the direction of the programme, as well as specific
operational rules to be observed by the asset manager.

F.

General principles that should govern asset management

1.

Transparency and integrity

Managing seized assets transparently is essential for the programme to be efficient and
accountable. A broad range of procedures, starting with careful planning and record keeping at each
stage of the process, can make the system more transparent and accountable. Several OECD countries
have taken measures in that direction. For example, in France, AGRASC is required to maintain a
registry of all the requests for assistance with seizure and confiscation, as well as the relevant
information pertaining to the assets, their location, and the persons who own/hold them, regardless of
the type of asset in question. AGRASC is also required to publish real estate properties that are seized
and confiscated.
Equally important is the integrity of the asset management system. As a general principle, it
should be prohibited for the person in charge of asset seizure and management to receive any personal
financial reward from the management of assets, or to make personal use of these assets. To prevent
fraud and/or mismanagement, the financial records of HARA and the asset management body should
be certified and its activity reviewed annually by external auditors. The same safeguard should apply
to the asset managers and all the authorities involved in the asset management process.
Finally, rules governing the financing of the asset management programme should be clear,
specific, and aim at limiting undue external influence. In order to safeguard the independence of such
programmes, some countries have taken measures to protect them from political interference. In
France, AGRASC finances itself essentially through the proceeds of assets sold by the Agency, and
the returns from seized monies invested in a Loan and Consignment Fund.
2.

Protection of a Bona Fide Third-party

In the context of asset seizure and management, bona fide third-parties are essentially people
who are not the primary target of the asset recovery proceedings but are nonetheless impacted by
them, e.g. the individuals who reside in a house or the employees of a company that is subject to a
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seizure order. Several OECD countries have made third-party protection a founding principle of their
asset management programme. Greece can draw from practices and mechanisms implemented by
such countries to ensure the interests of third parties are protected in good faith.
In Belgium, the sale of a seized good requires the consent of the owner if the item is unique
and/or highly valuable (e.g. a Picasso painting). By the same token, in Italy, judicial administrators
who manage seized assets can sell, destroy or keep assets in their custody, but cannot perform
extraordinary activities without the authorisation of the delegated judge. They also cannot sell,
contract a mortgage or stipulate a loan on a real estate property without such authorisation.
Owners of seized assets may also find themselves in a situation where items have been sold
while in the custody of the asset manager but a final judicial decision overturns the initial one. A
mechanism can be put into place to ensure that in that case, monies in the amount equivalent to the
sold item are quickly returned to their owner.
On par with these types of safeguards, specific mechanisms can be implemented to facilitate
the resolution of third-party claims. As explained above, in Canada, when real property is seized and a
third party claim arises, i.e. from the tenants, the PWGS settles the claim in consultation with the
Department of Justice.

Cost management and efficiency

3.

Cost management is paramount to an efficient asset management programme. Computerised
systems can significantly reduce costs of operation. For instance, computer-based solutions should be
considered for record keeping purposes, as they can help streamline processes, thus increasing
efficiency, and reducing the risk of error.
Rules governing the administration of assets should also contribute to managing costs. In
many OECD countries, including Austria, the asset management body has the right to sell seized
items that can only be stored at a disproportionate or excessive price. By the same token, property that
has little value should be destroyed if the cost of storage and/or management outweighs the value of
the asset.
Finally, efficiency of the asset management programme requires continuity. Where the
programme relies on government funding, predictable and adequate financing is critical.
Recommendations


Considering that transparency and integrity are paramount to an efficient and sustainable
asset management programme, the present report recommends that Greece implement the
following measures and mechanisms:
o

Measures to make information on asset management accessible to the public;

o

Mechanisms to help streamline the record-keeping process;

o

Measures to prevent and resolve situations of conflict of interests affecting the asset
manager;

o

Mechanisms to prevent external interference that may jeopardize the independence
of the asset management body;

o

Regular financial controls of the asset management body.



Considering that asset seizure can affect bona-fide third parties, the present report
recommends that Greece design and implement mechanisms to better anticipate and address
claims over seized assets.



Considering that asset management can incur significant costs, the present report
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recommends that rules of operation of the asset management body reflect the need to
efficiently manage costs.

G.

Good practices in the management and disposal of assets

1.

Optimisation of the asset value

In line with existing best practices in OECD countries, rules governing asset management
should be driven by the objective of optimising the value of assets seized or confiscated. In Austria,
the rules mandate that confiscated assets of a certain nature be used according to their nature. For
instance, an asset of scientific interest must be used for this purpose.
Optimising value often means selling the assets that have been seized, especially when they
bear a high risk of perishing or diminution in value in short time. But keeping in mind that the seizure
might be overturned by a final judicial decision, the asset manager’s prerogative to sell assets should
be conditional on court approval, and exercised in the following cases:


Assets are perishable (e.g. agricultural goods, livestock);



Assets would lose value quickly (e.g. aircrafts, vessels, cars);



Assets (and their storage) pose a public risk (e.g. flammable goods);



Management of assets is overly complex or costly;



Assets have been abandoned; and



Assets are not suitable for storage.

In addition, a sale should not be permitted where seized assets are required for evidentiary
purposes or, in the case the asset is unique and/or highly valuable (see discussion on unique assets
below), when the owner does not consent.
2.

Tailored rules per type of assets

Several OECD countries have adopted asset management rules tailored to the specific type of
assets to be managed. This effort helps to streamline processes, anticipate and therefore better address
challenges that are specific to one kind of asset. The rules typically reflect the guiding principles
presented under section F (General principles that should govern asset management), as well as the
goal of optimising the value of assets.
Certain assets are more challenging to manage than others. The sections below address
specific factors that should be considered when managing different types of assets. In particular, the
discussion of best practices focuses primarily on areas that Greek practitioners highlighted as
particularly problematic in practice.

a)

Cash and tangible monies

Cash and other types of tangible monies should be securely stored or deposited until they are
eventually confiscated. However, such assets should not simply stay put without being put to good use
- rather, they should be managed in a way that maximises their value. In Greece, the Deposits and
Loans Fund receives tangible monies, but the management of such assets only takes the form of a
vault where denominations are stored without increasing in value. Greek authorities involved in asset
management have acknowledged that this process could be improved. Therefore, such assets should
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be placed into a low-risk asset management fund or other interest-bearing bank account to fructify
until a final decision is made as to their allocation. Such a practice ensures that the property is
protected while also optimising its value to the fullest extent.

b)

Real property

Real property management can present a wide range of challenges. In a majority of OECD
countries, real property cannot be sold before a final decision has been made by the courts. This rule
poses some difficulty, as managing real property can be very costly. The management of real property
can therefore be divided into two categories: (i) rules applicable during the period in which the asset is
being managed; and, (ii) the conditions allowing for sale of the asset.
With regard to the first category, the existing legal framework should enable the Asset
Management Unit within HARA (see above in Section IV.C.4) to apply to the court to obtain written
authorisation to lease or rent the property. Such management should be sufficiently flexible so as to
enable necessary action when lease or rental conditions are not met. Other issues that can arise,
including claims from tenants, should be anticipated while drafting the rules.
In order to properly execute this portion of its mandate, HARA should engage existing
expertise within the Greek government (e.g. General Secretariat for Public Property or the State
Property Development Fund – both of which were established by Law 3965/2011), while ultimately
remaining responsible for the asset’s management. In the alternative, when the property in question
generates an income (i.e. rent, etc.), HARA could also consider calling upon private actors with a
proven record in property management to oversee the asset’s management. Because such entities earn
a profit from such activity, they have an incentive to ensure that the property is efficiently managed
and properly maintained, thereby retaining its overall value. Additionally, the delegation of such
activity minimizes the resource burden placed upon the government.
The second category (selling the property) becomes important when the cost of managing the
property involves excessive expenses (e.g. high property-related costs, increasing bills, and
maintenance needs), the property’s value is at risk of depreciating quickly, or when funds are not
available to pay taxes or mortgage loans that are attached to the property. In such cases, the
management and resource burden is too cumbersome for the government and should result in the
alienation of the property prior to a final confiscation order and pursuant to a court decision (with or
without the authorisation of the owner).

c)

Businesses

Businesses can also be subject to seizure. Following the practice implemented in Canada,
equity valuation of the business should be undertaken before a seizure is requested in order to
accurately determine its debt load and equity. Such a valuation should be objective and transparent
and should be conducted by a government entity with relevant subject-matter expertise, such as the
tax authorities. In the alternative, the valuation of the business may be carried out by an external or
independent body with a proven ability to apply financial analysis and industry knowledge for the
purposes of quantifying, managing and building the value of assets.
With regard to the management of seized businesses (prior to a final confiscation order or
other permitted alienation), the applicable asset management framework should allow for the
appointment of an interim manager or receiver who has the requisite authority to make decisions on
behalf of the company. Professionals and experts on bankruptcy administration, whether in the public
or private sector, could be called upon to play this role. Such decision-making could include areas
such as accounting, human resources, data and operations management, liquidation and sale assets,
etc. Upon being appointed, the manager should conduct an initial assessment of the business’
operations in order to better understand its operations and to determine its overall viability (see
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below). In doing so, the manager should also interact with existing staff with the goal of establishing a
plan of action for the future.
Rules should also establish the specific procedures for dealing with business that are viable
(profitable and productive, low debt, etc.) and those that are not viable (entities with little value or
equity and relatively high risk of failure, bankruptcy, etc.).

d)

Moveable assets (vehicles, ships, aircraft, electronic equipment, etc.)

Certain movable assets can require specific measures. Items such as boats, cars and planes are
costly to store due to their size and maintenance needs, and all see their value decrease at a rapid rate.
Electronic equipment (computers, processors, televisions, etc.) also require special care and depreciate
quickly. The concern regarding depreciation in the value of such assets was highlighted as a
significant problem by both the Athens and Thessaloniki branches of the Directorate for Managing
Public Materials (General Directorate for Customs and Excise). Such items should therefore be sold
on a regular basis – either privately or by public auction – so as to preserve value, ensure the
safekeeping of assets, and avoid unnecessary depletion of public resources and time. Such measures
are also often in the interest of the defendant due to the lengthy nature of legal proceedings and the
high likelihood of financial loss due to depreciation. In the alternative, the owner could be allowed to
retain them during the course of the proceedings and to post bond guaranteeing a payment amounting
to the items’ value at the time the case is initiated.
The funds received from the regular sale of such assets should be deposited into an interestbearing bank account to fructify until a final disposition is rendered in the relevant court proceeding.
Such an account should be the same as that mentioned above in the section on “Cash and tangible
monies”.

e)

Livestock and agriculture

Due to the highly peculiar and complex nature of managing livestock and farms, the asset
management body should consider cooperating with entities specialising in the specific subject-matter
in order to properly administer and if necessary, dispose of the asset. Such high level of care would
ensure adequate safekeeping and maintenance of the assets and would necessarily include the
appointment of a technical expert and manager to oversee the initial management period. In the
alternative, a bond can also be posted in such cases when the target of the proceedings or an associate
wishes to continue the exploitation while the proceedings are ongoing.

f)

Unique assets

Other assets that necessitate special care are precious metals, jewels and artwork. Such items
need to be inspected and their value assessed by experts. They also necessitate highly secure storage
and should not be readily sold due to their unique and subjective value. This is in part due to the low
likelihood of the original owner being able to re-purchase or otherwise recover such assets in the
event of an acquittal.

Recommendations
Considering that the value or nature of seized assets can make them challenging to manage,
the present report recommends that:


The asset manager be permitted to sell or dispose of the assets, under the limited
circumstances described above in this section ;
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Rules tailored to the types of assets be written and implemented.



Greece enact an adequate framework to manage assets in the manner described above.

VI.

Conclusion

Greece’s previous institutional framework for asset recovery in corruption cases was highly
unsatisfactory. As seen in Section II of the present document, there is a multitude of bodies who
engage in tracing, seizing, freezing and confiscating assets, raising problems of co-ordination,
institutionalisation of knowledge, availability of data and statistics, and dispersion of expertise. There
is no real management of seized and confiscated assets, leading to substantial loss in the value of
assets before they are confiscated to the state. The Greek authorities should assess whether these
matters have been resolved after the reform of SDOE ARO in April 2018 has been fully implemented.
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