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SECTION I: INTRODUCTION  

This report is the final in a cycle of three reports on the pilot implementation by upstream companies of 
the Supplement on Tin, Tantalum and Tungsten of the OECD Due Diligence Guidance for Responsible 
Supply Chains of Minerals from Conflict-Affected and High-Risk Areas (hereafter “the OECD Guidance”). 
The goal of the report is to provide an overall assessment of the progress and impact of the one-year 
pilot implementation phase of the OECD Guidance and its Supplement on Tin, Tantalum and Tungsten. 
 
The pilot implementation phase of the Guidance focused on Africa’s Great Lakes region (GLR) and was 
carried out during the period August 2011 to October 2012. Drawing on lessons from the ground, this 
final report identifies key trends and common approaches to overcome challenges, as well as tools used 
by companies to implement the OECD Guidance. 
 
The Terms of Reference of the pilot implementation phase were adopted on the 5 and 6 May 2011 during 
the ICGLR-OECD-UN meeting on the implementation of due diligence. In accordance with the Terms of 
Reference, this report does not attribute any activity or information to specific participating companies. 
Companies have also been given the choice to disclose their participation in the pilot programme.  A 
description of companies and industry associations participating in the pilot can be found at page33.  
 
Section II provides a detailed and chronological description of the research methodology underlying the 
findings of the report. 
 
Section III presents the high level findings of this report. Building up on the findings of the previous 
reports, this Section further elaborates on key issues resulting from the one-year pilot phase.   
 
Section IV provides an overall assessment of the progress and initial impact of the implementation of the 
OECD Guidance since its adoption in May 2011 until the end of the pilot phase in November 2012. Over 
this period, three different phases of the implementation of the Guidance have been identified. 
 
Section V describes how due diligence practices have evolved over the one-year pilot implementation 
phase. It also provides illustrative examples of due diligence practices, as well as challenges and effective 
approaches to overcome them according to the five steps of the OECD Guidance. 
 
Section VI focuses on lessons learnt during the one-year pilot implementation and pinpoints the tangible 
results achieved so far. 
 
Section VII contains recommendations for next steps to follow up on the pilot phase and improve due 
diligence practices in the 3T upstream supply chain. 
 
Relevant documents and materials referred to in the report are reproduced in the Annexes. 
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SECTION II: METHODOLOGY  

The preparatory research and drafting of this report was carried out by two IPIS1 consultants, hereafter 
referred to as “the team”, working in close consultation with the OECD Secretariat. The upstream portion 
of the pilot began in August 2011 and culminated in November 2012. 
 
IPIS conducted in-region research for the three reporting cycles, collected and analysed data with 
69 upstream companies that volunteered to participate. The companies reported to the team and to the 
OECD through standardised questionnaires. The team gathered further information through workshops 
as well as through follow-up discussions with pilot participants on the progress achieved and challenges 
faced while carrying out the due diligence steps recommended in the OECD Guidance 3T Supplement. 
 
The pilot implementation phase was launched upon approval of the Terms of Reference for the pilot 
implementation phase of the Supplement on Tin, Tantalum and Tungsten at the 5-6 May 2011 ICGLR-
OECD-UN Group of Experts (GoE)2 meeting on the implementation of the OECD Guidance. Standardised 
questionnaires on due diligence implementation were prepared for the different levels of actors in the 
upstream supply chain. These included mining companies and co-operatives, mineral exporters 
(comptoirs), international concentrate traders and mineral re-processors and mineral refiners/smelters. 
In the first cycle, 51 companies volunteered to participate in the pilot, either individually or through the 
joint industry due diligence programme developed by ITRI Ltd3 supply chain initiative (iTSCi).  
 
Questionnaires were distributed in August 2011. The team undertook a first field mission in DRC and 
Rwanda from 6 to 30 September 2011. During the mission, individual meetings with 25 participants in the 
pilot and 30 semi-structured interviews with other stakeholders on 3T production and trade were 
conducted. The findings of the first reporting cycle are contained in the baseline report,4 which was 
discussed at the 29-30 November 2011 ICGLR-OECD-UN GoE5 meeting on due diligence implementation 
and subsequently published.  
 
The second reporting cycle began in December 2011. The OECD Secretariat revised the questionnaire that 
had been used during the first cycle, rendering it more accessible.  
 
In addition to the 51 companies that participated in the first cycle, 18 more companies signed up to the 
project during the second reporting cycle. In mid-January 2012 revised questionnaires were sent out to 
the 69 participants based in the Great Lakes Region. A separate questionnaire tailored to joint industry-
wide schemes designed to operationalise the OECD Guidance was sent out to the Secretariat of the iTSCi 
Programme. 

                                                      
1
 International Peace Information Service is a Belgium based research institute, which studies the exploitation of 
natural resources in Central Africa. 

2
 International Conference of the Great Lakes Region – Organisation for Economic Co-operation and Development – 
United Nations Group of Experts. 

3
 International Tin Research Institute. Current iTSCi Steering Committee members are the Tantalum-Niobium 

International Study Center (T.I.C) and ITRI Ltd. 
4
 The baseline report is accessible on the OECD website: 
http://www.oecd.org/daf/internationalinvestment/guidelinesformultinationalenterprises/implementingtheguidan
ce.htm  

5
 International Conference of the Great Lakes Region – Organisation for Economic Co-operation and Development – 
United Nations Group of Experts on the DRC. 

http://www.oecd.org/daf/internationalinvestment/guidelinesformultinationalenterprises/implementingtheguidance.htm
http://www.oecd.org/daf/internationalinvestment/guidelinesformultinationalenterprises/implementingtheguidance.htm
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The team carried out a second field mission covering the Democratic Republic of Congo (DRC), Rwanda 
and Burundi, from the 28 January to 17 February 2012, meeting with participants and conducting semi-
structured interviews with key players from government agencies supervising the mining sector, industry 
and civil society. The team and Pact, a US-based non-governmental organisation which is implementing 
the iTSCi programme, co-organised two workshops on the implementation of due diligence in the Kivus. 
These exercises, held in Goma and Bukavu, were attended by economic actors participating in the pilot 
project (co-operatives, associations of négociants, comptoirs); representatives of the state services 
supervising the mining sector (SAESSCAM, Division des Mines, CEEC); civil society and other relevant 
stakeholders (namely, the Police des Mines and the VIII Région Militaire, the army regiment deployed in 
South Kivu).  
 
The report released after the second reporting cycle, hereinafter interim progress report, aimed at 
providing a detailed analysis of the progress made by participants in the implementation of the five-step 
due diligence framework.6 
 
This final report aims at providing an overall assessment of the progress and initial impact of due 
diligence after one year of pilot implementation in the 3T upstream supply chain. The final report 
identifies lessons learnt and remaining challenges and suggests next steps for post-pilot implementation 
of the OECD Guidance. 
 
Fieldwork for this report took place between 8 August and 3 September, 2012 in the DRC, Rwanda, 
Burundi and Uganda. In each of these countries the team engaged with the economic actors that are 
participating in the pilot.  
 
The team also carried out semi-structured interviews with local civil society organisations in the DRC 
(Kinshasa-based Antenne of CENADEP, the Goma-based BEDEWA and the Bukavu-based OGP and BEST);7 
international civil society (World Vision in Lubumbashi and Search for Common Grounds in Goma); local 
staff of Pact; the main DRC government agencies overseeing the mining sector (SAESSCAM in 
Lubumbashi, CEEC in Kinshasa, Division des Mines in Goma); donors (USAID) and also met informally with 
the delegation of iTSCi during their field visit to Katanga. 
 
The team also attended a meeting of the Comité de Pilotage (CdP) in Lubumbashi, Katanga. This is a high-
level meeting chaired by the provincial Minister of Mines, bringing together the heads and 
representatives of different services supervising mining activities, all the companies active in the 3T 
sector, as well as the main co-operatives and NGOs. The CdP is intended to serve as a platform to 
advance the debate on due diligence and provide a layer of provincial monitoring and response to 
challenges, including outstanding incident reports from the iTSCi programme.   
 
In Burundi, the team met with one of the two pilot participants as well as with representatives of the 
Ministry of Energy and Mines, who provided an in-depth analysis of the 3T sector in the country and an 
overview of the government’s endeavours to regulate the sector and promote due diligence 
implementation. The team also visited the ICGLR Secretariat and conducted extensive interviews with 

                                                      
6
 The interim progress report is accessible on the OECD website: 
http://www.oecd.org/daf/internationalinvestment/guidelinesformultinationalenterprises/implementingtheguidan
ce.htm 

7
 CENADEP is the Centre National d’Appui au Développement et à la Participation populaire; BEDEWA is the Bureau 
of Studies, Observation and Co-ordination of Regional Development; OGP is the Observatoire Gouvernance et 
Paix; BEST is the Bureau d’Etudes Scientifiques et Techniques.     

http://www.oecd.org/daf/internationalinvestment/guidelinesformultinationalenterprises/implementingtheguidance.htm
http://www.oecd.org/daf/internationalinvestment/guidelinesformultinationalenterprises/implementingtheguidance.htm
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both the Office of Democracy and Good Governance and with representatives of the German 
development agency Deutsche Gesellschaft für Internationale Zusammenarbeit (GIZ), which provides 
technical support to the ICGLR. 
 
In Rwanda, the team met with four pilot participants; the Geology and Mines Department; the 
Bundesanstalt für Geowissenschaften und Rohstoffe (BGR); and the local representatives of Pact. 
 
In Uganda, the team met with representatives of the 3T industry and with a senior World Bank consultant 
who had conducted research to map out challenges in the Ugandan artisanal mining sector.  
 
After completing the field mission, the team engaged with the eleven participants who are not based in 
the Great Lakes region and conducted several semi-structured interviews with stakeholders based in 
Europe and North America, including but not limited to international traders participating in the pilot 
project and/or initiatives to enable responsible sourcing.  
 
The EICC-GeSi Conference, held in Brussels in September 2012 offered the opportunity to engage in 
consultations with downstream buyers; representatives of the CFS programme; representatives of 
Solutions for Hope; members of the PPA (namely USAID and the Canadian NGO, Partnership Africa-
Canada); international civil society and pressure groups (Enough Project, Global Witness, Free The 
Slaves). These post-field interviews complemented the information gathered during the in-region visits. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  



 

9 

SECTION III: HIGH LEVEL FINDINGS 

Key trends and common practices 

 During the first cycle of the pilot implementation phase, the IPIS team often encountered a 
sceptical attitude from economic actors towards due diligence, especially in the DRC. The second 
cycle showed early signs of change, and during the third reporting cycle the team observed 
growing commitment on the side of participants to proceed with the implementation of the OECD 
Guidance. This shift in attitudes reflects various key factors that greatly impacted on-the-ground 
efforts to implement due diligence. Changes in the DRC legal framework, the enactment of 
Dodd-Frank Section 1502 and new requirements set by downstream industry (like those contained 
in the Conflict-Free Smelter programme) as well as upstream industry (through the iTSCi 
programme, together with a deeper understanding of due diligence as an opportunity to meet 
downstream customers’ expectations, led to a gradual but steady shift from reluctance to 
progressive meaningful engagement.  
 

 The iTSCi programme has expanded over the last twelve months and pilot projects like the 
Partnership for Social and Economic Sustainability and Solutions for Hope have become 
operational in Katanga, thus creating market access opportunities for responsibly sourced 
minerals from both Rwanda and the DRC. The pilot projects use closed pipelines relying on joint 
industry schemes designed to implement due diligence upstream and downstream in the supply 
chain (namely iTSCi and the Conflict-Free Smelter programme, CFS).  

 

 The recently launched Conflict-Free Tin Initiative (CFTI), developed within the framework of the 
pilot implementation phase of the OECD Guidance, has created market opportunities for 
responsibly sourced tin from one mine in the province of South Kivu in the DRC. Together with 
Solutions for Hope and the Partnership for Social and Economic Sustainability, this pilot project 
shows an increased level of reliance on industry programmes designed to operationalise due 
diligence in the 3T upstream supply chain. Co-ordination among existing initiatives and increased 
co-operation between downstream and upstream actors in the supply chain through direct 
involvement of downstream companies in upstream due diligence or through donor facilitation is 
emerging as a common feature. 

 

 There is potential for growing convergence towards common understanding of due diligence 
expectations thanks to the common reference to the OECD Guidance at national, regional and 
international level. This creates opportunities for donors, public-private partnerships and regional 
organisations like the ICGLR to foster progressive alignment and secure financial support for 
scaling up existing sourcing schemes. 

 

 It is estimated that the impact of 3T mining on conflict has been significantly reduced and the 
recent escalation of violence in the Kivus has heightened awareness of the need to carry out due 
diligence in conflict-affected and high-risk areas. 
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Remaining challenges 

 Opportunities for co-ordination, dialogue and synergies need to be further explored and seized, to 
maximize the impact of different initiatives on the ground, minimise risk of duplication of efforts, 
reduce costs and increase transparency in the sector. In particular, donors can exercise their 
leverage to promote the progressive integration of donor-sponsored initiatives into regional 
certification efforts.  
 

 Most participants have not adopted a risk management plan; further capacity-building efforts are 
needed to ensure that upstream actors design and implement thorough plans to mitigate risks 
arising in their supply chains. 

 

 During the one-year pilot implementation phase, participants have increasingly developed a 
deeper understanding of the OECD Guidance; yet further capacity-building efforts are needed to 
ensure that all economic actors active in the 3Ts sector in the GLR get acquainted with the 
concept of due diligence and the tools/schemes developed to properly implement it. 
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SECTION IV: IMPLEMENTING THE OECD GUIDANCE IN THE ICGLR 
COUNTRIES: IS DUE DILIGENCE A DRIVER FOR CHANGE? 

The following section provides an overall assessment of the progress and initial impact of the 
implementation of the OECD Guidance since the completion of the multi-stakeholder negotiating phase 
in December 2010 (leading to the formal adoption of the OECD Council Recommendation on Due 
Diligence Guidance in May 2011) until the end of the pilot phase in November 2012. Over this period, 
three different phases of the implementation of the Guidance can be identified.  
 
The first phase started in December 2010 and ended in March 2011 with the lifting of the suspension of 
the presidential ban in eastern DRC. During that phase, industry programmes made initial efforts to get 
acquainted with the OECD Guidance, and early plans of aligning existing initiatives with the five-steps due 
diligence framework were designed. Meanwhile, the authorities of Rwanda and of the Katanga province 
in the DRC took measures to protect their mineral trade from potential embargoes. This first phase is 
discussed under subsection one, The early stages of due diligence. 
 
The second phase of implementation, covering the period from April 2011 to April 2012, is discussed 
under subsection two, Integrating due diligence in national legal frameworks and ongoing initiatives. This 
phase of implementation was characterised by a piecemeal approach, during which due diligence was 
implemented by a range of different actors in a fragmentised way. Importantly, this period was also 
marked by the start of downstream involvement in upstream due diligence implementation through the 
sourcing programme “Making Africa Work” (now referred to as "Partnership for Social and Economic 
Sustainability"), Solutions for Hope as well as the creation of the Public Private Alliance for Responsible 
Mineral Trade.  
 
Subsection three, Advancing due diligence and exploiting the potential for synergies and opportunities for 
co-ordination across existing initiatives in the GLR, describes the third phase of implementation. During 
this phase, the Congolese government has taken a series of measures to advance the implementation of 
due diligence. Importantly, this phase is also marked by the actions of donors to break through the de 
facto embargo that was faced by the Kivus for over a year. 
 
During this time period, sourcing programmes and industry initiatives, namely iTSCi, have consolidated 
and the potential for harmonisation is being explored. 

The early stages of due diligence implementation 

The early stages of the implementation of the Supplement on Tin, Tantalum and Tungsten in the Great 
Lakes Region have been largely influenced by governmental and industry decisions (see box), reacting in 
large part to the regulatory pressure after the US Dodd-Frank Section 1502 on conflict minerals. 
 
In Maniema, North and South Kivu, The DRC Government imposed a ban on all mining activities, 
commencing on 1 September 2010, which was lifted in mid-March 2011. Alongside the ban, which was 
largely understood as a response to growing international pressure for the DRC government to take 
action, President Kabila also called for the redeployment of the brigades of the 8th Military Region, 
including those units comprised primarily of ex-CNDP members.8 According to most commentators, the 

                                                      
8
 Zingg S. and Hilgert F., Bisië, A one year snapshot of the DRC’s principal cassiterite mine, IPIS, November 2011, 
pp. 6-7. Enough Project, Field Dispatch: Behind the Ban – An Update from Congo, October 2010. 
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consequences of this presidential suspension were mostly negative.9 The security situation did not 
improve, criminal networks within the FARDC strengthened their positions, the livelihood of the local 
population was significantly affected and room for due diligence implementation was very limited.  

  
The lifting of the presidential ban in the DRC occurred just one month prior the introduction of new 
industry requirements set by the electronics end-user industry that developed the Conflict-Free Smelter 
programme intended to help companies subject to US law to meet new disclosure requirements. After 
1 April 2011, all smelters aiming to obtain a conflict-free status had to show documentation from a 
credible in-region sourcing programme verifying their conflict-free sources.10 This requirement translated 
in practice into a refusal of companies to buy minerals that were not tagged by the iTSCi system, the only 
in-region sourcing programme that was considered credible by the CFS programme at that point in time. 
Since the iTSCi tagging scheme was only available in the DRC province of Katanga and in Rwanda, the two 
Kivu provinces and Maniema continued to face a de facto sourcing embargo.  
 
iTSCi was not able to establish on those three provinces due to the general downstream concerns on the 
possible impacts of the conflict there, and due to the issue of the disposal of older stocks, as well as lack 
of financial support.  
 
To avoid a de facto ban on their minerals and meet market expectations created by regulatory pressure 
and downstream industry adjustments to it, the Rwandan authorities introduced binding traceability 
requirements alongside a ministerial regulation covering smuggling in mineral trading (adopted on 
10 March 2011). According to article 4 of this regulation, “transportation of minerals is only allowed, 
when the consignment shows the source mine, its value and when it has the right tag”.11 

                                                      
9
 Verbruggen D., Francq E and Cuvelier J., Guide to current mining initiatives, IPIS, April 2011, p. 17., Zingg S. and 
Hilgert F., Bisië, A one year snapshot of the DRC’s principal cassiterite mine, IPIS, November 2011, p. 7. Geenen S., 
« Le pari qui paralysait: la suspension des activités minières artisanales au Sud-Kivu », in L’Annuaire de l’Afrique 
des Grands Lacs (2010-2011). Enough Project, Why a Certification Process for Conflict Minerals is urgent, 
Feb. 2011.  

10
 GeSI and EICC Announce Update to Conflict-Free Smelter Programme, 22 April, 2011 
(http://www.eicc.info/documents/EICCPRCFSUpdate.pdf).  

11
 Ministerial Regulation N°001/MINIFOM/2011, Fighting smuggling in mineral trading, 10 March 2011, Available in 
Official Gazette No. 12 of 12/03/2011, p. 35.  

Box 1. EICC-GESI and the Conflict-Free Smelter program  

In September 2009 GESI-EICC organised the first in a series of workshops with 
representatives of the tantalum supply-chain. By the end of the year, the same 
stakeholders decided to develop a smelter certification program, involving the piloting of a 
purchasing process to be initiated in the DRC, which should ensure that smelters source 
from socially and environmentally responsible mines. Subsequently, another report was 
commissioned, this time from the US NGO Resolve, who was tasked to trace tin and 
tantalum (and cobalt) as far up as possible into their supply-chains. 
 
Resolve therefore recommended, among other things, that end-users should use their 
leverage on smelters to jointly design a “conflict-free” verification mechanism. The CFS was 
launched in December 2010. CFS audits are intended to help companies satisfy reporting 
requirements under Section 1502 of the Dodd-Frank Act. 
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Following a Memorandum of Understanding signed in September 2010 between ITRI and the Rwandan 
mining authorities, 80% of the mineral supply chain was included in the Rwandan tagging system by the 
end of March 2011.12  
 
First steps of the DRC Katangese provincial government to take ownership over its 3T mineral sector date 
back to 9 October 2009, when a provincial arrêté in Katanga13 established that mineral ore mined in 
Katanga should be exported exclusively via the province export hubs and could not be transferred to 
export points in other Congolese provinces. With the launch of iTSCi in the province at the end of 
March 2011, made possible by local industry support, Katangese 3T minerals continued to have 
international market access.  
 
At regional level, the OECD Guidance was endorsed by the Lusaka Declaration in December 2010, which 
called for the harmonisation of donor efforts and existing initiatives, such as iTSCi and Certified Trading 
Chains (CTC), with the overarching Regional Initiative on Natural Resources (RINR). The declaration 
officially adopted the six tools of the (RINR) to curb the illegal exploitation of natural resources in the 
region, namely (1) a regional certification mechanism (RCM) for Tin, Tantalum, Tungsten and gold; 
(2) harmonisation of national legislation; (3) formalisation of the artisanal mining sector; (4) a regional 
database on mineral flows; (5) a whistle-blowing mechanism; and (6) promotion of the Extractive 
Industries Transparency Initiative (EITI).14  

                                                      
12

 Channel Research, iTSCi Risk Assessment Rwanda, Key issues and Recommendations for mitigation measures, 
p. 14. 

13
 Provincial Decree No. 2009/0035, Arrêté provincial instituant les modalités de transfert de la cassitérite et ses 
accompagnateurs de la province du Katanga vers d’autres provinces, 9 October 2009. 

14
 ICGLR, The six tools of the RINR, (www.icglr.org/IMG/pdf/THE_SIX_TOOLS_OF_THE_RINR.pdf). 

Box 2. iTSCi * 

ITRI is a UK-based industry association assembling economic actors in the tin supply chain 
from mine to smelter level. In 2009 ITRI started developing a traceability system, called the 
“ITRI Tin Supply Chain Initiative” (iTSCi), using uniquely numbered tags, which allows 
companies to confirm the actual source and trading chain of the minerals they purchase. 
 
The programme has Memoranda of Understanding in place with the Governments of DRC, 
Rwanda and Burundi, as well as with the ICGLR. iTSCi is currently operational in around 
500 mines in Rwanda and the Katanga Province of the DRC and has 43 accepted members, 
37 provisional members and four associate members spread over 17 countries. Moreover 
the iTSCi programme supports the practical implementation of the OECD’s Due Diligence 
Guidance as well as the UN Security Council Resolution 1952/2010 due diligence guidelines. 
iTSCi has contracted Channel Research to conduct risk assessments and audits for the 
programme, which are a useful tool for companies to establish their due diligence 
practices, in addition to the ground teams of Pact supporting on-going risk monitoring.  
_____ 
* This paragraph is based on ITRI, Tin Supply Chain Initiative: iTSCi Membership Programme 

(https://www.itri.co.uk/index.php?option=com_mtree&task=att_download&link_id=52320&cf_id=24) 
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Box 3. ICGLR 

Established in 2004, the ICGLR is the highest-level peace process in the African Great Lakes 
Region. At a December 2006 summit, the ICGLR adopted a stability Pact for the region, 
containing ten Protocols, which entered into force in June 2008.* The “Protocol on the 
fight against the Illegal Exploitation of Natural Resources” provides the legal basis for the 
Regional Initiative on Natural Resources (RINR). The commitment to implement the RINR, 
was finally signed by all heads of the eleven ICGLR member states at a summit in Lusaka in 
December 2010.** 
 
As far as the RINR is concerned, all decisions are discussed in a Steering Committee formed 
by mining sector representatives of the eleven member state governments, meeting two 
times a year. The Steering Committee formulates recommendations that are subsequently 
endorsed either by the Regional Ministerial Committee (RIMC) or the heads of state special 
summits.  
 

6 tools of the RINR 
 

 
 

*https://icglr.org/IMG/pdf/Pact_on_Security_Stability_and_Development_in_the_Great_Lakes_Region_14_15
_December_2006-2.pdf. 
**Available at https://icglr.org/spip.php?article89 
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The integration of due diligence in national legal frameworks and ongoing 
initiatives 

The following subsection describes the second phase of implementation from April 2011 to April 2012. 
The iTSCi programme continued to expand throughout Katanga and Rwanda with mapping and 
evaluations of all mine sites, while multi-stakeholder fact-finding missions validated some mine sites in 
both North and South Kivu to enable ICGLR certification. This phase of implementation was characterised 
by a piecemeal approach, during which due diligence was implemented by the different actors in a 
fragmented way.  
 
In February 2012 the Congolese government took the lead on national implementation of the RINR by 
signing an Arrêté Ministériel implementing the Regional Certification Mechanism (RCM) of the ICGLR in 
the DRC. One month later, the Regional certification system was equally adopted into Rwandan 
legislation. Following the harmonisation of the ICGLR standards with the OECD Guidance, the legal 
adoption of the RCM led to the full alignment of conflict-related certification requirements in the national 
legal framework of the DRC and Rwanda with upstream actors’ due diligence recommendations in 
accordance with international standards. The DRC went a step further by adopting an administrative 
decree, which sanctions exporters’ non-compliance with the OECD Guidance with the suspension of their 
trading licence. Implementation of due diligence by upstream actors in the supply chain thus became an 
enabling factor for the successful implementation of the ICGLR RCM. 
 
This period was also marked by the start of downstream involvement in upstream due diligence 
implementation as recommended in the OECD Guidance through sourcing programmes like Making Africa 
Work and Solutions for Hope and the creation of the Public Private Alliance for Responsible Mineral 
Trade. 

Developments in the DRC 

Following the disruption in trade during the presidential ban, the DRC government undertook serious 
attempts to reform the 3T-mining sector to meet new market demand for conflict-free minerals driven by 
regulatory pressure and simultaneously satisfy new international standards for responsible sourcing 
developed jointly with the OECD through the co-operation established with the ICGLR. Prior to lifting the 
presidential suspension of all mining activities in March 2010, all stakeholders of the mining sector were 
asked to sign an Acte d’engagement under which they committed to contribute to formalisation efforts, 
traceability and certification initiatives led by the Congolese government within the framework of the 
International Conference of the Great Lakes Region (ICGLR).15 In addition to these Actes, the national 
Minister of Mines called for the creation of Commissions de suivi des activités minières at provincial level, 
comprised of the signatories to the Actes d’engagement.  
 
On 18 April 2011, the national Minister of Mines approved the terms of reference to validate mine sites 
as a first step towards certification efforts. In principle, validation missions and reports could have 
generated useful information for upstream companies carrying out risk assessment for due diligence 
purposes. A first multi-stakeholder validation mission16 covering the mines around the trading centre 

                                                      
15

 Signatories are governmental stakeholders (Mines Minister, provincial Governors, SAESSCAM, CEEC, 
Administration des Mines, Cadastre Minier); civil society; economic actors (artisanal miners, co-operatives, 
négociants, comptoirs, transport firms).  

16
 The missions are composed by the administration des mines, SAESSCAM, the Mining Police, the Cabinet du 
Ministre Provincial des Mines, MONUSCO, the private sector and civil society. 
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(centre de négoce) of Mugogo took place in June-July 2011 and a second mission visiting the mines 
around the Rubaya centre was carried out in August 2011. Following these validation missions 19 sites 
were declared “green”, meaning that mining operations could be carried out and minerals sold.17 The 
findings of the validation teams are valid for a period of six months, starting from the date of the 
signature of validation reports by Ministerial decree. However, the fact that the Ministerial decree was 
only signed on 23 March 2012,18 more than seven months after the missions took place, undermined the 
credibility of the process, considering the ever-evolving security dynamics on the ground, and limited the 
potential use of validation mission reports by upstream companies for the purposes of their risk 
assessments. 
 

 
On 6 September 2011, the DRC government issued a note circulaire, requiring all companies to 
implement due diligence in accordance with the OECD Guidance and UN GoE on the DRC due diligence 
guidelines. While the document stipulates that, within 45 days of issuance, a mission will take place to 
verify if economic actors are implementing the recommendations, the DRC government has indicated to 
the UN GoE that it will require technical assistance in order to determine whether economic actors are 
engaged in the process of meeting this new requirement.  
 

First steps to implement the ICGLR framework in ICGLR countries 

From 7 to 9 November 2011, the ICGLR Steering Committee convened in Bujumbura for its 5th meeting. 
Progress was made on Tool 2 of the RINR, Harmonisation of Legislation, by adopting model legislation 
entitled “The Prevention and Suppression of the Illegal Exploitation of Minerals in the Great Lakes Region 
Act”, also known as the “Model Law” which is fully harmonised with the OECD Guidance.19 As far as the 
RCM tool of the RINR is concerned, considerable progress was made through the formal adoption of the 
Regional Certification Manual. 
 
The DRC took the lead on national implementation of the RINR by signing an Arrêté Ministériel 
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 The findings of the validation team deployed in the territories of Kabare, Mwenga and Walungu (South Kivu) 
report that eight sites qualify as “green”, twelve sites qualified as “yellow” and five sites as “red”. The validation 
team deployed in the territory of Masisi (North Kivu) determined that eleven sites meet the criteria to qualify as 
“green”, followed by ten “yellow” and four “red” sites. 

18
 See arrêté ministerial 0189/CAB.MIN/MINES/01/2012. 

19
 ICGLR Technical Workshop on Legal Harmonisation related to the RINR, 25-26 June 2012, Kampala, Final Report. 

Box 4. Centres de Négoce 

The qualification of the mines sites was originally foreseen in the context of the Centre de Négoce 
project, which was launched in 2009 and jointly executed by the Congolese government and the 
UN Stabilisation Mission in the DRC (MONUSCO). The project aims at setting up mineral trading 
centres, where minerals are sold, bought, analysed and taxed, while traceability procedures are 
properly applied. A fixed transport route (by air or over land) would link the trading posts to 
regional hubs such as Bukavu or Goma. MONUSCO is tasked with, among other things, the 
rehabilitation of roads towards the trading centres and with training the Mining Police. At the 
point of writing, all planned centres have been built, with the exception of Itebero. However, 
none of them is operational yet. Progress could be hindered by a number of difficulties related to 
the choice of their location. 
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implementing the Regional Certification Mechanism of the ICGLR in the DRC on 29 February 2012.20 The 
Arrêté obliges any actor involved in the chain of custody in the DRC to adopt and respect the OECD-
compliant standards of the ICGLR Regional Certification Mechanism.  In keeping with the OECD Guidance, 
Article 8 of this Ministerial Order requires economic actors to exercise due diligence to ensure that they 
do not contribute to human rights abuses or conflict in the DRC. The same article also establishes that 
every actor is obliged to incorporate the standards established by the OECD Guidance into their 
management systems. Article 9 states that third-party audits of exporters will be conducted in 
accordance with standards and procedures of the ICGLR Certification Manual and Annexes I, II and III of 
the OECD Guidance.  Since ICGLR audits will be consistent with OECD requirements, they may provide 
upstream actors in the supply chain goods basis for carrying out their own on-the-ground risk 
assessments as outlined in Step 2 of the Guidance. 
 
One month later, the RCM was adopted by Rwanda through MINIRENA21 No. 02/2012 of 28 March 2012. 
While the regulation does not make explicit reference to the OECD Guidance, conflict-related standards 
are indirectly incorporated by virtue of harmonisation with the ICGLR certification scheme. The five-step 
framework, as well as conflict-related standards under Annex II of the OECD Guidance, have been 
integrated into the criteria to generate the Mine Inspection Report (reproduced in the Annexes) for 
certification purposes.  
 
Uganda has prepared a draft revision of the mining act of 2011, which includes ICGLR provisions. 
However since textual modifications still need to be done, the draft is not yet publicly available. Likewise, 
Burundi is in the process of revising its Code Minier. The final version, envisaged for the end of 2012, is 
likely to contain an integration of the elements of the ICGLR Model Law. At the end of June 2012, the 
German co-operation agency GIZ organised a workshop on Legal Harmonisation in Kampala where best 
practices and challenges were shared amongst the representatives of ten ICGLR countries.  
 
In interviews with the team, mining officials from the Burundian Ministry of Energy and Mines, officials 
from the Bujumbura-based ICGLR Secretariat as well as representatives of companies participating in the 
OECD pilot implementation phase reported that smuggling of Congolese minerals through Burundi is still 
an on-going problem that needs to be addressed. Furthermore, longstanding problems such as child 
labour and low standards of health and safety for miners still need to be solved.  
 
In the first half of 2012, the Burundian Government took steps to integrate Burundi into the main 
international initiatives for building conflict-free and transparent supply chains of 3T minerals. A new 
Mining Code has been finalised and is being reviewed by the Cabinet.22 Upon the Cabinet’s approval, it 
will be examined by the National Assembly, and then by the Senate. At the point of writing, Burundian 
mining officials have confirmed that the new Mining Code will be officially adopted by the end of 2012.  
 
The new Code will be harmonised with the RINR and will incorporate the provisions of the ICGLR Model 
Law for the integration of the Regional Certification Mechanism in national legislation. Although Burundi 
is not yet ready to issue ICGLR certificates, mining officials consider harmonisation to be a key step 
forward as it shows Burundi’s full commitment to implement the regional framework.  
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 Arrêté ministeriel portant mise en oeuvre du mécanisme regional de certification de la Conference Internationale 
de la Region des Grands Lacs, 29 February 2012. 

21
 MINIRENA stands for Ministry of Natural Resources. 

22
 IPIS interview with Direction Mines et Carrières, September 2012. 



 

18 

Burundian authorities are working with iTSCi to initiate tagging as soon as possible. Following the 
signature of the Memorandum of Understanding between iTSCi and the government of Burundi in 
November 2011, the Partners had fruitful meetings in August 2012, but limited production and lack of 
donor support have made it difficult to justify commencing the programme.  
 
Thirty mine sites have already been identified for tagging, and a team of fifteen people is currently being 
recruited to act as field agents for iTSCi/Pact and tag the bags. Their office will be located in Ngonzi, in 
Northern Burundi. The main 3Ts exporters of the country (a total of eighteen companies) expressed high 
interest in becoming iTSCi members,23 if start-up funding for the programme is found.  
 
Another change worth noting in this context is the significant restructuring of the Burundian mining 
sector; the World Bank, through a sponsored project designed to encourage the progressive formalisation 
of artisanal miners over the period 2006-2010, has greatly contributed to shaping the current Burundian 
mining landscape. Diggers were encouraged to join co-operatives or associations, and each association 
was granted a permit to operate on a specific mining territory. These associations are also responsible for 
the organisation of the work on site, as well as for guaranteeing the miners’ access to basic formal 
documentation (such as the carte de creuseur).  
 

Development of new sourcing models – Solutions for Hope and the Partnership 
for Social and Economic Sustainability  

While the exporters in the Kivu provinces continued to struggle for market access for their minerals, the 
Katanga province saw the development of a new sourcing model. In July 2011, Motorola Solutions and 
the tantalum capacitor manufacturer AVX Corporation launched Solutions for Hope (SfH) to source 
conflict-free tantalum from the DRC using a closed-pipe supply line with a defined set of suppliers from 
the mine to the end-user.24 The pipeline processes minerals smelted by F&X at their facilities in the 
Guangdong province in China and originating from three mines in Northern Katanga (Mai Baridi, Kisengo 
and Luba) where Mining Mineral Resources (MMR) owns research permits. 
  
At all three mines, artisanal miners and négociants (local traders) are members of the Coopérative des 
Artisanaux Miniers du Congo (CDMC), the largest co-operative of the province, which has played a key 
role in raising awareness of due diligence for responsible sourcing of minerals since April 2011.25 
Traceability of minerals from mine site in the DRC up to the smelter in China is ensured by the iTSCi 
traceability system.  
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 Ibidem. 
24

 “Solutions for Hope” Project Offers Solutions and Brings Hope to the People of the DRC (http://solutions-
network.org/site-solutionsforhope/). 

25
 IPIS interview with SAESSCAM in Lubumbashi, August 2012. 
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Figure 1. Solutions for Hope – supply chain 

 
  Source: Solutions for Hope Website. 

 
Before export, the AVX Corporation takes ownership of the minerals, buying them at a global market 
price (i.e. the unofficial Metal Page26 price being used for this), with added value retained in the region. 
However, on this point some concerns have been raised by an audit that was conducted by an 
independent auditor in February 2012.27 Even though AVX pays the market price to MMR, a risk seems to 
have emerged that MMR’s and CDMC’s pricing structures do not guarantee that diggers can negotiate the 
prices with the co-operative buyers. MMR and CDMC were therefore encouraged to engage in a greater 
communication and transparency effort towards the creuseurs, to make sure that open discussions and 
negotiations take place. To this end, the team engaged in further consultation with MMR, who pointed 
out that the price of minerals in the DRC is monitored at governmental level, following new requirements 
approved in October 2012,28 where a minimum price for on-site purchases is set. Hence, at all MMR sites 
the price is currently being decided by the company together with a wide range of stakeholders, taking 
into account the official minimum price.  
 
Since the start of the Solutions for Hope (SfH) pilot, where only five companies were involved, 
membership has increased significantly. Today, a second smelter, the US-based Global Advanced Metals, 
and seven other end-users are participating in the project, bringing the total of participating companies 
to thirteen.29 During the first year of the project, AVX made a total of seven shipments of ore lots, a 
quantity that represents 114 tonnes of tantalum ore,30 roughly 10% of AVX annual needs. AVX and MMR 
have now negotiated a long-term contract under which monthly shipments will take place.  
 
 
 

                                                      
26

 Metal Page is not an official price, but rather the best estimate of current prices made by the journal itself.  
27

 Mthembu-Salter G., The “conflict-free” status of minerals from Mai-Baridi and Luba, and the due diligence of 
MMR and CDMC: a follow-up evaluation, Phuzumoya Consulting, February 2012, p. 3. 

28
 Note circulaire No. 10.7/097/CABMIN/AGRIPEL/KAT/2012 of 27 October 2012. 

29
 All participants: AVX, Coopérative Des Artisanaux Miniers du Congo (CDMC), 

 F&X, Flextronics, Foxconn, Global Advanced Mining (GAM), HP, Intel, Mining Minerals Resources (MMR), Motorola 
Mobility, Motorola Solutions, Nokia, Research In Motion (RIM). 

30
 Data as at October 2012; it should be noted that reference is made to gross metal ore weight, not to tantalum 
pentoxide T025. 
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Independent third party auditors have audited the entire supply chain of SfH. As far as the upstream 
suppliers are concerned, the due diligence processes implemented by MMR and CDMC have been 
thoroughly evaluated in July 2011 and in February 2012.31  
 
The available evidence disclosed in the audits suggests that mining output tagged as originating from Mai 
Baridi and Luba does come from these mines, as the risk of external material contaminating the supply 
chain prior to tagging is very low. In terms of linkages with conflict or armed groups, no evidence suggests 
that armed groups benefit directly or indirectly from the minerals trade at these CDMC/MMR mines. As 
at 2011, the overall finding concerning the conflict-free status of Mai Baridi and Luba is that it has been 
met.32  
 
In early 2012 KEMET, one of the world’s largest users of tantalum, launched a comprehensive plan 
whereby tantalum ore is sourced directly from the conflict-free Katanga Province of the DRC and 
delivered to CFS-certified smelters for processing in a closed-pipe system. The KEMET-driven “Partnership 
for Social and Economic Sustainability” is a vertically integrated supply chain for the manufacture of 
tantalum capacitors. KEMET has committed that it will cease doing business with any supplier that cannot 
prove their supply chain is free of conflict materials. In addition, the Partnership for Social and Economic 
Sustainability includes a social sustainability investment of $1.5 million over a two-year period for 
infrastructure development and improvements such as the construction of schools, health clinics and 
fresh water wells around Kisengo.  
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 Mthembu-Salter G., The “conflict-free” status of minerals from Mai-Baridi and Kisengo, and the due diligence of 
MMR and CDMC: an evaluation. Executive Summary, July 2011. Mthembu-Salter G., The “conflict-free” status of 
minerals from Mai-Baridi and Luba, and the due diligence of MMR and CDMC: a follow-up evaluation, Phuzumoya 
Consulting, February 2012. 

32
 Ibid. 
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Figure 2. KEMET-driven “Partnership for Social and Economic Sustainability” 

 
 

 

The creation of the Public-Private Alliance for Responsible Minerals Trade (PPA) 

In November 2011, the US Agency for International Development (USAID) and a coalition of private 
sector partners and civil society launched the Public-Private Alliance for Responsible Minerals Trade (PPA) 
in Washington, DC. The PPA is part of a broader framework of US aid policy and programmes aimed at 
breaking the link between the illicit minerals trade and human rights abuses.33   
 
The PPA is intended to serve as an information hub where diverse actors can co-operate to help support 
the DRC’s transition towards a conflict-free mineral producing and exporting country. Although primarily 
a platform for communication, exchange and mutual support, the PPA holds potential for maximising 
time, resources and impact. It brings together the financial and technical assets of public, private and 
non-profit stakeholders and assists existing conflict-free sourcing mechanisms. 
 
The US Department of State and USAID have allocated approximately $3.2 million in the PPA to support 
certification and traceability schemes.34 At the point of writing, 30 companies, trade associations and 
other organisations are part of the PPA. 

                                                      
33

 U.S. Department of State to Launch Public-Private Alliance for Responsible Minerals Trade, 9 November 2011 
(http://www.state.gov/r/pa/prs/ps/2011/11/176883.htm). 

34
 Ibid.  
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In early 2012, a delegation of the PPA undertook a field mission to the Great Lakes region, where they 
visited stakeholders in Katanga, the Kivus and Rwanda. The aim of this mission was to assess how 
traceability schemes for mineral supply chains from conflict areas have developed and which steps should 
be taken to move forward.  
 
A report released by the PPA team that took part in the visits highlighted lessons learned and presented 
gaps/challenges that need to be addressed such as the need to lower costs for traceability in Katanga, as 
well as improving the accessibility and accuracy of data. The report elaborates on the possibility of 
strengthening initiatives in South Kivu, namely by establishing a closed pipeline on the Nyabibwe-Bukavu 
axis, a project that has been taken up by the Dutch-sponsored Conflict-Free Tin Initiative from the Kalimbi 
mine. Earlier this year, the PPA made a call for proposals of projects (to be submitted by June 2012) to 
improve governance and foster transparency in the mining sector.  

Advancing due diligence and exploiting the potential for synergies and opportunities for co-
ordination across existing initiatives in the GLR 

The following subsection describes the third phase of implementation, which is still ongoing. During this 
phase, the Congolese government has taken a series of measures to advance the implementation of due 
diligence. Importantly, the national Congolese Ministry of Mines instructed local competent authorities to 
suspend the activities of three exporters for violating the note circulaire on due diligence. Besides 
enforcing existing due diligence regulation, the DRC mining authorities continued to look for solutions to 
restart mineral trade in the Kivu Provinces. Measures to facilitate exports from the land-locked and 
conflict free province Maniema were taken. Furthermore, a development fund for the mineral rich 
Walikale territory in North Kivu was created, while possibilities for a validation mission were explored.  
 
This phase of implementation is also marked by the actions of donors to support enabling efforts for 
market access for responsibly sourced minerals and to break through the de facto embargo that was 
faced by the Kivus for over a year. As such USAID financed the set-up of surveillance and anti-corruption 
committees in the Kivus. Crucially, the Netherlands Ministry of Foreign Affairs sponsored and co-
ordinated the set up of the Conflict-Free Tin Initiative (also supported by the financial contribution of 
upstream participants), which for the first time has created competitive market access opportunities for 
responsibly sourced tin from the province of South Kivu in the DRC after eighteen months.  
 
During this time period sourcing programmes and industry initiatives start consolidating. The iTSCi 
programme is covering 100% of the Rwandese and Katangese 3T mineral production. It is estimated that 
almost 18 000 tonnes of tagged minerals have left the region since the start of the project. Furthermore, 
several tools of Regional Initiative for Natural Resources are in the process of being implemented. Several 
meetings to explore the potential for synergies and opportunities for co-ordination across the initiatives 
in the GLR are being held. 

Measures taken by the DRC Government to enforce due diligence regulation and restart trade in the 
Kivu Provinces 

After having passed the note circulaire making it mandatory to comply with the Guidance and the arrêté 
calling for national implementation of the ICGLR framework,35 the DRC Government kept up with its 
commitment in May 2012, through the suspension of two Chinese-owned comptoirs, CMM (previously 
known as TTT Mining) and Huaying. Both comptoirs are headquartered in Goma, North Kivu (but also 

                                                      
35

 This piece of legislation, already analyzed in Section 2b, paved the way for effective domestication of the ICGLR 
regional certification mechanism in the DRC. 
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operate in South Kivu), and had allegedly been sourcing their cassiterite from Bisië, the largest mine of tin 
ore in Eastern DRC, and at that time under the control of FARDC military units. 
 
In their 2011 final report, the UNGoE had already identified the two Chinese-owned trading houses, 
affirming that they had been selling their untagged materials to smelters, refiners and trading companies 
based in China, where no proof of due diligence is required, thus inferring that they were not complying 
with the OECD Guidance.36 Furthermore, the UNGoE Group had argued that it had evidence that these 
comptoirs had made purchases that financed armed groups and criminal networks within the FARDC.37 
Therefore, on 15 May 2012, following on the UNGoE’s findings, the national Congolese Ministry of Mines 
suspended the activities of Huaying and CMM (formerly active with the name TTT Mining) for violating 
the note circulaire on due diligence.38 Despite being an administrative measure, the note is binding 
insofar as it entails sanctions for mining companies and mineral exporters that do not conduct due 
diligence. Furthermore, Article 8 of the subsequent piece of legislation – arrêté – that integrated the 
ICGLR regional certification mechanism in DRC legal framework, explicitly refers to due diligence as a 
mandatory process for every company currently active in the exploitation and trade of minerals in the 
DRC.39 More recently, an arrêté ministériel issued on 19 June 2012 confirmed the suspension of these 
comptoirs, reiterating that it is the DRC’s intent to formalise its mining sector and sanction all those that 
violate due diligence requirements.40 
 
Besides enforcing existing due diligence regulation, the DRC mining authorities continued to look for 
solutions to restart trade in the Kivu Provinces. Significant efforts to increase transparency along trade 
routes up to export points have led the DRC Government to introduce strict measures regarding minerals 
transfers between provinces. On 19 June 2012, the DRC Government banned all transfers across 
provinces, with the aim of creating added value in the mining/producing provinces, as well as avoiding 
transportation of minerals through conflict areas, where illegal taxation could take place.41 From now on, 
the province of origin must thus coincide with the province of export.  
 
This decision is especially relevant for Maniema, a province that does not have any international border, 
where minerals are usually extracted and transferred to Goma (North Kivu) or Bukavu (South Kivu).42 In 
2010, a customs office was set up in Maniema to ensure that all taxes and duties were paid at the 
provincial point of export. The objective of this 2010 decision was to ensure that the added value of the 
mining activities would stay in the province and benefit the population of Maniema, while the Kivu 
provinces would solely function as outward corridors.43 However, since the Kivu provinces are conflict-
affected, the transportation of minerals through these corridors negatively affects their market access. By 
the official prohibition on inter-provincial mineral transfers, the DRC government wants to encourage 
mining companies to base themselves in Maniema provinces and to export materials via Katanga 
province or Province Oriental. On 5 November 2012, a first lot of 150 tonnes of stocked cassiterite was 
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 Report of the Group of Experts on the Democratic Republic of the Congo (2 December 2011), UN Doc. 
S/2011/738, p. 5. 

37
 Ibid. 

38
 No. 002/CAB.MIN/MINES/01/2011 of 6 September 2011.  

39
 No. 0052/CAB.MIN/MINES/01/2012 of 29 February 2012. 

40
 No. CAB/MIN/MINES/01/0506/2012 of 19 June 2012. 

41
 No. CAB/MIN/MINES/01/0506/2012 of 19 June 2012. 

42
 The transfer to Goma/Bukavu used to be carried out by plane, up until the ban on transfer flights led to road 
transfers.  

43
 IPIS interview with Division des Mines in Goma, August 2012. 
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exported from Kindu, the capital of Maniema, through the port of Kalemie in the Tanganyika district of 
Katanga Province. The transportation from Kindu to Kalemie took place by train.  
 
To reassure the conflict free character of the mine sites, representatives of the DRC Government (namely 
the Division de Mines) together with representatives of civil society and industry, BGR and MONUSCO 
conducted a validation mission in Maniema from 8 to 19 August 2012. The validation team visited 21 out 
of the 37 sites located near the trading hub of Kalima.44 Only one site, located just outside the SAKIMA 
concession, was flagged as non-compliant with OECD standards. In fact, the observers witnessed that a 
co-operative had established parallel administration there and imposed illegal taxes on diggers (3% 
charge if the digger was willing to sell his material within the co-operative system and 8% if he preferred 
to sell it out of the co-operative circuit).45 
 
The validation team also addressed the issue of stocks. A representative of the NGO Pact, who took part 
in the mission, told IPIS that more than 300 tonnes of cassiterite and wolframite are stocked in Kalima 
and Kailo. iTSCi tagging in Maniema started in December 2012. A solution for the stocked materials is 
currently being sought to avoid infiltration with minerals that are tagged at the moment of production. 
Moreover, all parties involved made it clear that mine sites assessment is needed before tagging 
operations can start.  
 
Also in North Kivu incentives to restart the mineral trade were explored. The possibility of a validation 
mission to Bisië has been discussed in the past months and a validation team was originally asked to 
travel to the mine at the beginning of September 2012.46 However, owing to the lack of security in 
Walikale,47 the mission has been cancelled. Even though the large mining basin of Bisië is currently free 
from armed groups or FARDC occupation, armed groups still allegedly control almost two thirds of 
Walikale territory.48 Since Bisië is located in a remote corner of the province, the validation team would 
have had to walk more than 50 km in the forest, facing the risk of encountering Mayi Mayi rebels en 
route. It was suggested to replace this long hike with a helicopter flight,49 yet this option would negate 
the purpose of the validation mission, which is not simply concerned with a spot-check of mine sites, but 
also with thorough controls of trading routes.   

 
As far as mine sites in Masisi are concerned, the issue of concessions titles, coupled with the lack of 
stability due to the presence of Mayi Mayi Nyatura50 and the inaccessibility of mine sites in Ngungu,51 
make it unlikely that a validation mission to sites not previously validated will be deployed any time soon.  

 
Furthermore, instances of corruption concerning a development fund to be established in North Kivu 
seem to have reduced the economic actors’ trust in the provincial government. In June 2012, the mining 
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 Of these, 17 are located within the SAKIMA concession.  
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 Preliminary information obtained by IPIS during an interview with relevant stakeholders involved in the validation 
mission, August 2012. 

46
 IPIS interview with representatives of comptoirs and civil society organisations (namely PACT and BEDEWA) in 
Goma, August 2012.  

47
 An agent of Division des Mines in Goma described the situation as “très volatile” and referred to deadly incidents 
involving FARDC and rebel groups which occurred in Bakano in June and July 2012 (IPIS interview with Division des 
Mines in Goma, August 2012).  

48
 IPIS interview with representatives of Enough Project in Goma, August 2012. 

49
 IPIS interview with PACT representative in Goma, August 2012. 

50
 IPIS interview with PACT representative in Goma, August 2012. 

51
 Ngungu is located 20 km from the CdN of Rubaya. 
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section of the Fédération des Entreprises Congolaises (FEC) and the ANEMKI organised a joint comptoirs-
civil society meeting on Walikale development needs.52 All participants agreed that economic actors 
involved in the extraction and trade of Walikale minerals should contribute to the territory’s 
development.53 Shortly afterwards, it was mandated at national level that economic actors sourcing from 
Walikale were to transfer 180$ per ton54 to a newly established development fund.55 However, both 
economic actors and CSOs severely criticised this plan, as they found out that funds were diverted to the 
personal accounts of provincial officers. A cross-category alliance bringing together comptoirs, 
négociants, CSOs and customary chiefs from Walikale denounced this corrupt action and, at the point of 
writing, was trying to liaise with provincial authorities to create a process/mechanism to collect the 
development funds.  

Actions of donors to break through the de facto embargo faced by the Kivus 

After one year of on-going trade and due diligence implementation in Katanga and Rwanda, many 
stakeholders felt the need to address the de facto embargo in the Kivu provinces. Various projects were 
initiated to facilitate private sector implementation of the OECD Guidance and create opportunities for 
downstream buyers to responsibly source from the Kivu provinces, rather than avoiding them. 
 
Firstly, in August 2012, PROMINES signed a Protocole d’Accord with IPIS, to launch a comprehensive 
mapping project in Eastern DRC. During 18 months, the IPIS mapping team will build the capacity of the 
Congolese Cadastre Minier (CAMI), the Mining Administration and SAESSCAM to collect data regarding 
the security situation and to present them on a map. Nine teams, based in nine towns,56 will provide 
updates on the security situation around the mine sites across Eastern DRC. During the project, four maps 
will be produced and on-line available for the general public. The first map is expected by the beginning 
of March. This mapping exercise is expected to help companies identify and assess risks at mine-site level.  
 
Secondly, a USAID funded project is seeking to train creuseurs and the communities around mine sites in 
the Kivu provinces on the topics of illegal exploitation of resources. In the mining areas of Rubaya and 
Nyabibwe, the local CSO OGP and Pact are setting up Comités de surveillance et anticorruption 
(CSAC-Surveillance and anti-corruption committees). The idea behind the initiative is to sensitise the 
communities living around mining areas to report on suspicious activities to encourage rapid and 
continuous information flows from the ground to the relevant authorities and upstream actors.  
 
Currently one general committee and five subcommittees have been set up at Nyabibwe. The general 
committee consists of 30 persons representing (1) the different subcommittees, (2) the chef du centre, 
(3) the FARDC, (4) SAESSCAM, (5) Division des Mines, (6) the creuseurs, (7) the negociants, and (8) the 
exporters. Each of the five subcommittees is made up of ten persons, representing different categories of 
the local community (church communities, women’s associations, etc.). An initial training given by OGP, 
took place at the beginning of 2012, where the members of the committee familiarised themselves with 
the current international and regional standards in relation to 3T mining, such as the OECD Guidance and 
the ICGLR framework and the risk of human rights violations surrounding mining activities. A further 
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 IPIS interview with a representative of a Goma-based processing entity and with representatives of CSOs, 
August 2012. 
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 Note à son Excellence Monsieur le Ministre National des Mines, 6 July 2012. 

54
 To be broken down as follows: 130$ to be invested in development projects in Walikale, and the remaining 50$ to 
be used for projects throughout North Kivu.  
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 Arrêté ministériel No. CAB.MIN/MINES/01/0601/2012 of 10 July 2012. 
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 Bunia (Ituri), Goma, Walikale, Butembo (as for North Kivu), Bukavu, Uvira, Shabunda (in South Kivu), Kindu 
(Maniema) and Kalemie (Katanga). 
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five-day training on incident reporting and the current tax and other regulations of the mining sector was 
given at the beginning of August. A similar set-up at Rubaya is foreseen, yet owing to the security 
situation, not all field trips have taken place. 
 
Thirdly, on the 18 September 2012, the creation of a new closed pipeline, “The Conflict-Free Tin 
Initiative” (CFTI) was formally announced.  This new pipeline is innovative in three regards. First, it is 
sourcing tin – whereas the existing close pipeline projects were sourcing tantalum.  
 
Secondly, and importantly, this pipeline will source tin from the province of South Kivu. Under the slogan 
“conflict free should not mean Congo Free” the initiators of this pipeline wanted to break through the 
de facto embargo of the Kivu provinces and show that it is possible for responsible businesses to source 
conflict-free minerals (tin) from the Kivus.  
 
A third difference to existing pipeline projects is that this initiative is largely donor-driven. Acting as 
“neutral broker”, the Dutch Ministry of Foreign Affairs convened key industry partners and other relevant 
stakeholders. All stakeholders involved in the CFTI participate in regular conference calls57 aimed at 
tracking progress, identifying challenges and potential ways forward as well as learning from each other’s 
experience on the ground. Broader risk-related issues such as security and political developments in the 
DRC are also discussed on a regular basis. Finally, social and labour issues, namely health and safety 
standards to be applied at mine site level, feature prominently on CFTI’s agenda. In this specific regard, a 
CFTI delegation is planning a field visit to Nyabibwe, in order to further assess what improvements are 
needed and then design specific next steps for the project.58  
 
The Dutch Ministry of Foreign Affairs is also financing operational partners on the ground like Pact as well 
as the iTSCi traceability and due diligence programme from mine to smelter level, with contributions from 
upstream industry. 
 
The downstream users that have committed to participate in the project are Royal Philips Electronics, 
Tata Steel, Motorola Solutions, Research In Motion (RIM). Alpha Cookson and AIM Metals & Alloys are 
the solder companies, Traxys is the international trader and Malaysia Smelting Corporation (MSC) will be 
the smelter. The activities have started with Kalimbi in the Nyabibwe mine, with the first bags tagged in 
October 2012. At the point of writing, only one exporter from South Kivu has been vetted and is enabled 
to take part in the pilot. As soon as others qualify to re-start their activities, a full list of exporters will 
become publicly available on iTSCi’s website.59  
 
If the pilot is successful, it is anticipated that demand will grow and create opportunities for expansion 
and duplication, provided that downstream demand increases. 

Progress made in the implementation of the Regional Certification Mechanism in DRC and 
Rwanda and opportunities for integration or enhanced co-ordination of the different in-
region initiatives and programmes under the ICGLR framework 

After adopting the legislation to implement the Regional Certification Mechanism (RCM) at national level, 
both Rwanda and the DRC continued to take steps to operationalise the system. In Rwanda several 
participants of the OECD pilot have taken part in trial certification processes. During these trials both 
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 IPIS interview with international traders involved in the CFTI pilot project, December 2012. 
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 IPIS email exchange with CFTI stakeholders, facilitated by the Dutch Ministry of Foreign Affairs. 
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 IPIS/OECD email exchange with the Dutch Ministry of Foreign Affairs in charge of the CFTI pilot project. 
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companies and government authorities had the opportunity to become familiarised with the process and 
to identify potential challenges. In October 2012, the first meeting of the ICGLR Audit Committee took 
place in order to launch the committee activities and elaborate an operational plan of action.  
 
The RCM, which is entirely in harmony with the OECD Guidance, can potentially provide the in-region 
framework under which existing initiatives (such as CTC, Centres de négoce, validation missions and 
others) and industry schemes (like iTSCi and CFS) may be integrated or at least effectively co-ordinated. 
As such, the ICGLR audit is likely to meet the requirements of CFS protocols if accompanied with the 
required documentation. The cost of implementing due diligence in Rwanda through existing in-region 
schemes like the ICGLR and iTSCi needs to be addressed to ensure the sustainability of the system. 
 
Below, the different components and actions that take place under the ICGLR are summed up. For each 
component, the current status of implementation is clarified and opportunities for harmonisation, with 
other, already existing yet similar activities, are identified. 
 

Figure 3. The structure of the ICGLR Regional Certification Mechanism  

 
 
 

Mine site inspections  
At the national level, mine site inspections should take place on an annual basis. The inspection will 
determine whether the mine site meets the requirements set out in the ICGLR manual. If there is full 
compliance with the standards, the mine will be labelled as a "green" (i.e. certified) mine site. When 
compliance with the standards is lacking, the mine will be labelled either "yellow" or "red".60 In Rwanda, a 
defined methodology and a mine-site inspection form (see Annex 1), have been developed. In July 2012 
the first inspection of the country's largest mine, Rutongo, took place. Currently five dedicated mine site 
and traceability inspectors who will carry out more inspections are being recruited.  
 
In Rwanda, the Mine Site Inspection methodology draws upon the Certified Trading Chains (CTC) pilot 

                                                      
60

 For further elaboration on the ICGLR Standards, please see the interim progress report, accessible here: 
http://www.oecd.org/daf/internationalinvestment/guidelinesformultinationalenterprises/implementingtheoecdd
uediligenceguidance.htm  
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project that ran in the country from November 2008 to June 2011.61 The first mines that will go through 
the inspection are the 5 mining companies that were certified as compliant in the CTC pilot.  
 
While a dedicated ICGLR-compliant mine site inspection scheme in the DRC is not yet available, several 
steps have been taken in this direction. Firstly, the DRC government developed a national certification 
manual in close co-operation with BGR. This manual, which is based on an adapted CTC approach 
focusing on the Eastern Provinces of the DRC, was signed into law in June 2011. At the time of writing, 
three mines sites, the Nyabibwe site in South Kivu and concessions of mining company MHI in Masisi, 
North Kivu have been audited against the standards contained in the national certification manual. An 
analysis of the national certification manual should be undertaken to evaluate its conformity with the 
Regional Certification Manual that came out in November 2011.  
 
A second exercise of a similar nature in the DRC, is the validation missions that have taken place in the 
context of the Centre de Negoce project (see above). However, since the standards used for these 
national validation missions are different from the standards outlined in both the national (CTC) and the 
regional (ICGLR certification manual), mines validated "green" under these missions may not be 
necessarily considered green under the RCM.  
 
While a harmonisation of standards would be welcome, the labelling of all mines in Eastern DRC, 
following the standards of the RCM during Mine site inspections, will be a lengthy and difficult process.  
However, the national validation process could provide a useful indication about the factual 
circumstances of the mine sites that economic actors in the DRC may use as part of their risk assessment 
while carrying out their due diligence. 
 
Further opportunities for harmonisation in both the DRC and Rwanda could be explored with regards to 
the iTSCi procedures. In mine sites where tagging is not operational, future tagging operations could start 
as soon as the Mine Site Inspection is carried out. Where pre-tagging baseline studies exist, co-ordination 
with mine site inspections can be ensured, thus avoiding duplication of effort.  
 
Chain of custody tracking 
The aim of the RCM is to certify a mineral export shipment as an indication of a conflict-free supply chain. 
The next step in the process is to put in place a chain of custody (CoC) tracking system to ensure that all 
minerals originate from an inspected and certified mine site.  
  
Member State governments are responsible for implementing and supervising the chain of custody 
tracking system within their own borders. They can opt to delegate the design or operation of their chain 
of custody tracking system(s) to a non-state actor, for example the iTSCi programme. However, in such 
cases, the chain of custody system must still conform to ICGLR standards. 
 
The first ICGLR certificates associated with shipments from Rwanda and the DRC will likely be based on 
the iTSCi traceability programme. However, before the first certified export can take place, the system 
needs to be evaluated against the ICGLR and national certification standards by the (not yet operational) 
Independent Mineral Chain Auditor (see below) or its delegate.  
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Export Certification 
In each country, a national Certification Unit (or any other entity tasked with issuing export certificates as 
outlined in the ICGLR manual) will need to be established. This Unit will verify if every mineral shipment is 
compliant with ICGLR Standards and, if so, issue certificates. Exporters aiming at certifying their 
shipments will need to fill in an application form per shipment and submit the full CoC documentation 
allowing tracking of the individual mineral consignments contained in the shipment and the proof of the 
status of the mine sites associated with the given shipment. The efficiency of the procedures needs 
improvement to reduce the expected delays at export level.   
 
In Rwanda, a Certification Unit has been established on the basis of a Memorandum of Understanding 
between the Rwanda Natural Resources Authority (RNRA) and the Rwanda Bureau of Standards (RBS). 
The Rwandan authorities aim to ensure that certification procedures will be completed within 24 hours to 
avoid significant delays upon export.62 
 
Regional Mineral Tracking and Analysis via an ICGLR database 
Reflecting the implementation of the RCM at national level, the regional database will contain three types 
of information:  

(1) An overview of all mine sites in the region with their appropriate categorisation (green, yellow or 
red) and their monthly estimated production  

(2) A list of all national mineral exporters in the region 
(3) CoC tracking and export certification. 

 
Each Member State is responsible for collecting the data at national level and transferring it to the ICGLR 
Secretariat. Currently, input of (historical) data is taking place and can be accessed on the ICGLR 
website.63 Six countries (Burundi, DRC, Rwanda, Uganda, Tanzania and Zambia) have appointed a national 
focal point to transfer information into the database. Four countries (Burundi, DRC, Rwanda and Uganda) 
have already transferred data up to 2011.64 Upon export shipments, a database will be synchronized so as 
to provide the most up-to-date information. It is expected that the ICGLR data team would be able to 
detect anomalies that can be deferred to the Independent Mineral Chain Auditor (see below) if 
necessary. 
 
Third party audits of mineral exporters 
Every mineral exporter under the RCM will be audited on an annual basis. During the audit, compliance of 
the exporter and a sample of the associated suppliers against the ICGLR standards will be verified. While 
the ICGLR Audit Committee will accredit third party auditors, the audit itself will be contracted and 
funded by the exporter undergoing the audit.65   
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 Rwanda Natural Resources Authority / Geology and Mines Department Implementation Scheme for the Regional 
Certification Mechanism in Rwanda, Overview, Kigali, November 2012, p. 4. 
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Certification Mechanism in Rwanda, Overview, Kigali, November 2012, p. 6. 
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At Regional level, the ICGLR Audit Committee is composed of ten members:  
 

- three representatives of the private sector 
- four government representatives 
- three civil society representatives 

 
Eight of the representatives will be from the region, while two persons (one from the private sector and 
one from civil society) will be international representatives.  
 
The Audit Committee fulfils the following tasks: 
 

- Accrediting the auditors and maintaining a pool of auditors 
- Setting the audit standards and terms of reference for the audits 
- Receiving and reviewing the audit reports and publishing them online 

 
The first meeting of the Audit Committee took place in Kigali in October 2012 in order to launch the 
committee activities and elaborate an operational plan of action. As the Committee estimated the 
number of exporters to be audited at 50, it aims at accrediting five auditors. When an accredited auditor 
undertakes an audit, he or she needs to submit the audit report to the audit committee within 60 days 
after the audit. In the established plan of action, it is foreseen to begin first audits between June and 
August 2013. 
 
On the auditing front, there is room for enhanced co-ordination on the ground. Under the iTSCi system, 
Channel Research audits all exporters that are members of the iTSCi Programme. Once the Audit 
Committee is up and running, it is recommended that the Committee and the auditors of Channel 
Research meet to explore whether the terms of reference for the audits can be streamlined and if 
Channel Research auditors can become accredited by the Audit Committee. This would address and 
potentially solve the so-called “audit fatigue” issue that has been mentioned by many stakeholders 
during the pilot implementation phase.  
 
However, it should be noted that not all visits (i.e. from downstream buyers or from independent experts 
for research purposes) qualify as audits; therefore, the issue is “study fatigue” rather than “audit fatigue”.  

 
The office of the Independent Mineral Chain Auditor (IMCA) 
The IMCA will consist of an independent unit of investigators attached to the ICGLR Secretariat in 
Bujumbura. The IMCA is responsible for the evaluation of the CoC systems, prior to any ICGLR certificates 
being issued. The office has full access to regional mineral flow data and may initiate investigations into 
any aspect of the mineral supply chain.  
 
The IMCA undertakes on-going identification and assessment of risks in mineral supply chains in the 
region, thus potentially contributing to support the OECD Due Diligence implementation by the private 
sector. The IMCA will have direct access to the information collected under the whistle blowing 
mechanism (see below), so investigations can be initiated whenever necessary.  
 
At the time of writing, the office of the IMCA has yet to be installed. As such, evaluation of the chain of 
custody conformity may be taken over by an independent consultant, so that the issuance of the first 
certificates can take place.  
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In the light of harmonisation of different risk identification and assessment systems in the region, it 
would be advisable to streamline the collection of the on-the-ground information under the different 
programmes. As such, it would be commendable if both the information obtained by the DRC validation 
teams and the information collected under the iTSCi incident reporting protocol could be shared with the 
IMCA. Likewise, a good communication system between the IPIS mapping team (see above) and the office 
of the IMCA should be established.  
 
The whistle blowing tool of the RIN 
The whistle blowing tool of the RIN goes hand in hand with the RCM. The whistle blowing mechanism 
aims at collecting first-hand information on illegal exploitation and trade of minerals in the Great Lakes 
Region. Whistleblowers will be able to transfer information by SMS and online submissions, specifically 
designed to protect the anonymity of the informants.66 The alerts will be received and processed by the 
office of the IMCA, which can start a preliminary investigation into these reports and, if necessary, 
transfer them to the competent authority at Member State level for further investigation and 
prosecution.67   
 
After several feasibility studies, the decision was taken to pilot the system in the provinces of North and 
South Kivu.68 Since it was concluded in those feasibility studies that the overall risks threatening the 
functioning and success of the whistle blowing mechanism are high, the ICGLR Secretariat initiated a fact-
finding mission to the Kivu provinces with the support of GIZ.69 Based on the findings of this mission, 
which took place from 18 July until 15 August 2012, a comprehensive risk analysis and risk mitigation 
procedure was developed.  
 
Following the study several recommendations were made in relation to the design of the system. Firstly, 
it was recommended to set up the system with a strong bottom-up approach, so investigation (and 
prosecution) could take place at ground level, and could be followed closely by civil society.70 In an 
environment where government institutions are corrupt and likely to be complicit in the conflict mineral 
trade, this is the only option to ensure that whistleblower reports will lead to prosecution and that 
informers can have trust in the system.71 
 
Notwithstanding the anonymity of whistleblowers, informers may still face intimidation or threats when 
revealing sensitive information. If they get the impression that reports are not acted upon, there is a risk 
they will stop coming forward with their concerns.72 Following the lack of rule of law, a credible security 
and judicial infrastructure, it is highly recommended that a joint institutionalised framework composed of 
governmental authorities and civil society should be established at all levels with a view to facilitating a 
quick and effective follow-up and to ensure that received reports are followed by investigation and lead 
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to prosecution, if necessary.73        
 
Thirdly, the delivery of a broad communication and training programme about the whistle blowing 
mechanism is recommended.74 In order to reach all potential informers and raise awareness about the 
whistle blowing system and its expected benefits, a three-day training for civil society was organized from 
the 12-14 September 2012, followed by a five-day training for the judicial sector.75  
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SECTION V. MEASURES TAKEN BY UPSTREAM INDUSTRY TO IMPLEMENT 
DUE DILIGENCE  

Description of the participants  

At the start of the pilot project 51 companies were participating in the exercise, and numbers increased in 
the second cycle to 67. In the third cycle no new participants joined the programme. During this third 
reporting cycle, the following participants volunteered to participate in the pilot implementation phase: 

- nine co-operatives or federations of co-operatives representing artisanal miners, based in the DRC 
(North Kivu, Katanga) and Rwanda; 

- three associations of négociants based in the DRC (North Kivu and South Kivu); 
- 34 comptoirs/entités de traitement based in the DRC (Katanga, North Kivu, South Kivu, Maniema), 

Rwanda and Burundi; 
- nine international concentrate traders based in Europe, Asia, Africa, Australia and North America,76 
- 12 mining companies based in the DRC, Burundi and Rwanda. 

Figure 4. Description of the participants 
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Of the 67 companies participating in the pilot in Cycle 3, 37 (55%) were members of iTSCi. 
 
The majority of participants (47 companies) were based in the DRC. A further 11 were African: nine in 
Rwanda and two in Burundi. The remaining nine others were based either in South Africa, or in one or 
more countries in Europe, Asia, Australia and North America. 
 

Detailed findings on due diligence implementation  

STEP1: Establish strong company management systems  

 

Adopting a supply chain due diligence and structuring internal management system 
In the interim report, the team pointed out that 30 participating companies had adopted a policy 
commitment setting forth due diligence principles. Awareness-raising activities carried out in the region 
helped companies become more familiar with the OECD Guidance including drafting their own policies in 
accordance with the model policy provided in Annex II of the Guidance. Adopting and providing a policy is 
also a requirement of iTSCi membership. 
 
In addition, the Goma-based Save Act Mine coalition organised a forum on due diligence, traceability, 
exports of clean minerals and – ultimately – good governance. This collaborative effort significantly 
contributed to the development and adoption of more comprehensive supply chain policies among the 
various economic actors in North Kivu. 
 
The first meeting of Save Act Mine (hereinafter SAM) took place on 13 February 2012 and was followed 
by several workshops where processing entities had the chance to join a broader dialogue with CSOs, 
négociants and co-operatives.77 A key accomplishment of SAM has been the ability to reach out to actors 
of the supply chain, such as transporters, that had not been meaningfully involved so far.78  
 
The team took part in a full-day workshop on the main processing entities (entités de traitement) in North 
Kivu.79 Participants ranged from the Chinese-owned exporters (comptoirs) that had been suspended in 
May to the first smelting company in North Kivu (African Smelting Group, albeit not operational yet) to 
the ANEMKI, the main négociants association. The workshop focused on ways of efficiently translating 
the OECD Guidance into practice, and participants were given the opportunity to discuss policy drafting. 
Furthermore, participants shared their policy documents with the IPIS team.  
 
It is noteworthy that one of the Chinese-owned comptoirs that had been suspended in May has now 
adopted a policy. The six-page document, La politique interne au sein de l’entité de traitement, published 
on 18 July 2012, addresses all the main points listed under Annex II of the Guidance. The policy draws 
from the main national and international legal and policy instruments, including but not limited to the 
DRC Mining Code, the legislation calling for the implementation of due diligence at national level, the 
OECD Guidance and the EITI principles. Reference is also made to international human rights law, since 
the company engages in checking with their suppliers that “extraction of minerals is not carried out in 
ways that amount to a violation of the human rights of the diggers”.80  
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Besides the drafting of a policy, the Guidance also encourages companies to structure internal 
management systems to support supply chain due diligence. As far as this step is concerned, thirty 
participants indicated the name of at least one individual who performs this oversight function. In 
accordance with the Guidance, all of them tend to assign this task to senior staff who have experience in 
managing conflict-related risk, corruption-related risk or, most frequently, a background in mineral 
procurement. Designating staff responsible to support supply chain due diligence is also a requirement of 
iTSCi membership. 
 
Challenges 
The majority of the DRC-based participants pointed out that the lack of a translation of the Guidance into 
the local languages (namely Swahili and Lingala) risks hampering on-the-ground implementation of due 
diligence. At mine site level, creuseurs and field personnel from co-operatives operating in remote areas 
have very limited knowledge of French;81 therefore, a version of the Guidance (or of its Easy-To-Use 
version) in an African working language would be greatly beneficial to these communities.  
 
This issue has partly been addressed in Rwanda, where a Kigali-based participant has translated the 
Guidance into Kinyarwanda (see Annex) and has disseminated copies of it at its premises. The translation 
is currently available to other Rwandan companies for their use.  

 
Another challenge is the lack of knowledge about due diligence in countries other than the DRC and 
Rwanda. For example, none of the Burundi and Uganda based companies with whom IPIS had meetings 
seemed to be very familiar with the Guidance. At the point of writing, none of them had a supply chain 
policy in place. By the same token, none seemed to have established a sound internal management 
system to ensure responsible sourcing of minerals.  
 
More outreach activities, such as workshops and capacity-building sessions, need to take place in the 
region, especially in Uganda and Burundi. Such activities also need to be replicated within the DRC, 
targeting new market entrants, such as the Féderation des Coopératives Minières du Katanga 
(FECOMIKAT) in Katanga.82 Unlike processing and exporting entities, most Katangese co-operatives still 
lack rigorous due diligence policies. In addition, several members of the FECOMIKAT come from the 
copper/cobalt sector and have only recently started to work on 3T. 
 
They are therefore unfamiliar with the international standards regulating the sector.  
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 IPIS interview with representatives of SAM and of COMIMPA, a co-operative active in Walikale. 
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 FECOMIKAT is an entity bringing together all co-operatives active in the province in 3Ts and copper/cobalt. For 
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minier au Katanga, 26 July 2012. 
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Establishing a system of control and transparency over the mineral supply chain 
Fifty per cent of the participants are currently using the traceability system of the iTSCi Programme where 
available. Since April 2011, iTSCi is fully operational in Katanga and Rwanda. iTSCi’s tagging and bagging 
allows for the collection of detailed information on the production and trade of minerals, enabling 
purchasers to operate in conformance with the Guidance.  

 

 
A mining company active in Katanga has put in place an electronic system to monitor and keep track of 
production and export figures. The database was launched in January 2012. The company’s due diligence 

Box 6. iTSCi in Katanga 

The iTSCi programme continued to grow over the first half of 2012. 
From January to June 2012, a total of 2 251 tons of minerals was tagged at mine sites across 
Katanga. At the request of the provincial government, iTSCi plans to expand to 19 new sites 
in the territories of Manono, Mitwaba, Busanga, Luena and Nyunzu.  
 
In addition, the provincial Comité de Pilotage has been taking place on a regular basis in 
Lubumbashi. It is less clear how often the local Comités de Suivi meet. This is an issue as the 
Comités de Suivi are supposed to engage in monitoring activities in the mining territories, in 
particular in Manono and Mitwaba, that account for the majority of the cassiterite 
production in Katanga.   
 
A capacity building training with iTSCi field staff, donors and Pact, was held in Kalemie in 
June 2012, to identify challenges and lessons learned after a year of implementation. 
Clashes involving the FARDC and Mayi Mayi groups in mid-April led to the suspension of all 
tagging activities from the end of April to early June.  
 
Where rioting or infiltrations of armed groups occur, the local government agency 
SAESSCAM in collaboration with the iTSCi governance committee decides what measures 
need to be taken, including risk mitigation.  
 

 

Box 5. From the Actes d’engagement to a clear and coherent supply chain policy 

During this third cycle of visits, several entités de traitement shared their policies on 
responsible supply chains of minerals with IPIS. In addition, several participants shared with 
the team a document called the Acte d’Engagement, whereby they commit publicly to 
abide by the note circulaire calling for the implementation of due diligence 
(No. 002/CAB.MIN/MINES/01/2011).  
 
All participants were encouraged to incorporate the model policy contained in Annex II of 
the Guidance into their own company policies. The Acte d’Engagement cannot replace 
supply chain policies as it does not elaborate on the company’s position regarding serious 
abuses associated with the extraction, transport or trade of minerals, direct or indirect 
support to armed groups, smuggling and money laundering. In addition, the Acte does not 
envisage any risk management measures which are a crucial component of due diligence as 
outlined in Annex II.   
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team observed that there were some mistakes in the data collected by iTSCi through the logbooks. As 
they believe these errors are due to the logbooks being filled in by hand, they encouraged iTSCi to pursue 
plans to introduce bar-coding and electronic data transfer wherever practical. 
 
As far as the ICGLR scheme is concerned, to ensure that minerals are fully traceable and conflict-free from 
the mine site to the point of export, Chain of Custody Tracking Standards have been designed, and their 
operationalisation will be supervised by the governments of the member states. Mineral flows will be 
tracked and analysed via an ICGLR regional database, using the data on individual shipments collected 
and transmitted to the ICGLR by each member state’s Chain of Custody system. Therefore, the ICGLR 
framework holds the potential to meet the requirements outlined in the Guidance with regards to the 
establishment of a system of controls and transparency over the minerals supply chain. 
 
Establishment of a company-level or industry-wide grievance mechanism as an early-warning risk-
awareness system  
Under the ICGLR scheme, a whistle-blowing system should become operational thus supporting 
companies' own grievance mechanisms. At the initial stage, the system will be piloted in North and 
South Kivu.  
 
In North Kivu, the organisation Save Act Mine has also set up an early-warning risk awareness system. 
Under this system, any person would have the possibility to communicate alerts to the organisation, 
using a numero vert (green number) that is free of charge.    

 
Under the iTSCi Programme, any stakeholder is currently able to report on instances of non-conformance 
to the Comité de Suivi or to the Comité de Pilotage, as well as to individual project staff or to Channel 
Research through the “itscirisk” email address.  
 
During a meeting of the Comité de Pilotage held in August in Lubumbashi, representatives of companies, 
co-operatives and other stakeholders (notably SAESSCAM) engaged in frank discussions on instances of 
misconduct at mine site level in Mitwaba and Kahendwa. Armed attacks and various incidents had been 
reported at both sites in the first half of 2012.83 In light of this, every mining/exporting company and 
co-operative that is active in those areas and who attended the meeting was asked by the Minister to 
brief the plenary on whether the mining areas in Manono and Mitwaba faced risks linked to the presence 
of either the FARDC or armed groups and, if they believed so, to suggest what measures should be taken 
by iTSCi.84   

 
In provinces within the DRC or in countries in the GLR where iTSCi is not yet operational, companies 
cannot rely on an external credible grievance mechanism. Rather than duplicate the ICGLR whistle-
blowing once in place or the work of the Comités de Suivi, the development of a grievance mechanism at 
company-level could prevent non-clean minerals from entering the supply chain and provide a means for 

                                                      
83

 For further information on the clashes in Mitwaba, see the following articles on Radio Okapi: “Les Mai Mai 
attaquent les FARDC à Mitwaba” (December 2011, accessible here: 
http://radiookapi.net/actualite/2011/12/07/katanga-les-mai-mai-attaquent-les-fardc-mitwaba-2/) and "Katanga: 
panique à Mitwaba après des coups de feu entendus dans la nuite de lundi” (3 July 2012, accessible at: 
http://radiookapi.net/actualite/2012/07/03/katanga-panique-mitwaba-apres-des-coups-de-feu-entendus-dans-la-
nuit-de-lundi/) 

84
 Despite the fact that all economic actors in the room agreed that neither Manono nor Mitwaba faced security 
threats, and that for that matter tagging should not be suspended, local researchers reported that the population 
around Manono was displaced by 100 kilometres because of escalating violence.  

http://radiookapi.net/actualite/2011/12/07/katanga-les-mai-mai-attaquent-les-fardc-mitwaba-2/
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individuals to voice concerns. Company-led grievance mechanisms could also contribute to improving the 
company’s risk assessment strategy. Cases of discrepancies, persistent smuggling or linkages with armed 
actors would be verified and investigated more thoroughly, thus allowing companies to draw a clearer 
picture of risks on the ground. 

  

STEP 2: Identify and assess risks in the supply chain  

 

The macro-level governance assessments within the iTSCi system: a tool for mapping risks in the supply 
chain 
Most iTSCi pilot participants stated that they rely on the iTSCi risk assessment, in addition to undertaking 
their own risk assessment.85  
 
iTSCi maps factual circumstances and identifies risks in the supply chain as follows: 

1. A baseline study of the mine and the transportation routes to validate the mine site and check its 
production capacity. 

2. An independent company pre-audit (e.g. of staff, management, financial aspects, involvement of 
state actors, involvement of security forces, production rate) to determine if there are linkages 
between the company’s institutional, financial and/or political connections and conflict-financing 
activities.  

3. Independent company audits on a regular basis. 
4. A macro-level/governance assessment, which monitors the general situation of the 

countries/provinces in which the iTSCi system is operational. Currently, these assessments are 
available for Katanga, Maniema and Rwanda.  

5. An incident reporting protocol. 

Both the mine baseline study (1) and the company pre-audit (2) help iTSCi perform its “gate-keeping” 
function, namely a selection process through which mine sites/companies can become members of the 
iTSCi programme. Incorporation within the programme can only occur if the mine’s standards are 
compliant with the programme’s requirements. 
 
The macro-level/governance risk assessment (3) provides an overview of the security situation, analyzes 
past and potential risks in light of the Guidance and delivers key recommendations for mitigation 
measures. At the point of writing, four reports have been released: one on Katanga (covering the period 
from April to September 2011); two on Rwanda (the first one covering the period from December 2010 to 
April 2011, or “pre-tagging phase”, and the other, released in April 2012, covering the latest 
developments); a report on Maniema (released in October 2012 and paving the way for iTSCi’s 
engagement in the province). New reports based on data collected during Channel Research’s latest 
country visit to Katanga (September 2012), should be published by the end of the year.  
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 More precisely, 49% of the participants said they take into account both their own risk assessment and iTSCi’s; 
18% admitted they only rely on iTSCi’s. For further information and figures, please see the interim progress report, 
accessible here: 

 http://www.oecd.org/daf/internationalinvestment/guidelinesformultinationalenterprises/implementingtheoecdd
uediligenceguidance.htm 

http://www.oecd.org/daf/internationalinvestment/guidelinesformultinationalenterprises/implementingtheoecdduediligenceguidance.htm
http://www.oecd.org/daf/internationalinvestment/guidelinesformultinationalenterprises/implementingtheoecdduediligenceguidance.htm
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These reports provide cyclic check-ups of iTSCi as an entity, collecting evidence on situations that may 
threaten the integrity of the programme.  
Companies should complement these general reports with risk assessment documentation of their own 
which would be tailored to their supply chain.  
 
The iTSCi incident reporting protocol (4), outlines the procedures for responding to incidents reported in 
the supply chain, including tagging incidents. This protocol categorizes incidents into three levels of 
seriousness, outlining who should be informed in each case. While the number and seriousness of 
incidents occurring give an indication of the risk present in a certain region or mining area, incident 
reports also generate recommendations for actions to mitigate these risks and improve performance, 
which is relevant under Step III of the Guidance.  
 
A recently-released status report on Katanga86 by Pact stated that a total of 93 incidents were reported 
from January to June 2012, of which over half (51) remain open. These incidents include: cave-ins causing 
death; tags missing or stolen; attempts to inflitrate minerals from non-approved mine sites into the iTSCi 
system; involvement of customary authorities in mining activities; state agents erroneously filling in the 
logbooks. Follow-up is in most cases ensured through the local or provincial multi-stakeholder groups. 
 
The PROMINES mapping project and the reports from validation missions: complementary risk 
assessment tools for DRC-based participants 
The DRC validation missions, carried out in accordance with the ICGLR standards and aligned with the 
OECD Guidance, have started to generate lists of red (invalidated), orange (requiring a six-month risk 
management process) and green (validated) mine sites in the Kivus. If kept updated, these lists may offer 
useful in-country information for companies when carrying out their risk assessments in DRC. A similar 
scenario can be envisaged with regards to the IPIS/PROMINES mapping project, which will start in 
November 2012.    
The maps, which highlight current and potential threats from armed groups active in mining areas across 
the Eastern regions of DRC, could be used by companies to check whether the mine sites from which they 
are sourcing are actually conflict-free. 
Dynamics on the ground change very quickly, therefore constant updating of the maps from Cadastre 
Minier would be needed.   
 

STEP 3: Design and implement a strategy to respond to identified risks  

 

Under Step III of the Guidance, companies are required to devise and adopt a risk management plan. 
Such a plan should contain specific criteria for monitoring risks and tracking performances of risk 
mitigation measures. It should also describe the circumstances under which a company is to suspend or 
discontinue its engagement with a supplier after failed attempts at mitigation.  
 
On-the-ground developments such as the establishment of the Comités locaux de Suivi in Katanga, the ad 
hoc trainings given by SAM in North Kivu and the fieldwork conducted by grassroots organisations in 
South Kivu (namely OGP) have increasingly shifted the way comptoirs and other economic actors 
approach risk management issues. Participants are becoming increasingly familiar with the need to 
address risks in a way that is consistent with the Guidance.  
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 iTSCi, Status Report iTSCi Katanga, January-June 2012. 
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With the pilot project coming to a close, it is critical for upstream participants to demonstrate that 
thorough and sustainable risk management plans are in place.  
Even though 45% of participants87 stated they had made reference to Annex II of the Guidance to 
determine how to deal with risks arising in their supply chains, only one company has shared their risk 
management plan with the team. 
 
Illustrative example 
The largest mining and exporting company in Katanga88 has released a risk management plan to evaluate 
and respond appropriately to risks of violation of their conflict-free minerals policy. The company has set 
the target of generating risk assessments on a monthly basis. The company’s compliance department will 
be evaluating data gathered at mine sites and along transport routes against the company’s policy and 
overall due diligence standards.  
 
Internal incident reports, together with iTSCi tools (namely the incident reports and the minutes of the 
Comités meetings) form the backbone of this risk assessment plan.  If one of these sources, 
complemented by on-the-ground checks, reveals a violation of the following policy points: 
 

1. Neither tolerating nor profiting from serious abuses associated with the extraction, transport or 
trade in minerals (including torture and child labour). 

2. Not tolerating any direct or indirect support to armed groups. 
3. Eliminating direct or indirect support to public or private security forces that illegally tax or extort 

money from them.  
 
The company will suspend production/purchases from affected mine sites immediately. Where the risk 
assessment identifies violations of any of the above-listed points, but the evidence is not conclusive, the 
company will allow a maximum of a one-week period during which it will seek further information.  
 
If clear and incontrovertible evidence is found within this “mitigation” week, the company will terminate 
its relations with the affected suppliers. If one of the risk assessment sources, complemented by on-the-
ground checks, reveals a less grave violation of the company’s conflict-free minerals policy (i.e. instances 
of bribing or illegal taxation), the company will continue production/purchases, but seek to mitigate the 
risk within three months. To do this, the company will rely on the Comités, both at local level in the 
mining territory affected and at provincial level in Lubumbashi. 
 
 
  

                                                      
87

 See the interim progress report, accessible here: 
http://www.oecd.org/daf/internationalinvestment/guidelinesformultinationalenterprises/implementingtheoecdd
uediligenceguidance.htm, page 60. 

88
 SAESSCAM estimated that 85% of the 3T exports from Katanga are from this company’s sites or from sites where 
their partners own concessions.  

http://www.oecd.org/daf/internationalinvestment/guidelinesformultinationalenterprises/implementingtheoecdduediligenceguidance.htm
http://www.oecd.org/daf/internationalinvestment/guidelinesformultinationalenterprises/implementingtheoecdduediligenceguidance.htm
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STEP 4: Carry out independent third-party audits  

 

The OECD Guidance recommends that due diligence practices of the smelter should be audited. The 
intention is that by focusing on audits at smelter level, the number of audits across all tiers of the supply 
chain will be reduced over time, and ultimately save everyone time, money and energy.  
 
However, it is worth mentioning that upstream companies should expect to be involved in the smelter 
audit, as this involves the assessment of the due diligence practices of a sample of the smelter’s suppliers 
to verify the smelter’s conclusions on risk assessment and management.  
 
The issue of “audit fatigue”, raised by several upstream companies during IPIS’ second cycle of field visits, 
remains a challenge and needs to be addressed in multi-stakeholder forums, where the potential for 
harmonisation and audit reduction can be best exploited.  
 
At the point of writing, some audits on upstream companies have been conducted by Channel Research 
addressing companies’ practices and conformance with the OECD Guidance. 
 
Validations of the conflict-free status of smelters have also been carried out by accredited auditors of the 
Conflict Free Smelter (CFS) programme, in accordance with audit protocols developed by the Electronics 
Industry Citizenship Coalition (EICC) and the Global e-Sustainability Initiative (GeSI). During the EICC-GeSi 
Conference, held in September 2012 in Brussels, the question of whether CFS could be performing audits 
under Step IV of the Guidance was raised. Representatives of the CFS programme clarified that they do 
not conduct audits for OECD due diligence compliance, since they do not limit the scope of their action to 
conflict or high-risk areas and, most importantly, they do not carry out sample audits of smelters’ 
suppliers. For smelters sourcing from conflict and high-risk areas CFS validates the results of third-party 
independent audits of smelter due diligence in accordance with the OECD Guidance and provides 
assurance about the 100% conflict-free nature of the products. 
  
CFS personnel involved in audit activities affirmed they rely greatly on the iTSCi documentation stored at 
smelter level, thus checking whether the smelting company has been following the traceability 
procedures.89 Some confusion regarding the role played by different programmes still persists, in 
particular as to whether Channel Research performs audits under Step IV (third-party independent audit 
of smelters). Channel Research makes checks on the smelter as an iTSCi member. This combined with the 
validation performed under the Conflict-Free Smelter Programme should provide the information 
required under Step IV of the OECD Guidance.    
 
To date fifteen tantalum processors have completed the CFS audit procedure and been designated as a 
Conflict Free Smelter. At least two of these are known to purchase material from the Great Lakes Region, 
and an in-region audit of the supplier of these smelters was also conducted by an independent 
consultant90 to ensure that the smelters’ due diligence practices conformed to the OECD Due Diligence 
Guidance.  
 
At the point of writing, two tin smelters have also passed the CFS audit and have been designated 
conflict-free. However, owing to antitrust rules, the programme has not disclosed their identities yet, 

                                                      
89

 IPIS interview with CFS representatives, September 2012. 
90

 Namely Gregory Mthembu-Salter, Phuzumoya Consulting. A summary of the audit report can be found at 
http://solutions-network.org/site-solutionsforhope/files/2011/11/Exec-Summary-Katanga.pdf 
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thus it is not possible for the team to confirm that they source from the Great Lakes region. To date, no 
tungsten smelter has approached the CFS board or is scheduled to undergo the audit. Over the next 12 to 
18 months, CFS will be working to expand beyond tantalum and reach out to smelters of other metals.  
 

STEP 5: Report annually on supply chain due diligence  

 

The last step of the OECD Guidance, namely the need for companies to annually report or integrate, 
where practicable, additional information on due diligence into annual sustainability or corporate 
responsibility reports, has not yet been implemented by any of the upstream companies in the pilot. 
 
Companies participating in the pilot project do not seem to engage in annual review processes such as 
the publication of corporate sustainability reports, non-financial reports or even broad CSR reports, 
addressing the wide array of social issues and impacts generated by their operations. At the moment 
most participants lack the capacity to produce accurate due diligence reports, and at the same time are 
not able to opt for the inclusion of a due diligence-related chapter to their current reporting exercise.  
 
Further capacity-building efforts are needed with regards to Step V. Upstream companies need to be 
targeted by expert-led workshops and training on corporate reporting activities that go beyond internal 
documents and address social, environmental and due diligence practices.  
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SECTION VI – CHANGES ON THE GROUND: ACHIEVEMENTS, ONGOING 
CHALLENGES AND LESSONS LEARNT 

Achievements in the past 18 months 

Overall, a great deal of progress has been made since the start of the OECD Due Diligence pilot 
implementation phase eighteen months ago. New initiatives like the Solutions for Hope (SfH) project, the 
Partnership for social and economic sustainability and the Conflict Free Tin Initiative started.  
 
Meanwhile, previously initiated initiatives continued to develop at a very high pace. The iTSCi expanded 
very quickly and is now covering all mine sites in Rwanda and Katanga, one site in South Kivu and has now 
(December 2012) begun to expand in Maniema. It is estimated that almost 18 000 tons of tagged 
minerals have left the region since the start of the project.  
 
At Regional level, the ICGLR continued to develop the different tools of the Regional Initiative for Natural 
Resources, such as the Regional Certification Mechanism, the Regional Database, the Whistle blowing 
mechanism and the Harmonisation of legislation. Both the DRC and Rwanda have harmonised their 
legislation and are preparing to issue the first certificates in the coming months. 
 
In Rwanda, both government authorities and mining companies benefitted from their experience of the 
BGR led Certified Trading Chains pilot project (implemented at five mines), when putting the preparatory 
steps to issue the first certificates in place. In the DRC, the BGR programme is tailored exclusively to 
support the Ministry of Mines in its efforts to set the regional certification mechanism in place.  
 
The announcement by the CFS programme that they would accept ICGLR-certificates as credible in-region 
sourcing mechanisms is a major step forward, as is the Conflict Free Tin Initiative, which has started 
exporting minerals from South Kivu after eighteen months of de facto ban on minerals from the Kivus. 
Many other mines in the Kivu provinces are conflict free and, with buyer engagement, there may be room 
to start similar projects that can provide miners with access to legitimate markets and get trade going 
again.  

On-going challenges 

The Kivu provinces  
International traders and smelters find it difficult to source from the Kivu provinces, given the 
requirements set by the CFS and the limited quantity of minerals that willing downstream companies can 
absorb. Up until now, downstream companies driven by regulatory pressure have interpreted due 
diligence conservatively as a guarantee of 100% conflict-free materials. To meet this interpretation, 
companies choose to source from geographical areas that are designated “conflict free”. The activities of 
armed groups around Mitwaba in Northern Katanga followed by the deployment of a permanent 
MONUSCO base,91 show that continuous vigilance is required as the situation may degenerate rapidly 
even in provinces commonly regarded as conflict-free. Certainly, customers’ requirements driven by 
regulatory pressure have a bearing on sourcing decisions. The request of downstream-users for iTSCi-
tagged material, in combination with the reality that iTSCi has not been able to expand its operations 
outside of Katanga and Rwanda due to either security reasons or lack of funding, means that there is a 
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 http://radiookapi.net/en-bref/2012/10/15/katanga-la-societe-civile-salue-la-presence-des-casques-bleus-de-la-
monusco-mitwaba/ 
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more limited market access for minerals originating from the Kivu provinces, Maniema (up until recently), 
Burundi and Uganda. Exporters who do manage to find a market for untagged minerals are obliged to sell 
them at very low prices. Following the set-up of the Conflict Free Tin Initiative by the Dutch Government 
in collaboration with iTSCi, tin coming from the Kalimbi site will be tagged and sold at a competitive price 
for the first time in 18 months.   
 
Smuggling 
Over the past two years, cross-border smuggling has increased substantially. In their latest report, 
published in late November 2012, the UN Group of Experts on the DRC described smuggling patterns in 
the region and reiterated that the ores with higher values per kilo such as tungsten and coltan are 
currently being smuggled more.92 As long as there are no traceability or certification schemes in place 
that cover the whole region and most notably, the Kivu provinces, Uganda and Burundi, smuggling and 
contamination of clean material will continue to pose a threat to formalisation and due diligence 
initiatives.  
 
Formalisation of the artisanal sector and mitigation of its exposure to adverse impacts 
The OECD Due Diligence Guidance recommends that companies should mitigate risks of exposure of 
artisanal miners to adverse impacts. The Guidance suggests that this can be done by “supporting host 
country governments’ efforts for the progressive professionalisation and formalisation of the artisanal 
mining sector, through the establishment of co-operatives, associations or other membership structures”.   
 
Over the past 18 months, the number of co-operatives has grown and they have been integrated into the 
supply chain as a formal economic actor. In the current supply chain, the International Labour 
Organisation defines a co-operative as “an autonomous association of persons united voluntarily to meet 
their common economic, social and cultural needs and aspirations through a jointly owned and 
democratically controlled enterprise”.93 Considering their economic interest and top-down imposition, 
some of the so-called co-operatives may not fall under this definition.  
 
During its field mission the team talked to local civil society organisations and an international 
development organisation reported that child labour is still prevalent in the mines and the overall 
working conditions have not improved.  
 
One option to safeguard the interests of the artisanal miners might be to look into the options of 
supporting the Associations des créuseurs which are created on the initiative of the miners themselves.  
 
State capacity and ownership  
While the understanding of the OECD Guidance and responsible sourcing is rather high for economic 
actors and civil society in DRC and Rwanda who have participated in the pilot project, this is not true for 
state agents. At the time of enacting the note circulaire requiring all companies to implement due 
diligence in accordance with the OECD and UN guidelines, the DRC Government indicated to the UN GoE 
they would need help to determine whether the various international requirements were being met. The 
Congolese Ministry of Mines suspended the activities of two comptoirs, following evidence collected by 
the UN Group of Experts. However, despite having followed through their commitment to sanction those 
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 UN Group of Experts on the DRC, Final Report S/2012/843, 15 November 2012, accessible here: 
http://www.un.org/sc/committees/1533/egroup.shtml 

93
 Universally recognized definition in the 1995 International Co-operative Alliance Statement on the co-operative 
identity, the 2001 UN Guidelines aimed at creating a supportive environment for the development of co-
operatives and the 2002 ILO Recommendation No. 193 on the promotion of co-operatives. 
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not implementing due diligence, the Congolese government lacks capacity and resources to enforce the 
note circulaire rigorously.   
 
In neighbouring countries of the DRC, such as Uganda and Burundi, the lack of technical understanding of 
due diligence requirements is widespread among economic actors, civil society and government officials. 
There is an urgent need for capacity trainings focused on what due diligence is, and how it can be 
implemented, across the region. Plans to carry out joint OECD-ICGLR workshops across the region have 
not materialised so far owing to lack of funding.  
 
Data collection, transmission and sharing 
The production of reliable statistics in the DRC remains a challenge for government services owing to the 
poor road and communication infrastructure and the limited available budget for on-site government 
control.94 By concluding a partnership with the iTSCi Programme, the government expected to reinforce 
its capacity to collect data for mineral statistics. Currently, data are collected using logbooks in paper 
format. Instead of logbooks, government officials often use draft notebooks which delay several weeks to 
several months the transmission and process of raw data in the iTSCi database in London. While the 
number of government agents deployed to collect data has quadrupled in Katanga,95 with all the costs 
associated with the expansion of the service, the authorities were disappointed that insufficient capacity 
building of government data specialists has as yet been carried out by iTSCi to enable government agents 
to produce their own reliable statistics. A pilot electronic bar-coding project should commence by the end 
of 2012. Logbooks would be replaced by Personal Digital Assistants (PDAs). These are electronically-
handled devices that are easy to use. However, since they need a phone network and electronic power to 
operate, it is unlikely that PDAs will entirely replace logbooks in the foreseeable future. Data sharing 
needs further improvement. iTSCi argues that since the government has a carbon copy of the logbooks 
used to collect raw data, they do have access to the data. The ITRI MoU with the ICGLR requires the 
parties to agree on data access standards. This has not happened, yet. ICGLR members, the ICGLR 
Secretariat, with their consultants, and iTSCi are encouraged to continue discussion on data-sharing, 
taking into account capacity constraints which may be eased by more effective ways of data transfer and 
maintenance. 
 
In Rwanda, concerns about the lack of direct access to the consolidated iTSCi data are related to the 
issuances of the first ICGLR certificates. The problems related to the lack of access to the data are two-
fold. Firstly, before the first certificate can be issued, the CoC system (iTSCi in the case of Rwanda) needs 
to undergo an initial evaluation by the Independent Mineral Chain Auditor. If the auditor does not have 
access to all data, compliance cannot be evaluated. Secondly, the certification officer needs to reconcile 
and verify CoC documentation for every shipment. During the trial certification procedures that took 
place in August 2012, all data imported was recorded by hand owing to the lack of digital data. This 
process however is extremely time-consuming and not sustainable in the long run. Transitioning to an 
electronic system may not necessarily result in more reliable statistics, given capacity and other 
constraints faced by government agents. 

                                                      
94

 See the OECD Pilot Implementation baseline report page 4. The baseline report is accessible on the OECD website: 
http://www.oecd.org/daf/internationalinvestment/guidelinesformultinationalenterprises/implementingtheguidance.htm 

95
 Currently SAESSCAM deploys 486 agents, of which 436 are on the field to register and collect data at the 1100 to 
1200 tagging points installed by iTSCi. Over the past 12 months, this is an increase of 351 agents, as the service 
counted 135 agents in September 2012. 

http://www.oecd.org/daf/internationalinvestment/guidelinesformultinationalenterprises/implementingtheguidance.htm
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Lessons learnt  

- Co-operation between upstream and downstream companies, including through donor support 
for expanding traceability to so called conflict-provinces is enabling market access for responsibly 
sourced minerals. 

 
- Conflict-free designations may turn out to be artificial in highly dynamic environments where 

situations can degenerate rapidly. There is therefore a need to strengthen mechanisms of alert or 
early warning, so to enable timely responses to identified risks, in accordance with Annex II of the 
Guidance.  

 
- Capacity building efforts should be replicated outside the DRC and Rwanda. More outreach 

activities, such as workshops, need to take place in the region, especially in Uganda and Burundi. 
 

- Efforts to restart trade in the Kivus should be scaled up. The Dutch-sponsored Conflict Free Tin 
Initiative is proving that it is possible for Kivu-sourced minerals to reach the international market. 
Possibilities to expand the scope of this initiative to other sites are being explored. 

 
- The harmonisation and co-ordination processes between different initiatives should be speeded 

up. In Section III.3c several opportunities for harmonisation have been indicated. Most 
importantly, the different entities undertaking audits of both mine sites and companies should 
together explore how different audits can be consolidated or at least streamlined to minimise 
audit fatigue. 

 
- The issue of “audit fatigue” and the costs for industry associated with the implementation of 

concurrent in-region schemes, raised by several upstream companies during IPIS’ second cycle of 
field visits, remains a challenge and needs to be addressed in multi-stakeholder forums, where 
the potential for harmonisation, increased co-ordination and audit reduction can be best 
exploited. Many upstream participants do not distinguish audits from visits for the purpose of 
research and/or visits from downstream buyers. Further capacity-building efforts are needed 
with regards to Step 5. Upstream companies need to be targeted by expert-led workshops and 
training on corporate reporting activities that go beyond internal documents and address social 
and due diligence practices. 

 
- In the interim report, the team pointed out that 30 companies had adopted a policy commitment 

setting forth due diligence principles. Awareness-raising activities carried out in the region helped 
companies become more familiar with the OECD Guidance including drafting their own policies in 
accordance with the model policy provided in Annex II of the Guidance. 
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