
Dear Sir or Madam, 

 

I am grateful to take this opportunity to participate in the Public Consultation on the Review of 
the G20/OECD Principles of Corporate Governance on behalf of the Confederation of German 
Trade Unions (Deutscher Gewerkschaftsbund, DGB). 

However, I ask for your understanding that we limit ourselves to commenting on those 
proposals that have direct relevance for board level employee representation. 

Board level employee representation (or codetermination) is one of the key issues of the 
twenty-first century. It puts employees on an equal legal and economic footing with the 
shareholders, thereby contributing to a long-term ethical and sustainable company strategy.  

Statistical data show that EU member states with strong workers’ participation are more 
successful in implementing important European goals than member states without it. That 
applies to such objectives as a high employment rate, strong investment in research and 
development, and reducing the risk of poverty or social exclusion [1].  

Not only states, but also companies themselves benefit from codetermination. A recent study 
shows that since the financial and economic crisis companies with employee representatives 
on the supervisory board have outperformed firms without codetermination. That applies to 
operating profits, capital market valuation, employment development and investment in plant 
and research [2]. 

I see no reason to assume that board level employee representation could not also have - 
beyond the European Union - a positive economic effect and a positive sustainability effect on 
other OECD countries. 

Overall, we believe the proposed changes are going in the right direction.  

In detail, we would like to note: 

 

Chapter IV. 

• IV.A.5. Remuneration of members of the board and key executives 
We appreciate the additions on the topic of board remuneration. From a German trade union 
perspective, the recommendations could still be supplemented. Perhaps you could consider 
recommending limiting variable remuneration components to twice the basic compensation, 
to set a maximum limit for management board remuneration in relation to worker income in 
the respective company and to mandatorily include criteria in management remuneration that 
safeguard employment and are linked to social and ecological sustainability. 

 

• IV.A.6. Information about board members, including their qualifications, the selection 
process, their composition, other company directorships and whether they are 
regarded as independent by the board. 

We suggest pointing out in an appropriate place that board level employee participation 
supports the diversity of a board positively regarding the integration of women and people with 
different educational or professional backgrounds. This might also be addressed in chapter 
V.E.4. 

 

• V.D. External auditors should be accountable to the shareholders and owe a duty to 
the company to exercise due professional care in the conduct of the audit. 

Direct communication between shareholders and auditors is unfamiliar to German company 
law. It has the potential to jeopardise the existing structure of a corporate governance. We 
suggest deleting the relevant passage. 



 

Chapter V. 

• V.A. Board members should act on a fully informed basis, in good faith, with due 
diligence and care, and in the best interest of the company and the shareholders, 
taking into account the interests of stakeholders. 

From a German trade union point of view the corporate interest in the G20/OECD Principles 
of Corporate Governance should be specified in such a way that the interests of employees 
are also explicitly taken into account ("pluralistic corporate interest").  

Therefore, we call for a more precise definition of corporate interests, in order to ensure that 
the management of a company takes account of and brings to balance the interests of 
shareholders, employees and other groups associated with the company (stakeholders) with 
the aim of creating sustainable value. 

 

• V.C. The board should apply high ethical standards 
Board level employee representation does enable participation and involvement at the 
workplace. At the same time, it is also a protection against corporate arbitrariness and 
strengthens the dignity of human beings and their free development in working life. Numerous 
surveys in Germany show that co-determination is highly valued and accepted by the 
population. A recent study further on shows that companies with strong co-determination are 
significantly less likely to engage in tax avoidance and less likely to exploit accounting leeway 
[3].   

Therefore, we recommend addressing board level employee representation in context of 
ethical standards. Incidentally, we feel that the new formulation “aggressive tax planning 
schemes" is a whitewash. The former wording “aggressive tax avoidance” described the facts 
more convincingly in our view. 

 

• V.D.6. Ensuring a formal and transparent board nomination and election process 
In this chapter you could ad the democratic election of Board level employee reps by the 
workforce.  

 

• V.E.2. Boards should consider (…) 
Board level employee representation does improve independence of the board because 
worker reps are democratically elected by the employees and therefore have a strong 
legitimacy of their own and can therefore act independently of the board or management. For 
the avoidance of doubt, employee representatives should explicitly be considered to be 
independent. 

 

Chapter VI. 

• New headline 
We would suggest to put a stronger focus on stakeholders and therefore to rename the 
headline to: “Sustainability, resilience and stakeholders”.  

 

• VI.A.1 Sustainability information should be considered material if (…) 
We welcome this new chapter but point out that it falls behind the EU Corporate Sustainability 
Reporting Directive with regard to the scope of application of the reporting obligations - 
especially with regard to listed companies. We recommend adapting the chapter with a view 
to the new European regulations. 



 

• VI.D. The corporate governance framework should (…) 
We welcome this new chapter, especially the convincing following addition: “For employees, 
the company they work for is not only their source of income but also where they spend a 
large part of their lives and often the company’s reputation is a key concern for them.”  

It would be great if this passage could still be put into context with employee board level 
representation.  

 

Please do not hesitate to ask me any questions.  

 

Best regards 

Rainald Thannisch 

 
[1] See ‘Mitbestimmung bringt Europa voran’, Böckler Impuls, 5/2016, p. 2. 
[2] See Rapp, Marc Stellen/Wolff, Michael (2019): Mitbestimmung im Aufsichtsrat und ihre 
Wirkung auf die Unternehmensführung: Eine empirische Analyse vor dem Hintergrund der 
Finanz- und Wirtschaftskrise. Available at: https://www.boeckler.de/pdf/p_study_hbs_424.pdf  
[3] See Eulerich, Marc / Fligge Benjamin (2020): Aggressive Berichterstattung in deutschen 
Unternehmen, Mitbestimmungs-Report Nr. 62, available at: 
https://www.boeckler.de/pdf/p_mbf_report_2020_62.pdf.  
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