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Ref.     RP2010-01-29     

Brussels, January 29, 2010      

 

Dear Mr Owens,  

 

We have the pleasure of sending you this letter within the framework of the OECD consultation 
round on the granting of treaty benefits with respect to the income of collective investment vehicles 
(Public discussion draft « The granting of treaty benefits with respect to the income of collective 
investment vehicles »), which started at the beginning of December 2009.   

We welcome this initiative, which provides the parties affected by the treaties with an opportunity 
to express their meaning.  Indeed, there is a need for clarifying the status of collective investment 
(unit trusts and funds) under those treaties.  

Febelfin is the trade federation of the Belgian financial sector representing 235 financial institutions 
which are active in the fields of banking and asset management among other things.   

We would like to point out however that this reply is the result of a first analysis made within the 
technical working groups concerned and that it does not express the position of the sector as a 
whole. This explains why the elements listed below are essentially of a technical and practical 
nature.  Nevertheless, we thought it would be useful to provide you with this information.   

In our opinion, some of the proposals put forward in the consultation do not provide an answer to 
all of the practical questions and problems.  Please find below a list of the major items we would 
like to bring under your attention.   

1. Some CIVs have been left out from a number of treaties (page 21, 6.13).  
 

2. The notion of ‘equivalent beneficiary’ (as mentioned on page 23, 6.21) raises many  
difficulties in practice, since the CIV (or the managing company) actually does not at 
anytime know the fiscal residence of each investor nor the tax rate which would apply in 
case of a direct investment.  Adding administrative constraints would lead to a substantial 
increase of costs.   

We have doubts about complex systems for the exchange of information which would 
impose a daily calculation of the income parts (interest, dividends, etc.) the CIVs assumed 

     
Mr. Jeffrey Owens 
Director 
Centre for Tax Policy and Administration, OECD 
 
jeffrey.owens@oecd.org 

mailto:jeffrey.owens@oecd.org


    2
 

to be given "transparently" to the owners of the final parts (regardless of any distribution or 
actual repurchase) in order to allow for a "retracing" between the source country and the 
owners’ country of residence. 

The high costs that go together with this kind of IT-applications, inevitably will affect the 
return for investors. This would be in contradiction with one of the acknowledged aims of 
CIVs, which indeed are meant to give small investors an opportunity to benefit from a 
varied asset management at a reasonable price in spite of the limited investment amount. 

Moreover, we think that the current split-up of the distribution channels for CIVs aimed at 
the public at large makes it very difficult if not impossible for the CIV’s managing company 
or the depository bank to draw a list of names of the owners of the final parts and to keep 
it constantly up to date (given the daily repurchases and subscriptions). 

An alternative solution, the feasibility of which has not yet been put to the test, would 
consist in taking a periodical  ‘picture’ (e.g. once or twice a year) in order to determine the 
percentages of investors for each of the countries of residence.   
 

3. We think it would be preferable to put the emphasis on the simplification of the procedures 
that make it possible for the CIVs actually to recover the deductions at source.  In practice, 
those procedures should not result in an excessive increase of the administrative burden for 
CIVs as compared to other investors or taxpayers.  
 
A change in this respect should lead to better cooperation with the tax authorities and more 
efficient procedures.     

In our opinion, it is possible to make significant progress in the light of the work which has 
already been done namely by the OECD (« Improving Tax relief procedures »).   

4. Finally, there is a need for clarifying the notion of ‘subject to tax’ (page 12, No. 28) as well 
as its consequences as for the enforcement of the treaties. Current practice has shown that 
the interpretation may be different from one Member State to another.  This makes it 
difficult for funds to obtain a fiscal residence certificate.      

We hope this information will be useful and it will be a pleasure for us to give you any further 
information you may wish.   

Yours sincerely,   

 

 

Geert Van Lerberghe     Rodolphe de Pierpont 
Director Risk Affairs     Tax Officer 


