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z 10. novembra 2015

0 automatickej vymene informacii o finanénych uétoch na ucely spravy dani
a 0 zmene a doplneni niektorych zdkonov

Narodné rada Slovenskej republiky sa uzniesla na tomto zakone:

CLI
§1

Predmet zdkona

Tento zakon upravuje automatickd vymenu informécii o finanénych uctoch na tcely spravy

dani, ktora zahina

a) vo vztahu k rezidentom c¢lenskych Statov Eurdpskej unie (dalej len ,.Clensky Stat®)
arezidentom S$tatov, ktoré si zmluvnou stranou medzinarodnej zmluvy, Ktorou je
Slovenska republika viazana,®)

1.

2.

upravu povinnosti oznamujucich finanénych inStiticii pri ziskavani informaécii
0 finan¢nych uctoch,

upravu povinnosti oznamujuicich finan¢nych institGcii pri oznamovani informécii
o rezidentoch ¢lenskych Statov arezidentoch zmluvnych S§tatov prislusnému organu
Slovenskej republiky,

zasielanie informacii o finan¢nych Gétoch prijatych prisluSnym organom Slovenskej
republiky od  finanénych  intitacii  prislusnému  organu®)  &lenského
statu alebo prislusnému organu®) zmluvného 3tatu,

prijimanie informéacii o finanénych uctoch prislusnym organom Slovenskej republiky
od przisluéného organu clenského statu®) alebo od prislusného organu zmluvného
Statu,”)

') Dohovor o vzijomnej administrativnej pomoci v dafiovych zéleZitostiach v zneni ustanoveni Protokolu,
ktorym sa meni Dohovor o vzdjomnej administrativnej pomoci v dafiovych zaleZitostiach (Ozndmenie
Ministerstva zahraniénych veci a eurdpskych zalezitosti Slovenskej republiky ¢. 461/2013 Z. z.).

%) Zakon &. 442/2012 Z. z. o medzinarodnej pomoci a spolupréci pri sprave dani.



b)

v nadvaznosti na dohodu medzi Slovenskou republikou a Spojenymi $tatmi americkymi
na zlepSenie dodrziavania medzinarodnych predpisov v oblasti dani a na implementaciu
zakona FATCA vréatane jej priloh (dalej len ,,dohoda FATCA®)

1. Upravu povinnosti slovenskych oznamujicich finan¢nych institacii pri ziskavani
informacii o finanénych uctoch oznamovanych Spojenym S$tatom americkym a pri
oznamovani tychto informaécii prislusnému organu Slovenskej republiky,

2. zasielanie informécii o finanénych uétoch prijatych prislusnym organom Slovenske;j
republiky od slovenskych oznamujucich finan¢nych institucii prislusSnému organu
Spojenych statov americkych,

3. prijimanie informéacii o finanénych uctoch prislusnym organom Slovenskej republiky
od prislusného organu Spojenych Statov americkych,

4. povinnosti suvisiace s platbami nezi¢astnenym finan¢nym institaciam.

Automaticka vymena informacii vo vzt’ahu k rezidentom ¢lenskych Statov
a rezidentom Statov, ktoré si zmluvnou stranou medzinarodnej zmluvy,
ktorou je Slovenska republika viazana

§2

Zakladné ustanovenia

Na ucely automatickej vymeny informacii podl'a § 1 pism. a) sa rozumie

a)

b)

d)

automatickou vymenou informdcii systematické oznamovanie vopred uréenych
informécii o rezidentoch ¢lenskych Statov alebo o0 rezidentoch zmluvnych S$tatov
prislusnému orgénu clenského Statu alebo prislusnému organu zmluvného Statu, bez
predchadzajucej ziadosti a vo vopred urcenych ¢asovych intervaloch,

zmluvnym $tatom zmluvna strana medzinarodnej zmluvy, ktorou je Slovenska republika
viazana, sktorou si prislusny organ Slovenskej republiky automaticky vymiefia
informécie v sulade s podmienkami upravenymi dohodou a ind zmluvna strana, s ktorou
ma Eurdpska unia uzavreti dohodu, podl'a ktorej uvedenda zmluvna strana bude
poskytovat’ informacie uvedené vtomto zakone, a ktora je uvedend v zozname
uverejnenom Eurdpskou komisiou; zoznam zmluvnych Stitov uverejni Ministerstvo
financii Slovenskej republiky (d’alej len ,,ministerstvo financii®) na svojom webovom
sidle,

prislusnym organom Slovenskej republiky ministerstvo financii alebo nim urceny iny
organ §tatnej spravy v oblasti dani, poplatkov a colnictva,®)

drzitelom finan¢ného uctu osoba, ktort financnd inStitacia, ktord Ucet vedie, oznacuje
ako drzitel’a financného Gctu, pricom osoba, ktora nie je finan¢nou institiciou a ktora drzi
finan¢ny Gcet v prospech alebo v mene inej osoby ako zastupca, spravca, splnomocnenec,
osoba s podpisovym pravom, investi¢ny poradca alebo sprostredkovatel’ sa na cely tohto
zakona nepovazuje za drzitel'a finan¢ného Uctu, a za drZzitel'a finan¢ného Gc¢tu sa povazuje
skor uvedena ina osoba; pri poistnej zmluve s odkupnou hodnotou alebo anuitnej zmluve
je drzitelom finan¢ného uctu akdkol'vek osoba, ktorda je opravnena na pristup
k vyplateniu odkupnej hodnoty alebo na zmenu opravnenej osoby z poistnej zmluvy, a
ak Ziadna osoba nema opravnenie na pristup k vyplateniu odkupnej hodnoty ani na zmenu
opravnenej osoby, drzitelom finan¢ného Gctu je akakol'vek osoba uvedena v zmluve ako
vlastnik alebo akakol'vek osoba, ktora ma podl'a zmluvnych podmienok narok na vyplatu,

%) § 2 ods. 1 zakona & 333/2011 Z. z. o organoch §tatnej spravy v oblasti dani, poplatkov a colnictva v zneni
z&kona ¢. 441/2012 Z. z.



9)

h)

pricom pri splatnosti poistnej zmluvy s odkupnou hodnotou alebo anuitnej zmluvy sa

kazda osoba opravnena na vyplatu plnenia na zaklade zmluvy povazuje za drzitela

finanéného uétu,

postupmi ustanovenymi pre predchadzanie a odhalovanie legalizacie prijmov z trestnej

¢innosti a financovania terorizmu postupy preverovania oznamujucej financ¢nej institucie

tykajucej sa klienta podl'a poziadaviek ustanovenych osobitnym predpisom,4)

subjektom préavnicka osoba alebo pravne usporiadanie majetku alebo pravne usporiadanie

0s0b, ktoré nema pravnu subjektivitu,

prepojenim subjektu s inym subjektom, ak

1. ktorykol'vek subjekt riadi druhy subjekt; na tento el subjekt riadi druhy subjekt, ak
vlastni viac ako 50 % hlasovacich prav a majetku v druhom subjekte,

2. su oba subjekty pod spolo¢nou kontrolou, alebo

3. st oba subjekty investi¢nymi subjektmi podl'a § 3 ods. 2 pism. ¢) druhého bodu., maju
spolo¢né vedenie, ktoré plni povinnosti preverovania tychto investicnych subjektov,

danovym identifikanym cislom identifikacné c¢islo vydané v State rezidencie osoby

podliehajiicej oznamovaniu, ktoré slizi na danové tcely alebo je jeho ekvivalentom, ak
danové identifikacné ¢islo neexistuje,

pisomnymi dékazmi

1. potvrdenie o danovej rezidencii, ktoré vydal prislusny organ verejnej spravy ¢lenského
Statu alebo zmluvného §tatu, v ktorom prijemca platby uvadza, Ze je rezidentom,

2. pri fyzickej osobe platny identifikaény doklad, ktory vydal prislusny organ verejne;j
spravy, v ktorom je uvedené meno a priezvisko fyzickej osoby, a ktory sa obvykle
pouziva na zistovanie totoznosti fyzickej osoby,

3. pri subjekte Uradna dokumentacia, ktora vydal prislusny organ verejnej spravy, v
ktorej je uvedeny ndzov subjektu a adresa sidla v ¢lenskom State alebo adresa sidla
vV zmluvnom §tate, v ktorom je prijemca platby rezidentom, alebo adresa v Clenskom
State alebo adresa v zmluvnom S$tate, v ktorom bol subjekt zaregistrovany alebo
zriadeny,

4. auditovand uctovna zavierka, uverova sprava vypracovand tretou stranou, podanie
ziadosti o konkurz alebo sprava regulatora trhu s cennymi papiermi, alebo

5. pri existujuicom ucte subjektu informacia v zdznamoch oznamujicej financnej
inStitacie, tykajica sa drzitela finan¢ného uCtu, zaznamenand na zéklade
Standardizovaného kodovacieho systému priemyselnych odvetvi, ktora 0znamujuca
finan¢na institucia zaznamenala na ¢ely postupov ustanovenych pre predchadzanie a
odhalovanie legalizicie prijmov z trestnej Cinnosti a financovania terorizmu alebo
inych regulacnych ucelov pred datumom, ktory sa pouzil na zatriedenie finanéného
uctu ako existujuceho uctu, za predpokladu, Ze oznamujlca finan¢né inStitiicia nevie
alebo nema dovod vediet, ze takéto zatriedenie je nespravne alebo nespolahlivé,
pricom Standardizovanym kodovacim systtmom sa rozumie kodovaci systém
pouZivany na iné ako danové tcely.

4) Zakon €. 297/2008 Z. z. o ochrane pred legalizaciou prijmov z trestnej ¢innosti a o ochrane pred financovanim
terorizmu a o zmene a doplneni niektorych zakonov v zneni neskorsich predpisov.



83

Oznamujtca finan¢na inStitacia

(1) Oznamujtcou finan¢nou institiciou sa rozumie finanéna institucia Slovenskej republiky,

()

ktora nie je neoznamujuicou financnou institaciou podla § 4, pricom finan¢nou institiciou
Slovenskej republiky sa rozumie finan¢né institicia, ktora je rezidentom Slovenskej
republiky, okrem pobocky uvedenej finan¢nej inStitacie so sidlom mimo Uzemia
Slovenskej republiky a pobocka financnej institucie, ktora nie je rezidentom Slovenske;j
republiky, ak ma tato pobocka sidlo na izemi Slovenskej republiky.

Na ucely odseku 1 sa finan¢nou inStiticiou rozumie insStitucia uschovy a spravy

finan¢nych aktiv, vkladova institlicia, investicny subjekt alebo Specifikovana poistovacia

spolo¢nost’, pri¢om sa rozumie

a) institaciou Gschovy a spravy finanénych aktiv najméa banka alebo pobocka zahrani¢ne;j
banky zabezpedujuca spravu cennych papierov, centralny depozitar,”) burza cennych
papierov ainy subjekt, ktorého podstatnii ¢ast' podnikatel'skej Cinnosti tvori drzba
finan¢nych aktiv na ucet inych osob; subjekt drzi finan¢né aktiva na ucet inych ako
vyznamnu cast svojej podnikatel'skej Cinnosti, ak jeho hruby prijem z drzby
finan¢nych aktiv a stvisiacich finanénych sluzieb sa rovna najmenej 20 % celkového
hrubého prijmu pocas kratSieho z tychto obdobi:
1. trojro¢né¢ obdobie, ktoré sa konc¢i 31. decembra, alebo poslednym diiom

hospodarskeho roka predchadzajuceho roku, v ktorom sa vypocital podiel hrubého
prijmu z drzby finan¢nych aktiv a stvisiacich finan¢nych sluzieb na celkovom
hrubom prijme, alebo

2. obdobie, pocas ktorého subjekt existoval,

b) vkladovou institiciou najmé banka, pobocka zahrani¢nej banky, stavebna sporitel'na
a iny subjekt, ktory prijima vklady v rdmci bezného podnikania v oblasti bankovnictva
alebo podobného odvetvia,

c) investiénym subjektom najma obchodnik s cennymi papiermi,®) pobocka zahraniéného
obchodnika s cennymi papiermi, subjekt kolektivneho investovania, finanény agent,
finanény poradca, viazany finan¢ny agent a iny subjekt
1. vykonavajlci ako hlavna podnikatel'skii ¢innost’ jednu Cinnost’ alebo viacero z

nasledujucich ¢innosti alebo operacii pre klienta alebo v jeho mene

la. obchodovanie s nastrojmi pefazného trhu, s devizovymi hodnotami,
s nastrojmi tykajucimi sa devizovych transakcii, irokovych sadzieb a indexov,
obchodovanie s prevoditelnymi cennymi papiermi alebo obchodovanie
s komoditnymi futures,

1b. individuéalnu a kolektivnu spravu portfdlia,®) alebo

1c. iny spdsob investovania, spravy alebo riadenia finan¢nych aktiv alebo
penaznych prostriedkov v mene inych osob, alebo

. ktorého hruby prijem plynie hlavne z investovania, opakovaného investovania

alebo obchodovania s finanénymi aktivami, ak je subjekt riadeny inym subjektom,
ktory je vkladovou inStiticiou, inStitGciou spravy a uUschovy finanénych aktiv,
Specifikovanou poistovacou spolocnost'ou alebo investicnym subjektom uréenym

%) § 99 az 111 zakona &. 566/2001 Z. z. o cennych papieroch a investiénych sluzbach a o zmene a doplneni
niektorych zakonov (zakon o cennych papieroch) v zneni neskorsich predpisov.

®) § 80 az 87 zakona &. 492/2009 Z. z. o platobnych sluzbach a o zmene a doplneni niektorych zikonov v zneni
neskorsich predpisov.



(3)

(1)

v prvom bode; hrubym prijmom subjektu je taky prijem, ktory plynie hlavne z

investovania a opakovaného investovania do finan¢nych aktiv alebo obchodovania

s finanénymi aktivami, ak sa hruby prijem subjektu, ktory plynie z prislusnych

¢innosti, rovna najmenej 50 % hrubého prijmu subjektu pocas kratSieho z tychto

obdobi:

2a. trojro¢né obdobie, ktoré sa konci 31. decembra roka, ktory predchadza roku, v
ktorom sa vypocital podiel hrubého prijmu z investovania a opakovaného
investovania finanénych aktiv alebo obchodovania s financnymi aktivami na
celkovom hrubom prijme, alebo

2b. obdobie, pocas ktorého subjekt existoval,

d) Specifikovanou poistovacou spolo¢nostou najméd poistoviia, pobocka poistovne
Z iného clenského Statu, pobocka zahrani¢nej poistovne, zaist'oviia, pobocka zaistovne
z iného clenského S$tatu, pobocCka zahrani¢nej zaistovne ainy subjekt, ktory je
poistovacou spolo¢nostou alebo holdingovou spolo¢nost'ou poistovacej spolocnosti,
ktora uzatvéra poistnd zmluvu s odkupnou hodnotou alebo anuitnd zmluvu alebo je v
suvislosti s tymito zmluvami povinna vyplacat’ platby.

Na ucely odseku 2 sa finanénym aktivom rozumie cenny papier, ktorym je najmé podiel v
kapitalovej spoloc¢nosti, podiel v osobnej obchodnej spolo¢nosti alebo na skuto¢nom
vlastnictve v spolocnosti s velkym poctom podielnikov alebo vo verejne
obchodovatel'nej spolo¢nosti alebo vo zvereneckom fonde, zmenka, dlhopis, dlhovy
cenny papier alebo iny dokaz o zadlzenosti, komodita alebo swap. Swapom sa
rozumie najma arokovy swap, menovy swap, bazicky swap, urovanie stropov trokovych
sadzieb, ur€ovanie minimalnych urokovych sadzieb, komoditny swap, swap tykajici sa
akcii, swap tykajlci sa akciovych indexov a podobné dohody. Finanénym aktivom sa
rozumie aj poistna zmluva, anuitna zmluva, akykol'vek podiel na cennom papieri vratane
futures, forwardovej zmluvy, alebo opcie, podiel na osobnej obchodnej spolocnosti,
podiel v komodite, swape, poistnej zmluve alebo anuitnej zmluve. Finanénym aktivom
nie je nedlhovy, priamy podiel na nehnutel'nom majetku.

§4
Neoznamujtca finan¢na inStiticia

Neoznamujicou finan¢nou instituciou sa na ucely § 1 pism. a) rozumie

a) verejny organ, medzinarodnad organizdcia a Narodnd banka Slovenska v rozsahu
Cinnosti nevztahujucej sa k UOhrade z&vézkov vzniknutych v slvislosti s
obdobnou podnikatel'skou ¢innostou ako vykonava Specifikovana poist'ovacia
spolo¢nost’, institucia spravy a uschovy finanénych aktiv alebo vkladova institicia,

b) déchodkovy fond so Sirokou ticast'ou, dochodkovy fond s uzkou ucast'ou, dochodkovy
fond verejného organu, medzinarodnej organizédcie alebo kvalifikovany vydavatel
kreditnych kariet,

C) iny subjekt, pri ktorom existuje nizke riziko, ze sa pouZzije na danové uniky, a ktory ma
podobné charakteristické znaky ako ktorykol'vek zo subjektov ur¢enych v pismenach
a) ab) a je zahrnuty do zoznamu neoznamujucich finanénych institucii, a to za
predpokladu, ze postavenie tohto subjektu ako neoznamujucej finan¢nej inStitdcie
nemari ucely tohto zakona,

d) vynaty subjekt kolektivneho investovania alebo



e) zverenecky fond, ak je spravca zvereneckého fondu oznamujicou finan¢nou
inStiticiou a v suvislosti so vSetkymi Uc¢tami zvereneckého fondu podliehajacimi
oznamovaniu podéava vsetky informacie podla § 9.

(2) Na tcely odseku 1 pism. a) sa rozumie
a) verejnym organom Statny organ, organ Uzemnej samospravy, Exportno-importna
banka Slovenskej republiky, Socidlna poistoviia, rozpoCtova organizacia
alebo prispevkova organizacia, ak nevykonava podnikatel'sku ¢innost’, a ind agentura
alebo organizacia, so 100 % majetkovou tucastou Statu alebo organu tzemnej
samospravy; verejny organ pozostava z neoddeliteI'nych sucasti, ovladanych subjektov
a politickych utvarov, priCom
1. neoddelitel'nou sucastou Slovenskej republiky je osoba, agentura, urad, fond,
organizécia alebo iny organ, ktory bez ohl'adu na jeho ndzov predstavuje riadiaci
organ Slovenskej republiky a Cisté prijmy tohto orgdnu musia byt pripisané na jeho
vlastny ucet alebo na iny tcet verejného organu, pricom ziadna ich Cast nesmie
plynat’ v prospech sikromnej osoby; neoddelitelnou stcast'ou nie je fyzicka osoba,
ktora je verejnym cCinitelom alebo spravcom konajicim ako sikromna osoba vo
svojom osobnom zaujme,
2. ovladanym subjektom je subjekt, ktory je formalne oddeleny od Slovenskej
republiky, alebo inym spdsobom predstavuje samostatny pravny subjekt, ak
2a. subjekt je Uplne vlastneny alebo ovladany jednym verejnym organom alebo
viacerymi verejnymi organmi priamo alebo prostrednictvom jedného
ovladajuceho subjektu alebo viacerych ovladanych subjektov,

2b. cisté prijmy subjektu sa pripisuju na jeho vlastny ucet alebo na uéty jedného
verejného organu alebo viacerych verejnych organov, pricom zo ziadnej Casti
jeho prijmov nemd prospech Ziadna sikromné osoba a

2c. pri zruSeni tohto subjektu sa jeho aktiva zveruju jednému verejnému organu
alebo viacerym verejnym organom,

3. prijem sa nepovazuje za plynuci v prospech sukromnej osoby, ak je tdto osoba
uréenym prijemcom vladneho programu, pri¢om tento program sa vykonava pre
Sirokit  verejnost so zretelom na vSeobecny prospech alebo sa tyka
administrativnych ¢innosti na niektorej Urovni verejnej spravy; bez ohladu na
uvedené sa vSak za prijem plynici v prospech sikromnej osoby povazuje taky
prijem, z ktorého ma prospech sukromna osoba, ak plynie z vyuzitia verejného
organu na vykonavanie podnikatel'skej ¢innosti v oblasti bankovnictva, v ramci
ktorého sa poskytuju finanéné sluzby sukromnej osobe,

b) medzinarodnou organizdciou medzinarodna organizdcia alebo agentira v jej
vlastnictve alebo jej pomocna organizécia, vratane nadnarodnej organizacie, ktord
tvoria najmé §taty, a ktora ma so Slovenskou republikou uzavreti dohodu o svojom
sidle alebo podobnu dohodu, a prijmy ktorej neplynd v prospech sukromnej osoby.

(3) Naucely odseku 1 pism. b) sa rozumie

a) dochodkovym fondom so Sirokou ucastou fond zriadeny na poskytovanie
déchodkovych davok, davok v invalidite alebo pozostalostnych davok, alebo ich
kombindcie, ktoré su urené prijemcom, ktori st suCasnymi zamestnancami, byvalymi
zamestnancami, alebo o0sobami uréenymi takymito zamestnancami jedného
zamestnavatel'a alebo viacerych zamestnavatel'ov ako odplata za poskytnuté sluzby, a
to za predpokladu, Ze fond
1. nema iba jediného prijemcu s narokom na viac nez 5 % aktiv fondu,



2.

3.

podliecha Statnej regulacii a orgdnom Statnej spravy v oblasti dani, poplatkov a

colnictva poskytuje vykazy s informaciami a

spiia najmene;j jednu z tychto poziadaviek:

3a. je oslobodeny od zdanenia prijmu z investovania alebo je zdanenie takéhoto
prijmu odlozené alebo sa zdanuje znizenou sadzbou, a to z ddvodu jeho
postavenia ako planu dochodkového alebo penzijného zabezpecenia,

3b. ziskava najmenej 50 % svojich celkovych prispevkov, okrem presunov aktiv z
inych planov urcenych v pismendch a) az c) alebo z dochodkovych tuctov
uréenych v § 5 ods. 3 pism. a), od prispievajucich zamestnavatel'ov,

3c. vyplaty alebo vybery st povolené len, ak nastan ur¢ené udalosti stvisiace s
odchodom do do6chodku, invaliditou alebo Umrtim, okrem prevodu
prostriedkov na iné fondy dochodkového zabezpecenia uréené v pismenach a)
az c) alebo na dochodkové ucty uréené v § 5 ods. 3 pism. a) alebo sa na vyplatu
alebo vyber, ktory sa uskutocni pred takymito udalostami, uplatni sankcia,
alebo

3d. prispevky, okrem niektorych povolenych kompenzaénych prispevkov od
zamestnancov do fondu st obmedzené vyskou dosiahnutého prijmu
zamestnanca alebo nemoézu presiahnut’ ro¢ne sumu uvedeni v eurdch
zodpovedajucu sume 50 000 USD, pricom sa uplatituju pravidla zluCovania
uctov a prepoctu mien uvedené v osobitnom predpise,

b) dochodkovym fondom s uzkou téastou fond zriadeny na poskytovanie dochodkovych
davok, davok v invalidite alebo pozostalostnych davok, ktoré st urené prijemcom,
ktori st sucasnymi zamestnancami, byvalymi zamestnancami alebo osobami uréenymi
takymito zamestnancami jedného zamestnavatela alebo viacerych zamestnavatel'ov,
ako odplata za poskytnuté sluzby, ak

1.
2.

3.

4.

5.

fond ma menej ako 50 tcastnikov,

do fondu prispieva jeden zamestnavatel’ alebo viacero zamestnavatel'ov, ktori nie st
investicnymi subjektmi ani pasivnymi nefinanénymi subjektmi,

prispevky zamestnanca a zamestndvatela do fondu, okrem presunov aktiv z
dochodkovych uctov urcenych v § 5 ods. 3 pism. a) st obmedzené vySkou
dosiahnutého prijmu alebo ndhrady vyplatenej zamestnancovi,

ucastnici, ktori nie su rezidentmi ¢lenského Statu alebo zmluvného Statu, v ktorom
je fond zriadeny, nemaju narok na viac ako 20 % aktiv fondu a

fond podlieha $tatnej regulacii a organom Statnej spravy v oblasti dani, poplatkov a
colnictva poskytuje vykazy s informaciami,

c) dochodkovym fondom verejného organu, medzindrodnej organizacie a centralnej
banky subjekt, ktory poskytuje dbéchodkové davky, davky v invalidite alebo
pozostalostné davky prijemcom alebo U¢astnikom, ktori su sucasnymi zamestnancami,
byvalymi zamestnancami alebo osobami uréenymi takymito zamestnancami, alebo
ktori nie st siasnymi ani byvalymi zamestnancami, ak davky poskytované takymto
prijemcom alebo UucCastnikom predstavuji odplatu za osobné sluzby poskytnuté
verejnému organu, medzinarodnej organizacii alebo centralnej banke,

d) kvalifikovanym vydavatelom kreditnych kariet banka, poboCka zahrani¢nej banky
platobna institlcia, institicia elektronickych peflazis) a ind finan¢nd in§titucia, ktora
spiiia tieto poziadavky:

1. je finan¢nou instituciou vyluéne z toho dovodu, ze je vydavatelom kreditnych

kariet, ktory prijima penazné prostriedky len vtedy, ak klient v stvislosti s kartou
uskutocni platbu nad rdmec splatného zostatku a tento preplatok sa nevracia
bezodkladne klientovi, a



2. finan¢na inStitucia najneskor do 1. janudra 2016 zavedie postupy s cielom zabranit’
tomu, aby Kklient dosiahol preplatok presahujici sumu uvedend v eurdch
zodpovedajucu sume 50 000 USD, alebo s cielom zabezpelit, ze akykol'vek
preplatok klienta presahujuci uvedent sumu sa mu vrati do 60 dni, pricom sa
uplatiiuji pravidld zluovania uctov a prepoctu mien uvedené v osobitnom
predpise; na tento ucel sa preplatok klienta netyka kreditnych zostatkov, ak ide o
poplatky, ktoré st predmetom sporu, ale zahffia kreditné zostatky vyplyvajice z
vratenia tovaru.

(4) Na tcely odseku 1 pism. d) sa vynatym subjektom kolektivneho investovania rozumie

1)

investicny subjekt, ktory je regulovany ako subjekt kolektivneho investovania, za

predpokladu, ze vSetky podiely v subjekte kolektivneho investovania drzia fyzické osoby,

subjekty alebo su drzané prostrednictvom fyzickych oséb alebo subjektov, ktoré nie su

osobami podliehajicimi oznamovaniu, okrem pasivnych nefinancnych subjektov s

ovladajiicimi osobami, ktoré su osobami podliehajucimi oznamovaniu, pricom investi¢ny

subjekt, ktory je regulovany ako subjekt kolektivneho investovania, spiia podmienky aj

ak emitoval listinné akcie na dorucitel'a, ak

a) subjekt kolektivneho investovania neemitoval a neemituje ziadne listinné akcie na
dorucitel'a po 31. decembri 2015,

b) subjekt kolektivneho investovania vSetky takéto akcie zrusi pri ich odovzdani,

c) subjekt kolektivneho investovania vykondva postupy preverovania uvedené v
osobitnom predpise a oznamuje vSetky informécie, ktoré sa musia oznamovat, ak ide
o akékol'vek takéto akcie a ak sa takéto akcie predlozia na spatné odkupenie alebo iné
preplatenie a

d) subjekt kolektivneho investovania zaviedol postupy, aby zabezpecil, Ze takéto akcie st
splatené alebo stiahnuté najneskér do 1. januara 2018.

§5
Finanény tcet

Finanénym G¢tom sa na ucely § 1 pism. a) rozumie Gcet, ktory vedie finan¢na institicia,

a zahfa vkladovy ucet, spravcovsky ucet a

a) pri investicnom subjekte akykol'vek majetkovy podiel alebo dlhovy podiel vo
finan¢nej institcii; bez ohl'adu na uvedené skuto¢nosti financny ucet nezahtiia ziadny
majetkovy podiel ani dlhovy podiel v subjekte, ktory je investiénym subjektom len
preto, Ze poskytuje investicné poradenstvo klientovi a kond v jeho mene alebo
spravuje portfolia pre klienta a kona v jeho mene na ucely investovania, riadenia alebo
spravy finan¢nych aktiv uloZenych v mene klienta v inej financnej institacii, ako je
takyto subjekt,

b) pri finan¢nej institacii, ktora nie je uvedend v pismene a) majetkovy podiel alebo
dlhovy podiel vo financnej inStitucii, ak bola trieda podielov vytvorend s cielom
vyhnut sa oznamovaniu podl’a tohto zakona,

¢) poistnd zmluvu s odkupnou hodnotou a anuitnd zmluvu uzatvorenu alebo vedenu
finanénou institaciou, okrem zmluvy s dohodnutym poistnym plnenim vo forme
neinvesti¢nej a neprevoditelnej okamzitej renty, ktord sa vyplaca fyzickej osobe vo
forme dochodku alebo davky v invalidite z uctu, ktory je vyla¢enym tétom.

(2) Natcely odseku 1 sa rozumie



a) vkladovym uétom najmi obchodny Gdet, bezny udet,”) sporiaci Gdet, terminovany
ﬁéet,g) zélozny ucet, alebo ucet, ktory je dolozeny vkladovym listom,g) zéloznym
listom, investicnym certifikatom, dlhovym certifikatom alebo inym podobnym
nastrojom™®) vedenym financnou intituciou v ramci bezného podnikania v oblasti
bankovnictva alebo podobného odvetvia; vkladovy ucet zahfiia aj finanéni sumu v
drzbe poistovne na zéklade zarucenej investi¢nej zmluvy alebo podobnej dohody o
vyplateni alebo pripisani droku z tejto sumy,

b) spravcovskym uctom tucet iny ako poistna zmluva alebo anuitna zmluva, na ktorom sa
nachadza jedno alebo viacero finan¢nych aktiv v prospech inej osoby,

€) majetkovym podielom pri osobnej obchodnej spolo¢nosti, ktora je finan¢nou
institaciou, podiel na imani alebo na zisku spolocnosti, pri zvereneckom fonde, ktory
je finan¢nou institiciou, podiel v drzbe osoby, ktora sa povazuje za zriad’ovatela alebo
opravnenti osobu celého zvereneckého fondu alebo jeho cCasti alebo za inu osobu
vykonavajucu najvyssiu kontrolu nad zvereneckym fondom; osoba podliehajica
oznamovaniu sa povazuje za opravneni osobu zvereneckého fondu, ak ma takato
osoba podliehajica oznamovaniu narok priamo alebo nepriamo, napriklad
prostrednictvom poverenca na povinné vyplatenie zisku alebo ktorej moze byt priamo
alebo nepriamo dobrovol'ne vyplateny zisk zo zvereneckého fondu,

d) poistnou zmluvou*!) zmluva ina ako anuitna zmluva, ktorou sa jej poistitel’ zavizuje
vyplatit’ ur€itdh finanénd sumu, ak ddéjde k vzniku urcenej poistnej udalosti vratane
umrtia, choroby, nehody, zodpovednosti za $kodu alebo $kody na majetku,

e) anuitnou zmluvou zmluva, ktorou sa jej poistitel' zavdzuje vyplacat’ platby pocas
urCitého Casového obdobia definovaného vcelku alebo scasti na zéklade
predpokladanej dizky Zivota jednej fyzickej osoby alebo viacerych fyzickych osob;
tento pojem zahfiia aj zmluvu, ktord sa povazuje za anuitni zmluvu v sulade s
pravnymi predpismi c¢lenského Statu alebo zmluvného Statu alebo praxou
uplatiiovanou Vv ¢lenskom $tate alebo v zmluvnom State, v ktorom bola tdto zmluva
uzatvorend, a ktorou sa jej poistitel zavdzuje vyplacat’ platby pocas obdobia
niekol’kych rokov,

f) poistnou zmluvou s odkupnou hodnotou poistna zmluva ina ako zaistovacia zmluva
uzavreta medzi dvoma poistoviiami, ktora ma odkupnt hodnotu, pri¢om
1. odkupnou hodnotou je vyssia z tychto sim:

la. suma, na ktord mé poistnik narok pri odstupeni od poistnej zmluvy alebo pri jej
ukonéeni bez odpocitania poplatku za odstupenie alebo uveru z poistného,
alebo

1b. suma, ktoru si poistnik moze pozicat' podl'a poistnej zmluvy alebo v suvislosti
S flou,

2. odkupné hodnota nie je suma, ktord mozno vyplatit’ podl'a poistnej zmluvy

2a. len z dovodu umrtia fyzickej osoby poistenej v rdmci zmluvy o Zivotnom
poistent,

2b. ako plnenie pri Uraze alebo chorobe alebo iné plnenie, ktoré predstavuje
odSkodnenie za ekonomicku stratu vzniknutl pri poistnej udalosti,

7y § 708 az 715 Obchodného zakonnika v zneni neskorsich predpisov.

8)§ 716 az 719a Obchodného zékonnika v zneni neskorsich predpisov.

%) § 778 az 786 Ob¢ianskeho zakonnika v zneni neskorsich predpisov.

19y Napriklad § 787 Ob&ianskeho zakonnika v zneni zakona &. 509/1991 Zb.

1) Napriklad § 788 az 791 Obéianskeho zékonnika v zneni neskorsich predpisov.



2c. ako refundaciu uz zaplateného poistného znizenu o poistovacie poplatky bez
ohl'adu na to, ¢i boli skuto¢ne ulozené na zaklade poistnej zmluvy inej, ako je
investicné zivotné poistenie alebo anuitnd zmluva z doévodu zruSenia alebo
ukoncenia zmluvy, znizenia poistného rizika pocas obdobia platnosti zmluvy
alebo z dovodu opravy Gétovnej alebo podobnej chyby tykajlcej sa poistného
stvisiaceho s touto zmluvou,

2d. ako podiel poistnika na zisku, iny ako podiel pri ukonceni zmluvy za
predpokladu, Ze podiel na zisku sa tyka poistnej zmluvy, podla ktorej st jediné
davky, ktoré sa mozu vyplatit’ uvedené v bode 2b, alebo

2e. ako vratenie poistného zaplateného vopred alebo vkladu ur¢eného na
zaplatenie poistného v suvislosti s poistnou zmluvou, pri ktorej sa poistné plati
najmenej raz rocne, ak suma poistného zaplateného vopred alebo vkladu
uréeného na zaplatenie poistného nepresahuje nasledujice rocné poistné, ktoré
sa ma podl'a zmluvy zaplatit’.

(3) Finan¢ny ucet nezahina vyluceny Gcet, ktorym sa rozumie ktorykol'vek z tychto uctov:
a) udet, ktory spla tieto poziadavky:

1. podlieha regulécii ako osobny ddchodkovy tcet alebo je stcast'ou registrovaného
alebo regulovaného planu doéchodkového alebo penzijného zabezpecenia na
poskytovanie dochodkovych davok alebo penzijnych davok vratane davok v
invalidite alebo pozostalostnych davok,

2. je danovo zvyhodneny, to znamend, Ze prispevky platené na ucet, ktoré by za inych
okolnosti podlichali dani, si odpocitateI'né alebo vynaté z hrubého prijmu drzitel'a
finan¢ného uctu alebo su zdanované zniZzenou sadzbou, alebo je zdanovanie prijmu
z uctu odlozené, alebo sa takyto prijem zdanuje znizenou sadzbou,

3. vyzaduje sa poskytovanie vykazov s informaciami organom $tatnej spravy v oblasti
dani, poplatkov a colnictva,

4. vybery su podmienené dosiahnutim presne urc¢eného veku odchodu do dochodku,
invaliditou alebo Umrtim, inak sa na vybery uskuto¢nené pred takymito presne
ur¢enymi udalost’ami uplatiiujli sankcie, a

5. bud’ st ro¢né prispevky obmedzené na sumu uvedenu v eurach zodpovedajicu
sume najviac 50 000 USD, alebo existuje maximalny limit prispevkov na ucet
pocas Zivota vo vyske sumy uvedenej v eurach zodpovedajlcej sume najviac 1 000
000 USD, pricom sa uplatiiuji pravidla zlu¢ovania uctov a prepoctu mien uvedené
v osobitnom predpise; finanény tlet, ktory inak spiiia tito poZiadavku aj ak na
neho st pripisané aktiva alebo finanéné prostriedky presunuté z jedného alebo
viacerych finanénych uétov, ktoré spiiiajii poziadavky uvedené v pismenéach a) a b)
alebo z jedného fondu alebo z viacerych fondov déchodkového, alebo penzijného
zabezpedenia, ktoré spiiiaji poziadavky podla § 4 ods. 3 pism. a) aZ c),

b) uéet, ktory spiia tieto poziadavky:

1. podlieha regulacii ako investicny nastroj na iné ucely, nez je doéchodok, a
pravidelne sa s nim obchoduje na regulovanom trhu s cennymi papiermi, alebo tcet
podlieha regulécii ako sporiaci ndstroj na iné ucely, nez je dochodok,

2. je danovo zvyhodneny, to znamena, Ze prispevky platené na ucet, ktoré by za inych
okolnosti podliehali dani, st odpocitate'né alebo vynaté z hrubého prijmu drzitel'a
finan¢ného uctu alebo st zdanované znizenou sadzbou, alebo je zdanovanie prijmu
z uctu odlozené, alebo sa takyto prijem zdaiuje znizenou sadzbou,

3. vybery su podmienené splnenim Specifickych kritérii suvisiacich s ucelom
investicného uctu alebo sporiaceho uctu, napriklad poskytovanie davok na
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vzdelanie alebo lekarsku starostlivost’; ak sa takéto kritéria nesplnia, na
uskutoc¢nené vybery sa uplatiuju sankcie, a

. rocné prispevky st obmedzené na sumu uvedenu v eurdch zodpovedajucu sume

najviac 50 000 USD, pricom sa uplatituji pravidla zluCovania uctov a prepoctu
mien uvedené v osobitnom predpise; finanény uéet spiia tato poziadavku aj ak sa
na takyto finan¢ny ucet pripiSu aktiva alebo financné prostriedky presunuté z
jedného finanéného uGtu alebo z viacerych finanénych udtov, ktoré spinaju
poziadavky uvedené v pismenach a) a b) alebo z jedného fondu alebo z viacerych
fondov dochodkového zabezpedenia alebo penzijného zabezpedenia, ktoré spiniaju
poziadavky podla § 4 ods. 3 pism. a) az c),

€) zmluva o zivotnom poisteni s obdobim poistného krytia, ktoré sa skon¢i pred tym, ako
poistena fyzicka osoba dosiahne vek 90 rokov, a to za predpokladu, Ze zmluva splna
tieto poziadavky:

1.

4.

pravidelné poistné, ktoré sa v priebehu Casu neznizuje, sa plati najmenej raz rocne
pocas obdobia trvania zmluvy alebo dovtedy, kym poisteny nedosiahne vek 90
rokov, podl'a toho, ktoré obdobie je kratsie,

. zmluva nema ziadnu kapitalovi hodnotu, ku ktorej moéze mat akakol'vek osoba

pristup vyberom, tiverom alebo inak bez toho, aby sa zmluva neukoncila,

. suma, okrem pozostalostnej davky, ktord sa ma vyplatit’ pri zruseni alebo ukonéeni

zmluvy, neméze presiahnut’ celkové poistné zaplatené pri danej zmluve znizené o
sumu za umrtnost’ a chorobnost’ a poplatky tykajice sa vydavkov bez ohl'adu na to,
¢i boli skuto¢ne ulozené pocas obdobia alebo v obdobi trvania zmluvy a akékol'vek
sumy vyplatené pred zrusenim alebo ukoncenim zmluvy a

zmluva nie je v drzbe nadobudatel’a po prevode zmluvy za odplatu,

d) ucet, ktory je vedeny vyluéne pozostalymi osobami, ak dokumentacia k takému Gctu
zahfna kopiu zavetu alebo timrtného listu zosnulého,
e) ucet zriadeny v suvislosti s ktoroukol'vek z tychto skuto¢nosti:

1.
2.

3.

4.

sudny prikaz alebo rozsudok sudu,

predaj, zamena alebo prendjom nehnuteného majetku alebo hnutelného majetku,

ak ucet spiia tieto podmienky:

2a. ucet je financovany vyhradne zalohovou platbou, preddavkom, vkladom vo
vySke primeranej na zabezpecenie zavizku, ktory priamo suvisi s transakciou,
alebo podobnou platbou alebo je financovany finanénym aktivom, ktoré je
vloZené na Gcet v suvislosti s predajom, zamenou alebo prenagjmom majetku,

2b. ucet je zriadeny a pouziva sa vyhradne na zabezpeCenie zavizku kupujiceho
zaplatit’ kiipnu cenu za majetok, zavizku predavajiceho zaplatit’ akékol'vek
podmienené zavizky alebo zavidzku prenajimatela alebo ndjomcu zaplatit’ za
akékol'vek Skody tykajlice sa prenajatého majetku vyplacané na zéklade
zmluvy o prenajme,

2c. aktiva na ucte vratane prijmu, ktory na fnom vznikol, sa vyplatia alebo inym
sposobom rozdelia v prospech kupujiceho, predavajiuceho, prenajimatel’a alebo
najomcu a to aj s cielom splnit’ zavizok takejto osoby, ked’ sa majetok preda,
zameni alebo odovzda, alebo ked’ sa ukonci prenajom,

2d. Gcet nie je marzovym uctom ani podobnym uctom zriadenym v suvislosti s
predajom alebo zamenou finan¢ného aktiva,

2e. ucet nesuvisi s uctom podla pismena f),

povinnost’ financnej institucie, ktord spravuje tver zabezpefeny nehnutelnost'ou,

vyClenit’ Cast’ platby vyhradne na neskorSiu platbu dani alebo poistenia, ktoré sa

tykaja nehnutelnosti,

povinnost’ finan¢nej institicie zabezpecit' vyhradne neskorsiu platbu dani,
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(4)

f) vkladovy tidet, ktory spiiia tieto poziadavky:
1. ucCet existuje vyhradne z toho dovodu, Ze klient uskuto¢ni platbu nad rémec

splatného zostatku, ak ide o kreditnu kartu alebo iny revolvingovy Gverovy néstroj,
a preplatok sa nevracia bezodkladne klientovi, a

. od 1. janudra 2016 alebo pred tymto ddtumom financna institiicia zavedie postupy

s cielom zabranit’ tomu, aby klient dosiahol preplatok presahujuci sumu uvedent v
eurdch zodpovedajucu sume 50 000 USD alebo s cielom zabezpecit, ze akykol'vek
preplatok klienta presahujuci uvedeni sumu sa mu vrati do 60 dni, pricom sa
uplatiiuji pravidld zluovania uctov a prepoctu mien uvedené v osobitnom
predpise; na tento ucel sa preplatok klienta netyka kreditnych zostatkov, ak ide o
poplatky, ktoré st predmetom sporu, ale zahffia kreditné zostatky vyplyvajice z
vratenia tovaru,

g) iny ucet, v suvislosti s ktorym existuje nizke riziko, ze sa pouzije na danové uniky, ma
podobné charakteristické znaky ako ktorykol'vek z u¢tov podla pismen a) az f) a je
zahrnuty do zoznamu vylucenych uctov, a to za predpokladu, Ze postavenie takéhoto
uctu ako vyliceného Uctu nemari ucel tohto zédkona.

Existujacim uctom fyzickej osoby sa rozumie existujtci Gcet, ktorého drzitel'om je jedna
fyzicka osoba alebo viac fyzickych 0sdb a existujucim uc¢tom subjektu sa rozumie
existujuci ucet, ktorého drzitelom je jeden alebo viac subjektov, pricom existujicim
uctom sa rozumie

a) finan¢ny Ucet, ktory vedie oznamujuca finan¢nd institcia k 31. decembru 2015,

b) financny ucet drzitel'a uctu bez ohl'adu na datum zriadenia takéhoto finanéného uctu,

1. drzitel’ finan¢ného uctu ma v oznamujicej financnej institicii alebo v prepojenom

subjekte v ramci Slovenskej republiky aj finanény Ucet, ktory je existujicim Gctom
uvedenym v pismene a),

. na ucely splnenia pravidiel v osobitnom predpise a na ucely uréenia zostatku na

finanénych uctoch alebo ich hodnoty pri uplatiiovani prahovych hodnét tykajucich
sa uétu, oznamujtica finan¢na institicia alebo prepojeny subjekt v ramci Slovenskej
republiky zaobchadza s oboma Gétami alebo s d’al§imi finanénymi Gétami drZitel'a
uctu, ktoré sa povazuju za existujice Ucty podla tohto pismena, ako s jednym
finanénym Uc¢tom,

. oznamujuca finan¢na inStitucia v svislosti s finanénym w¢tom podliehajucim

postupom ustanovenym pre predchddzanie a odhalovanie legalizacie prijmov
Z trestnej &innosti a financovania terorizmu,”) dodrzi postupy pre finanény ucet
podla vSeobecne zavizného pravneho predpisu, aj ak pouZzije postupy ustanovené
pre predchddzanie a odhalovanie legalizacie prijmov z trestnej Cinnosti a
financovania terorizmu pri existujicom ucte podla pismena a), a

. otvorenie financného uctu si nevyzaduje, aby drzitel uctu poskytoval nové,

dodato¢né alebo zmenené informacie o sebe ako klientovi, okrem tych, ktoré su
ustanovené tymto zakonom.

(5) Novym uctom fyzickej osoby sa rozumie novy ucet, ktorého drzitel'om je jedna fyzicka

osoba alebo viac fyzickych osdb a novym tétom subjektu novy ucet, ktorého drzitel'om je
jeden subjekt alebo viac subjektov, pricom novym uctom rozumie financny ucet, ktory
vedie oznamujica finan¢na institucia a ktory sa zriadil 1. januara 2016 alebo neskor, ak
sa nepovazuje za existujuci ucet podl'a odseku 4 pism. b).
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86

Utet podliehajlici oznamovaniu

(1) Uétom podlichajicim oznamovaniu sa na uéely § 1 pism. a) rozumie finanény uéet, ktory
vedie oznamujuica finan¢na institacia a ktorého drzitel'om je jedna osoba alebo viacero
0s0b podlichajucich oznamovaniu alebo pasivny nefinan¢ny subjekt s jednou ovladajicou
osobou alebo s viacerymi ovladajucimi osobami, ktoré si osobami podliehajacimi
oznamovaniu, a to za predpokladu, ze sa identifikoval podl'a postupov preverovania
ustanovenych v osobitnom predpise podl'a § 7 ods. 2.

()

Na tcely odsekul sa rozumie
a) osobou podliehajlicou oznamovaniu osoba z ¢lenského $tatu a osoba zo zmluvného
Statu, ktora nie je

1.

2.

spolo¢nost’, s akciami ktorej sa pravidelne obchoduje na jednom regulovanom trhu
alebo na viacerych regulovanych trhoch s cennymi papiermi,

akakol'vek spolocnost, ktord je prepojenym subjektom spolo¢nosti uvedenej
Vv prvom bode,

3. verejny organ,
4.
5
6

medzinarodna organizécia,

. centralna banka alebo

finan¢na institacia,

b) ovladajucou osobou fyzicka osoba alebo viaceré fyzické osoby, ktoré vykonavaju
kontrolu nad subjektom; pri zvereneckom fonde je ovladajiicou osobou zriad’ovatel’,
spravca, poru¢nik, opravnena osoba alebo trieda prijemcov a akakol'vek ina fyzicka
osoba, ktora vykonava najvys$iu kontrolu nad zvereneckym fondom, a pri inom
pravnom subjekte ako je zverenecky fond je ovladajuocou osobou osoba Vv
rovnocennych alebo podobnych poziciach,

¢) nefinanénym subjektom subjekt, ktory nie je finanénou institaciou, pricom

1.

pasivnym nefinanénym subjektom je nefinan¢ny subjekt, ktory nie je aktivnym
nefinanénym subjektom, alebo investi¢ny subjekt podl'a § 3 ods. 2 pism. ¢) druhého
bodu, ktory nie je finan¢nou institiciou z ¢lenského $tatu alebo zo zmluvného S$tatu,

. aktivnym nefinanénym subjektom je nefinanény subjekt, ktory spinia ktorékol'vek z

tychto kritérii:

2a. menej ako 50 % hrubého prijmu nefinancného subjektu za predchadzajuci
kalendarny rok alebo iné primerané oznamovacie obdobie je pasivnym
prijmom a menej ako 50 % aktiv, ktoré nefinancny subjekt drzal pocas
predchadzajuceho kalendarneho roku alebo iného primeraného oznamovacieho
obdobia, s aktiva, z ktorych plynie pasivny prijem alebo sa drzia s cielom
dosahovat’ pasivny prijem,

2b. s akciami nefinancného subjektu sa pravidelne obchoduje na regulovanom trhu
S cennymi papiermi alebo nefinan¢ny subjekt je subjektom prepojenym so
subjektom, s akciami ktorého sa pravidelne obchoduje na regulovanom trhu s
cennymi papiermi,

2c. je verejnym organom, medzinarodnou organizaciou, centralnou bankou alebo
subjektom, ktory je v Uplnom vlastnictve jedného z nich,

2d. vSetky cCinnosti nefinanéného subjektu pozostavaju z uplnej alebo Ciastocnej
drzby emitovanych akcii jednej dcérskej spolo¢nosti alebo viacerych dcérskych
spolo¢nosti alebo z financovania alebo poskytovania sluzieb jednej dcérskej
spoloc¢nosti alebo viacerym dcérskym spolocnostiam, ktoré obchoduju alebo
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2e.

2f.

29.

vykonévaju in podnikatel'ska ¢innost’, nez je podnikatel'ska ¢innost’ finan¢ne;j
institacie; subjekt nie je aktivnym nefinanénym subjektom, ak plni funkciu
investiéného fondu alebo vystupuje ako investicny fond, akym je napriklad
fond sukromného kapitalu, fond rizikového kapitéalu, fond na dlhové akvizicie
alebo akykol'vek investi¢ny nastroj, ktorého cielom je nadobudnut alebo
financovat’ spolo¢nosti a nasledne drzat’ podiely v tychto spolo¢nostiach ako
kapitalové aktiva na investi¢né ucely,

v obdobi 24 mesiacov nasledujucich po jeho zriadeni nevykonava
podnikatel’sku ¢innost’ a v minulosti nevykonaval Ziadnu ¢innost’, ale investuje
kapital do aktiv s cielom vykonavat inu podnikatel'ski cinnost, nez je
podnikatel'ské ¢innost’ finan¢nej institicie,
nebol financnou institiciou v poslednych piatich rokoch a je v procese
likvidacie svojich aktiv alebo sa reorganizuje s tym umyslom, Ze bude
pokracovat’ v podnikatel'skej Cinnosti alebo opdtovne zacne podnikatel'ska
¢innost’, ktord je ina ako podnikatel'ska ¢innost’ financnej institucie,
zapaja sa hlavne do transakcii financovania a zaistovania s prepojenymi
subjektmi, ktoré nie su financnymi inStitGciami, alebo pre tieto prepojené
subjekty, a neposkytuje sluzby financovania ani zaistovania ziadnemu
subjektu, ktory nie je prepojenym subjektom, za predpokladu, ze skupina
akychkol'vek takychto suvisiacich subjektov sa zapaja hlavne do
podnikatel'skej Cinnosti, ktora je ind nez podnikatel'ska Cinnost' financénej
inStithcie, alebo

2h. spliia stdasne tieto poziadavky:

2ha. je zriadeny a vykondva cCinnost v ¢lenskom S§tate rezidencie alebo
zmluvnom §tate rezidencie vylu¢ne na nabozenské, charitativne, vedecké,
umelecké, kultarne, Sportové alebo vzdeldvacie ucely, alebo je zriadeny a
vykondva c¢innost vo svojom clenskom State rezidencie alebo
v zmluvnom $tite rezidencie a ide o profesijnii organizéaciu, obchodny
spolok, obchodni komoru, organizaciu prace, polnohospodarsku
organizciu alebo z&hradnicku organizaciu, obciansky spolok alebo
organizaciu, ktora vykonava vyhradne vSeobecne prospesné sluzby,

2hb. je oslobodeny od dane z prijmov vo svojom ¢lenskom State rezidencie
alebo v zmluvnom §tate rezidencie,

2hc. nema ziadnych akcionarov ani ¢lenov, ktori maju vlastnicky podiel alebo,
ktori s skuto¢nymi vlastnikmi prijmu alebo majetku,

2hd. pravne predpisy clenského Statu rezidencie alebo zmluvného S$tatu
rezidencie nefinanéného subjektu alebo zakladajice dokumenty
nefinanéného subjektu neumoziuju, aby sa akykol'vek prijem alebo
majetok nefinanéného subjektu distribuovali alebo pouzili v prospech
sukromnej osoby alebo necharitativneho subjektu; to neplati, ak sa tak
uskuto¢ni v rdmci vykonu charitativnych ¢innosti nefinanéného subjektu
alebo ako platba primeranej protihodnoty za poskytnuté sluzby alebo ako
platba, ktora predstavuje primeranu trhovi hodnotu majetku, ktory
nefinan¢ny subjekt kupil,

2he. pravne predpisy clenského Statu rezidencie alebo zmluvného Statu
rezidencie nefinanéného subjektu alebo zakladajlce dokumenty
nefinanéného subjektu vyzaduju, aby sa pri likvidacii alebo zruSeni
nefinanéného subjektu vSetky jeho aktiva distribuovali verejnému organu
alebo inej neziskovej organizacii alebo by prepadol v prospech statu
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(3)

1)

()

(1)

()

¢lenského Statu rezidencie alebo zmluvného Statu rezidencie
nefinan¢ného subjektu alebo v prospech jeho politického utvaru.

Na ucely odseku 2 sa osobou z Clenského Statu a osobou zo zmluvného Statu rozumie
fyzicka osoba alebo subjekt, ktory je rezidentom ¢lenského Statu alebo zmluvného Statu
podla danovych zdkonov uvedeného Clenského Statu alebo zmluvného Statu, alebo
pozostalost’ zosnulého, ktory bol rezidentom ¢lenského $tatu alebo zmluvného $tatu; na
tento ucel sa subjekt, akym je osobna obchodna spolo¢nost’, osobna spolo¢nost’ s ru¢enim
obmedzenym alebo podobné pravne usporiadanie, ktory nie je rezidentom na danové
ucely, povazuje za rezidenta toho Statu, v ktorom sa nachddza miesto skuto¢né¢ho vedenia.

§7
Preverovanie financnych tactov

Oznamujica finan¢nad institlicia je povinna preverovat, ¢i v kalenddrnom roku vedie ucet
podliehajuci oznamovaniu.

Podrobnosti o poziadavkach oznamovania a o poziadavkach preverovania, postupoch
preverovania pri existujucich Gétoch fyzickych osob a existujucich aétoch subjektov,
postupoch preverovania pri novych uctoch fyzickych osob a novych ucétoch subjektov
a 0sobitné pravidla preverovania ustanovi v§eobecne zavizny pravny predpis, ktory vyda
ministerstvo financii.

§8
Ziskavanie informacii o finanénych tGétoch

Oznamujuca finan¢na inStiticia je povinnd ziskavat’ informécie o rezidentovi ¢lenského
Statu alebo rezidentovi $tatu, ktory je zmluvnou stranou medzindrodnej zmluvy, ktorou je
Slovenska republika viazana.

Informéciami podl'a odseku 1 st
a) pri fyzickej osobe, ktora je drzitelom finanéného uctu alebo ovladajucou osobou
1. meno a priezvisko,
2. adresu bydliska alebo adresu miesta podnikania, ak nie je totozna s adresou
bydliska,
3. danové identifikacné €islo, ak jej bolo pridelené,
4. datum a miesto narodenia,
b) pri subjekte, ktory je drzitelom finanéného udtu,
1. obchodné meno alebo nazov,
2. sidlo,
3. danové identifika¢né ¢islo, ak mu bolo pridelené.
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1)

()

©)

§9
Oznamovacia povinnost’

Oznamujuca finan¢na institicia oznami prislusnému organu Slovenskej republiky za
kalendarny rok alebo za iné primerané oznamovacie obdobie v sUvislosti s osobou
podliehajucou oznamovaniu a a¢tom podliehajiicim oznamovaniu tieto informacie:
a) obchodné meno alebo nazov, identifikatné c¢islo a danové identifikacné ¢Eislo
oznamujucej financnej institacie,
b) udaje o kazdom drzitel'ovi finanéného uctu alebo ovladajucej osobe v rozsahu podla §
8 ods. 2,
C) Cislo finanéného uctu alebo jeho funkény ekvivalent,
d) zostatok na finan¢nom ucte alebo hodnotu finan¢ného G¢tu vratane odkupnej hodnoty
pri poistnej zmluve s odkupnou hodnotou alebo odkupnej hodnoty pri anuitnej zmluve
ku koncu prislusného kalendarneho roka alebo iného primeraného oznamovacieho
obdobia, alebo ak bol finanény Ucet zruseny, informaciu tom, Ze ucet bol zruseny,
e) pri spravcovskom ucte
1. celkovu hrubl sumu drokov, celkovd hrubd sumu dividend a celkovu hrubd sumu
inych prijmov, ktoré vznikli v suvislosti s aktivami drzanymi na spravcovskom
ucte, vyplatenti alebo pripisanti na spravcovsky ucet alebo v suvislosti so
spravcovskym uétom pocas kalendarneho roka alebo iného primeraného
oznamovacieho obdobia a

2. celkové hrubé vynosy z predaja alebo spétného odkupenia finanénych aktiv
vyplatené alebo pripisané na spravcovsky ucet pocas kalendarneho roka alebo iného
primeraného oznamovacieho obdobia, v stvislosti s ktorymi oznamujica financna
inStitacia posobila ako spravca, maklér, poverenec alebo inak ako zastupca drzitel'a
finan¢ného uctu,

f) pri vkladovom uéte celkovih hrubii sumu tGrokov vyplatenych alebo pripisanych na
vkladovy ucet pocas kalendarneho roka alebo iného primeraného oznamovacieho
obdobia,

g) pri finan¢nom ucte, ktory nie je uvedeny v pismene ¢) alebo pismene f), celkovu hrubt
sumu vyplatenu alebo pripisani v prospech drzitel'a finanéného uctu v suvislosti
S tymto uctom pocas kalendarneho roka alebo iného primeraného oznamovacieho
obdobia, vo vztahu ku ktorému vystupuje oznamujica finan¢na institiicia ako povinna
strana alebo dlznik, vratane sthrnnej sumy akychkol'vek platieb v rdmci spatného
odkUpenia vykonanych v prospech drzitel'a finan¢ného Gctu pocas kalendarneho roka
alebo iného primeraného oznamovacieho obdobia.

Ak oznamujica finanéna inStiticia z preverovania zisti, ze v kalendarnom roku alebo
inom primeranom oznamovacom obdobi nevedie ziaden G¢et podliehajici oznamovaniu,
oznami tato skutocnost’ prislusnému orgénu Slovenskej republiky v lehote podl'a odseku
3.

Oznamujica finan¢nd institicia ozndmi prislusnému organu Slovenskej republiky tidaje
podl'a odsekov 1 a 2 vzdy Vv lehote do 30. juna kalendarneho roka nasledujuceho po
kalenddrnom roku, za ktory sa plni oznamovacia povinnost’. Tuto lehotu nie je mozné
predlzit’.
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Automaticka vymena informaécii v nadvaznosti na dohodu FATCA
§10
Vymedzenie pojmov na tucely dohody FATCA
Na tcely tohto zakona sa pouzivaju pojmy, ktoré su obsahovo vymedzené v dohode FATCA.
§11
Povinnost’ ziskat’ identifika¢né ¢islo na ucely dohody FATCA

(1) Slovenskd oznamujuca financ¢na institicia poziada prislusny organ Spojenych Statov
americkych o pridelenie identifika¢ného ¢isla podl'a dohody FATCA.

(2) Slovenska neoznamujica finan¢na institucia, ktora vedie ucet oznamovany Spojenym
Staitom americkym, poziada prislusny organ Spojenych Statov americkych o pridelenie
identifikaéného cisla, ak jej ma byt pridelené podl'a dohody FATCA.

(3) Slovenska oznamujuca finanéna instittcia a slovenskd neoznamujica finanéna institiicia
oznami pridelené identifika¢né Cislo prislusnému organu Slovenskej republiky najneskor
do 31. maja kalendarneho roka nasledujiuceho po kalendarnom roku, za ktory sa plni
oznamovacia povinnost’.

§12
Preverovanie ictov na uicely dohody FATCA

(1) Slovenskéd oznamujuca finanén4 inStitacia je povinna preverovat, ¢i v kalenddrnom roku
vedie UCet oznamovany Spojenym Stitom americkym a ucet, ktorého drZitelom je
nezucastnena finan¢na institucia.

(2) Slovenska oznamujtca finan¢na institicia postupuje pri vykonavani preverovania podla
postupov preverovania uvedenych v dohode FATCA alebo inych obdobnych pravidiel,
pouzitie ktorych umoziiuje dohoda FATCA, pricom pouZitie inych obdobnych pravidiel
oznami prisluSnému orgénu Slovenskej republiky v lehote podl'a § 14 ods. 4.

§13
Ziskavanie informacii o finanénych tuétoch na tucely dohody FATCA
(1) Slovensk4d oznamujlica financna inStitucia je povinna ziskavat' informacie o kazdom
drzitel'ovi G¢tu oznamovanom Spojenym Statom americkym, ktorym je
a) urcena americka osoba,

b) neamericky subjekt, ktorého ovladajicou osobou je urc¢ena americka osoba (d’alej len
,»ovladajica osoba®).

(2) Informéaciami o drzitelovi u¢tu oznamovaného Spojenym S§titom americkym st udaje
uvedené v dohode FATCA, pricom tieto informadcie sa zistuju aj od ovladajucej osoby.
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1)

)

§14
Oznamovacia povinnost’ na uicely dohody FATCA

Slovenska oznamujica finan¢na inStitucia, ktord v kalenddrnom roku vedie ucet

oznamovany Spojenym Statom americkym, oznami prisluSnému organu Slovenske;j

republiky tieto informécie:

a) obchodné meno alebo nazov, identifikatné c¢islo a danové identifikacné ¢Eislo
slovenskej oznamujucej finan¢nej institucie,

b) identifika¢né ¢islo pridelené na tcely dohody FATCA,

¢) informacie podl'a dohody FATCA.

Ak slovenska oznamujuca finan¢na institiicia z preverovania zisti, ze v kalenddrnom roku
nevedie ziaden ucet oznamovany Spojenym Statom americkym, ozndmi tuto skuto¢nost’
prislusnému organu Slovenskej republiky.

(3) Slovenska oznamujtca finanéna institacia, ktora v kalendarnom roku vedie ucet, ktorého

drzitelom je nezcastnena finan¢nd inStitucia, ozndmi tGto skutocnost prislusnému
organu Slovenskej republiky.

(4) Slovenskd oznamujuca finan¢na inStiticia oznami prislusnému organu Slovenskej

republiky tdaje podla odsekov 1 az 3 vzdy v lehote do 30. juna kalendarneho roku
nasledujuceho po kalendarnom roku, za ktory sa plni oznamovacia povinnost’. Tuto
lehotu nie je mozné predlzit’.

§15

Platby nezicastnenym finanénym inStiticiam

Slovenska oznamujuca finan¢na institlicia, ktord nezucastnenej finan¢nej institicii poukéaze
alebo sprostredkuje platbu zo zdrojov na izemi Spojenych Statov americkych,

a) poskytne tomu, od koho platbu na poukazanie alebo sprostredkovanie prijala,
informécie potrebné pre oznamovanie suvisiace s touto platbou a zrazenie dane
Spojenych Statov americkych podl'a dohody FATCA, alebo

b) zrazi dan Spojenych S§tatov americkych podla dohody FATCA a odvedie ju
prislusnému organu Spojenych Statov americkych.

Spoloc¢né, prechodné a zavere¢né ustanovenia
8§16

Vztah k inym pravnym predpisom

Pri automatickej vymene informécii o finanénych uctoch na ucely spravy dani sa primerane
postupuje podla osobitnych predpisov.*?)

12)

Zékon €. 563/2009 Z. z. o sprave dani (danovy poriadok) a o zmene a doplneni niektorych zakonov v zneni

neskorsich predpisov.

Zakon ¢. 442/2012 Z. z.
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817
Sucdinnost’

Drzitel’ finan¢ného uctu alebo ovladajica osoba je povinna poskytnut’ nevyhnutn su¢innost’
oznamujucej finan¢nej institucii a slovenskej oznamujucej financnej institucii na ucely
plnenia jej povinnosti podl'a tohto zakona.

§18
Sposob dorucenia oznamenia

(1) Oznamenie podla § 9 a 14 sa dorucuje prislusnému organu Slovenskej republiky
elektronickymi prostriedkami.

(2) Format a $truktira oznamenia sa uverejiiuje na webovom sidle Finan¢ného riaditel'stva
Slovenskej republiky.

819
Spracuvanie osobnych tdajov

(1) Oznamujica finan¢na institicia, slovenska oznamujica finan¢na institicia a prislusny
organ Slovenskej republiky sa na Ucely tohto zdkona povazuji za prevadzkovatelov,
ktorych prava, povinnosti a zodpovednost’ pri spraciivani osobnych tidajov ustanovuje
osobitny predpis.*®)

(2) Osobné tudaje sa spractvaji na ucel poskytnutia informacii o finanénych wUétoch
¢lenskému Statu danovej rezidencie fyzickej osoby, zmluvnému S$tatu danovej rezidencie
fyzickej osoby a Spojenym S$taitom americkym s cielom spravneho vyrubenia danovej
povinnosti. Rozsah spractvanych osobnych Gdajov je uvedeny v § 8 a 13.

(3) Oznamujtca finan¢na institacia a slovenska oznamujuca finan¢na institGcia spractvaju
Udaje uvedené v 8 8 a 13 na ucel tohto zakona a dohody FATCA desat’ rokov od konca
kalendéarneho roka, v ktorom sa tidaje podl'a § 9 a 14 oznamili.

§20
Zasielanie informacii o finanénych uétoch
Prislusny organ Slovenskej republiky zaSle informacie oznamené podla § 9 a 14 prisluSnému
orgénuz) Clenského Statu, prislusnému orgénuz) zmluvného Statu alebo prislusnému organu

Spojenych s$tatov americkych do 30. septembra kalendarneho roka nasledujuceho po
kalend&rnom roku, za ktory sa plni oznamovacia povinnost’.

13) Z&kon &. 122/2013 Z. z. 0 ochrane osobnych tdajov a 0 zmene a doplneni niektorych zakonov v zneni zakona
¢. 84/2014 Z. z.
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§21

Prijimanie informécii o finan¢nych uétoch

Prislusny organ Slovenskej republiky prijima informécie od prislusného organu®) &lenského

Sta

tu, prislusného organu®) zmluvného Statu alebo prislusného organu Spojenych Statov

americkych.

1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

§22
Ustanovenia na ucinné uplatiiovanie tohto zakona

Oznamujica financnd inStitucia, slovenskd oznamujica finan¢na inStitucia, drzitel
finanéného UCtu a ovladajica osoba nesmu prijimat’ opatrenia a vykonavat' postupy,
ucelom ktorych je vyhnut sa plneniu povinnosti podl’a tohto zakona.

Oznamujuca financna institicia vedie zdznamy o postupoch preverovania a oznamovania
podla tohto zdkona a uchovava pisomné dokazy, ktoré pri preverovani ziskala. Tieto
zaznamy a pisomné dokazy je povinna uchovavat desat’ rokov od konca kalendarneho
roka, v ktorom sa udaje podla § 9 oznamili.

Slovensk4 oznamujuca financna institicia vedie zdznamy o postupoch preverovania a
oznamovania podl'a tohto zdkona a podl'a dohody FATCA a uchovava pisomné dbkazy,
ktoré pri preverovani ziskala. Tieto zdznamy a pisomné dokazy je povinna uchovévat
desat’ rokov od konca kalendarneho roka, v ktorom sa udaje podla § 14 oznamili.

Neoznamujica finan¢nd inStiticia ma odo dna, ked" zacne viest ucet podliehajici
oznamovaniu alebo zacne vykondvat podnikatel'ski ¢innost rovnakého druhu ako
oznamujuce finan¢né institicie, rovnaké povinnosti ustanovené tymto zakonom ako
oznamujuca finan¢na institdcia.

Slovenska neoznamujlica finan¢nd inStiticia mé& odo dia, ked zacne viest ucet
podliehajici oznamovaniu alebo zacne vykondvat podnikatel'sku ¢innost” rovnakého
druhu ako slovenské oznamujice finan¢né institicie, rovnaké povinnosti ustanovené
tymto zadkonom a dohodou FATCA ako slovenska oznamujuca finanéna institacia.

Kontrolu dodrzZiavania povinnosti ustanovenych tymto zdkonom vykonava Financné

riaditel'stvo Slovenskej republiky alebo danovy urad, priCom postupuje podl'a osobitného
coy 14

predpisu.™)

Automaticka vymena informacii medzi prislusnym organom Slovenskej republiky
a prislusSnym orgdnom Clenského Statu podla tohto zdkona mé& prednost’ pred
automatickou vymenou informadcii podl'a osobitného predpisu.lS)

Na prepocet inej meny, ako je mena euro sa pouzije referenény vymenny kurz ureny a
vyhlaseny Eurdpskou centralnou bankou alebo Narodnou bankou Slovenska, platny

14) Zakon ¢. 563/2009 Z. z. v zneni neskorSich predpisov.
1) § 49a ods. 7 zékona €. 595/2003 Z. z. o dani z prijmov v zneni zakona &. 331/2011 Z. z.

§ 7 ods. 1 pism. c) zakona ¢. 442/2012 Z. z.
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k poslednému dinu kalendarneho roka alebo k poslednému diu iného primeraného
oznamovacieho obdobia.

(9) Zoznam neoznamujucich finanénych institacii podla § 4 ods. 1 pism. c¢) a zoznam
vylac¢enych finanénych uctov podla § 5 ods. 3 pism. g) ministerstvo financii uverejni vo
Finan¢nom spravodajcovi.

8§23
Sankcia za nesplnenie povinnosti

Za nesplnenie povinnosti podla § 7 az9, 8§ 12az 15 a § 22 ods. 2 a 3 adohody FATCA
danovy urad ulozi oznamujucej finan¢nej instittcii pokutu vo vyske az do 10 000 eur, a to aj
opakovane.

8§24
Prechodné ustanovenia

(1) Vo vztahu k automatickej vymene informacii podl'a § 1 pism. a) oznamujica finanéna
institucia oznamuje tdaje uvedené v § 9 za kalendarny rok 2016, pricom oznamujica
finan¢na institacia v sOvislosti s oznamovanym finanénym uétom, ktory viedla k
31. decembru 2015, nie je povinna oznamovat’ prislusnému organu Slovenskej republiky
danové identifika¢né ¢islo a datum narodenia o osobe podliehajlcej oznamovaniu, ak jej
takéto informacie nie s zndme; ak oznamujucej finan¢nej institacii nie si zname takéto
udaje, je povinnd vynalozit’ primerané Usilie na to, aby do konca kalenddrneho roka
nasledujuceho po roku, v ktorom sa takéto ucty identifikovali ako Ucty podliehajice
oznamovaniu, tieto udaje ziskala. V savislosti s oznamovanym finan¢nym G¢tom, ktory
oznamujuca finan¢nd institacia viedla k 31. decembru 2015, nie je povinnd uvadzat’
miesto narodenia, ak jej takato informacie nie je znama.

(2) Ak slovenska oznamujuca finan¢na institucia alebo slovenska neoznamujuca finan¢na
inStitdcia poziadala prisluSny orgdn Spojenych Stitov americkych o pridelenie
identifikacného ¢isla podla § 11 pred nadobudnutim uc€innosti tohto zakona, jeho
pridelenie oznami prisluSnému organu Slovenskej republiky do 15 dni odo dna Gc¢innosti
tohto zakona.

(3) Vo vztahu k automatickej vymene informacii podl'a § 1 pism. b) slovenska oznamujtca
finan¢na institicia oznamuje udaje uvedené v § 14 vsllade sdohodou FATCA,
slovenskd oznamujica finan¢na institGcia v sulade s dohodou FATCA o0znami
prislusnému organu Slovenskej republiky v lehote podl'a § 14 ods. 4 ndzov nezucCastnenej
finan¢nej institacie a sthrnnu vysku platieb za kalendarne roky 2015 a 2016, ktoré jej
v tychto kalendarnych rokoch poukazala alebo sprostredkovala.

(4) Pri existujuicom ucte, ktory slovenskd oznamujuca financéna institucia viedla ku dnu
uvedenému v dohode FATCA, nie je povinna do dna uvedeného v dohode FATCA
zistovat’ a oznamovat’ danové identifikacné Cislo alebo in¢é identifikacné ¢islo pouzivané
na danové ucely, ak jej tato informécia nie je znama; ak slovenskej oznamujlcej
finan¢nej institicii nie je informacia podla prvej vety zndma, oznami namiesto tejto
informéacie datum narodenia, ak jej je znamy.
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(5) Pri ucte, ktory slovenska oznamujica finan¢na inStiticia viedla ku diu uvedenému
v dohode FATCA, slovenska oznamujuca finan¢na institacia zisti pozadované informécie
najneskor do dia uvedeného v dohode FATCA.

§25

Tymto zakonom sa preberaju pravne zavazné akty Europskej Unie uvedené v prilohe.

CLII

Zéakon ¢. 80/1997 Z. z. o Exportno-importnej banke Slovenskej republiky v zneni zakona €.
336/1998 Z. z., zakona ¢. 214/2000 Z. z., zakona ¢. 623/2004 Z. z., zakona ¢. 688/2006 Z. z.,
zakona ¢. 659/2007 Z. z., zakona ¢. 567/2008 Z. z., zakona ¢. 492/2009 Z. z., zakona ¢.
414/2012 Z. z., zakona ¢. 36/2013 Z. z., zdkona ¢. 352/2013 Z. z., zakona ¢. 355/2013 Z. z.,
zdkona ¢. 213/2014 Z. z. a zakona ¢&. 32/2015 Z. z. sa dopina takto:

§ 37 sa dopina odsekom 9, ktory znie:

»(9) Za porusenie povinnosti ml¢anlivosti sa nepovazuje plnenie 0znamovacej povinnosti
prislusnému organu Slovenskej republiky na tucely automatickej vymeny informécii o
finan¢nych Gc¢toch na ucely spravy dani podl'a osobitného predpisu.lsa)“.

Poznamka pod ¢iarou k odkazu 18a znie:
8% Zakon ¢&. .../2015 Z. z. o automatickej vymene informacii o finanénych Gdtoch na ucely
spravy dani a o zmene a doplneni niektorych zdkonov.*.

CL 111

Zakon ¢. 483/2001 Z. z. o bankach a o zmene a doplneni niektorych zakonov v zneni
zakona ¢. 566/2001 Z. z., zakona ¢. 430/2002 Z. z., zakona ¢. 510/2002 Z. z., zakona C.
165/2003 Z. z., zakona ¢. 603/2003 Z. z., zakona ¢. 215/2004 Z. z., zakona ¢. 554/2004 Z. z.,
zakona ¢. 747/2004 Z. z., zakona ¢. 69/2005 Z. z., zakona ¢. 340/2005 Z. z., zakona ¢.
341/2005 Z. z., zakona ¢. 214/2006 Z. z., zakona ¢. 644/2006 Z. z., zakona ¢. 209/2007 Z. z.,
zakona ¢. 659/2007 Z. z., zakona ¢. 297/2008 Z. z., zakona ¢. 552/2008 Z. z., zakona ¢.
66/2009 Z. z., zakona ¢. 186/2009 Z. z., zakona ¢. 276/2009 Z. z., zakona ¢. 492/2009 Z. z.,
zakona ¢. 129/2010 Z. z., zakona ¢. 46/2011 Z. z., zakona ¢. 130/2011 Z. z., zakona C.
314/2011 Z. z., zakona ¢. 394/2011 Z. z., zakona €. 520/2011 Z. z., zakona ¢. 547/2011 Z. z.,
zakona ¢. 234/2012 Z. z., zakona ¢. 352/2012 Z. z., zakona ¢. 132/2013 Z. z., zakona ¢.
352/2013 Z. z., zakona ¢. 213/2014 Z. z., zakona ¢. 371/2014 Z. z., zakona ¢. 374/2014 Z. z.,
zékona ¢&. 35/2015 Z. z. a zékona &. 252/2015 Z. z. sa doplia takto:

§ 91 sa dopina odsekom 11, ktory znie:

»(11) Za porusSenie bankového tajomstva sa nepovazuje plnenie oznamovacej povinnosti
prislusnému organu Slovenskej republiky za ufelom automatickej vymeny informéacii
0 finan¢nych uctoch na tcely spravy dani podl'a osobitného predpisu.%g)“.
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Poznamka pod ¢iarou k odkazu 86g znie:
,,869) Zakon €. .../2015 Z. z. o automatickej vymene informéacii o financnych uctoch na ucely
spravy dani a o zmene a doplneni niektorych zdkonov.*.

CLIV

Zéakon €. 566/2001 Z. z. o cennych papieroch a investi¢nych sluzbach a o zmene a doplneni
niektorych zakonov (zakon o cennych papieroch) v zneni zakona ¢. 291/2002 Z. z., zékona ¢.
429/2002 Z. z., zakona ¢. 510/2002 Z. z., zakona ¢. 162/2003 Z. z., zakona ¢. 594/2003 Z.
z., zakona ¢. 43/2004 Z. z., zakona €. 635/2004 Z. z., zakona ¢. 747/2004 Z. z., zakona ¢.
7/2005 Z. z., zakona ¢. 266/2005 Z. z., zakona ¢. 336/2005 Z. z., zakona ¢. 213/2006 Z. z.,
zakona ¢. 644/2006 Z. z., zakona ¢. 209/2007 Z. z., zakona ¢. 659/2007 Z. z., zakona C.
70/2008 Z. z., zakona ¢. 297/2008 Z. z., zakona ¢. 552/2008 Z. z., zakona ¢. 160/2009 Z. z.,
zakona €. 186/2009 Z. z., zakona ¢. 276/2009 Z. z., zakona ¢. 487/2009 Z. z., zakona ¢.
492/2009 Z. z., zakona ¢. 129/2010 Z. z., zakona ¢. 505/2010 Z. z., zakona ¢. 46/2011 Z. z.,
zakona €. 130/2011 Z. z., zakona ¢. 394/2011 Z. z., zakona ¢. 520/2011 Z. z., zakona C.
440/2012 Z. z., zakona ¢. 132/2013 Z. z., zakona ¢. 206/2013 Z. z., zakona ¢. 352/2013 Z. z.,
zakona €. 213/2014 Z. z., zadkona ¢. 371/2014 Z. z., zakona ¢. 39/2015 Z. z., zakona C.
117/2015 Z. z. a zakona &. 253/2015 Z. z. sa doplia takto:

1. V § 110 sa odsek 1 dopiiia pismenom n), ktoré znie:
,»N) prislusnému organu Slovenskej republiky podl'a osobitného predpisu
oznamovacej povinnosti.*.

9700y pri plneni

Poznamka pod ¢iarou k odkazu 97bb znie:
,,g7bb) Zakon €. .../2015 Z. z. o automatickej vymene informécii o financnych uctoch na
ucely spravy dani a o zmene a doplneni niektorych zakonov.*.

2.V § 134 sa odsek 3 dopliia pismenom 1), ktoré znie:
,»1) prislusnému organu Slovenskej republiky podl'a osobitného predpisu
oznamovacej povinnosti.®.

9700y vri plnenf

CLV

Zakon €. 289/2008 Z. z. o pouzivani elektronickej registratnej pokladnice a o zmene a
doplneni zakona Slovenskej narodnej rady ¢. 511/1992 Zb. o sprave dani a poplatkov a o
zmenach v ststave Uzemnych finanénych organov v zneni neskorSich predpisov v zneni
zakona ¢. 465/2008 Z. z., zakona ¢. 504/2009 Z. z., zakona ¢. 494/2010 Z. z., zakona ¢.
331/2011 Z. z., zdkona ¢&. 440/2012 Z. z., zakona ¢. 361/2013 Z. z., zakona ¢. 218/2014 Z.
Z., zdkona ¢. 333/2014 Z. z., zakona &. 35/2015 Z. z. a zdkona ¢&. 130/2015 Z. z. sa meni
takto:

V § 4a ods. 2 sa slovo ,,1 000 nahradza slovami ,,pocet ustanoveny vSeobecne zaviznym
pravnym predpisom, ktory vyda Ministerstvo financii Slovenskej republiky*.
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CL VI

Zakona €. 203/2011 Z. z. o kolektivhom investovani v zneni zakona ¢. 547/2011 Z. z.,
zdkona &. 206/2013 Z. z., zakona ¢&. 352/2013 Z. z. a zékona &. 213/2014 Z. z. sa dopiia takto:

V § 162 sa odsek 3 dopliia pismenom j), ktoré znie:
,»J) prislusnému organu Slovenskej republiky podla osobitného predpisu
oznamovacej povinnosti.®.

2%y pri plneni

Poznamka pod ciarou k odkazu 72b znie:
/%) Zakon &. ../2015 Z. z. 0 automatickej vymene informacii o finan¢nych uctoch na ucely
spravy dani a o zmene a doplneni niektorych zékonov.*.

CL VII

Zakon ¢. 442/2012 Z. z. o medzinarodnej pomoci a spolupraci pri sprave dani sa meni
a doplna takto:

1. V § 7 ods. 3 sa vypustaju slova ,,alebo ze nema o tieto informécie zaujem, ak druhy
informéacii podl'a odseku 1 neobsahuju ur¢iti minimélnu sumu.

2. Nadpis § 19 znie: ,,VSeobecné opatrenia®.

3. § 19 sa doplia odsek 3 odsekom, ktory znie:
»(3) PrisluSny orgén Slovenskej republiky upovedomi osobu podliehajicu oznamovaniu
0 naruseni bezpec¢nosti, ktoré mdze nepriaznivo ovplyvnit' ochranu jej osobnych udajov
alebo stikromia.*.

4. Slovo ,pravidelna® vo vSetkych tvaroch sa v celom texte zakona nahradza slovom
»automatickd® v prislusnom tvare.

5. Priloha sa doplia $tvrtym bodom, ktory znie:
4. Smernica Rady 2014/107/EU z 9. decembra 2014, ktorou sa meni smernica
2011/16/EU, pokial’ ide o povinnd automaticki vymenu informécii v oblasti dani (U. v.
EU L 359, 16. 12.2014).%.

CL VIII

Zakon ¢&. 39/2015 Z. z. o poistovnictve a o zmene a doplneni niektorych zdkonov sa dopliia
takto:

V § 72 sa odsek 3 dopliia pismenom q), ktoré znie:
»J) prislusnému organu Slovenskej republiky podla osobitného predpisu
oznamovacej povinnosti.*.

4l1a

) pri plneni

Poznamka pod ¢iarou k odkazu 41a znie:
,,41a) Zakon €. .../2015 Z. z. o automatickej vymene informacii o finan¢nych uctoch na tcely
spravy dani a o zmene a doplneni niektorych zdkonov.*.
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CL IX

Tento z&kon nadobuda u¢innost’ 1. januara 2016 okrem ¢l. V, ktory nadobuda uc¢innost’ 1.
jila 2016.

prezident Slovenskej republiky

predseda Narodnej rady Slovenskej republiky

predseda vlady Slovenskej republiky
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Priloha k zakonu ¢. .../2015 Z. z.

ZOZNAM PREBERANYCH PRAVNE ZAVAZNYCH AKTOV
EUROPSKEJ UNIE

Smernica Rady 2011/16/EU z 15. februara 20110 administrativnej spolupraci v oblasti dani a
zruSeni smernice 77/799/EHS (U. v. EU L 64, 11. 3. 2011) vzneni smernice Rady
2014/107/EU z 9. decembra 2014 (U. v. EU L 359, 16. 12. 2014).
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359
ACT
of 10 November 2015

on automatic exchange of financial account information in the field of
taxation and on the amendment to certain acts

The National Council of the Slovak Republic has passed the following act:

PART |

Article 1
Subject Matter

This Act governs the automatic exchange of financial account information in the field of taxation, which
includes

a) in relation to residents of Member States of the European Union (hereinafter the “Member State”) and
residents of the states being contracting parties to an international agreement binding on the Slovak
Republic,?)

b)

1.
2.

the regulation of the duties of Reporting Financial Institutions in obtaining financial account information,

the regulation of the duties of Reporting Financial Institutions in communicating information on
residents of Member States and residents of Contracting States to the competent authority of the
Slovak Republic,

. communicating financial account information received by the competent authority of the Slovak

Republic from Financial Institutions to the competent authority?) of a Member State or to the competent
authority?) of a Contracting State,

. receiving financial account information by the competent authority of the Slovak Republic from the

competent authority of a member State?) or from the competent authority of a Contracting State,?)

in relation to the Agreement between the Slovak Republic and the United States of America to Improve
International Tax Compliance and to Implement FATCA including its annexes (hereinafter the “FATCA
Agreement®)

1.

the regulation of the duties of Slovak Reporting Financial Institutions in obtaining financial account
information communicated to the United States of America and in communicating such information to
the competent authority of the Slovak Republic,

. communicating financial account information received by the competent authority of the Slovak

Republic from Slovak Reporting Financial Institutions to the competent authority of the United States of
America,

. receiving financial account information by the competent authority of the Slovak Republic from the

competent authority of the United States of America,
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a)

b)

d)

)

9)

4. the duties related to payments to Nonparticipating Financial Institutions.

Automatic Exchange of Information in Relation to Residents of Member States and Residents of
the States being a Contracting Party to an International Agreement Binding on the Slovak
Republic

Article 2
Basic Provisions

The following terms have the following meanings for the purpose of automatic exchange of information
pursuant to Article 1(a):

automatic exchange of information means the systematic communication of predefined information on
residents in Member States or on residents in Contracting States to the competent authority of a Member
State or to the competent authority of a Contracting State, without prior request, at pre-established time
intervals,

a Contracting State means a contracting party to an international agreement binding on the Slovak
Republic, with which the competent authority of the Slovak Republic automatically exchanges information
in compliance with the conditions regulated by the agreement, and other contracting party, with which the
European Union has entered into an agreement, according to which the mentioned contracting party will
communicate information mentioned herein, and which is included in the list published by the European
Commission; the list of Contracting States shall be published by the Ministry of Finance of the Slovak
Republic (hereinafter the “Ministry of Finance®) at their website,

the competent authority of the Slovak Republic means the Ministry of Finance or any other state
administration authority responsible for taxes, fees and customs designated by the Ministry,3)

an Account Holder means the person listed or identified as the holder of a Financial Account by the
Financial Institution that maintains the account. A person, other than a Financial Institution, holding a
Financial Account for the benefit or account of another person as agent, custodian, nominee, signatory,
investment advisor, or intermediary, is not treated as holding the account for purposes of this Act, and
such other person is treated as holding the account. In the case of a Cash Value Insurance Contract or an
Annuity Contract, the Account Holder is any person entitled to access the Cash Value or change the
beneficiary of the contract. If no person can access the Cash Value or change the beneficiary, the Account
Holder is any person named as the owner in the contract and any person with a vested entitlement to
payment under the terms of the contract. Upon the maturity of a Cash Value Insurance Contract or an
Annuity Contract, each person entitled to receive a payment under the contract is treated as an Account
Holder,

procedures set up for prevention and revealing of legalisation of proceeds of criminal activity and terrorist
financing mean the review procedures of the Reporting Financial Institution regarding customers pursuant
to the requirements laid down in a special regulation,*)

an Entity means a legal person or a legal arrangement of assets or a legal arrangement of persons
without legal personality,

an Entity is a Related Entity, if

1. either Entity controls the other Entity; for this purpose control includes direct or indirect ownership of
more than 50 % of the vote and value in an Entity,

2. the two Entities are under common control or

3. the two Entities are Investment Entities pursuant to Article 3 (2) (c) Point 2 are under common
management, and such management fulfils the due diligence obligations of such Investment Entities,
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h) a Taxpayer Identification Number means the identification number issued in the state of residence of the

Reportable Person serving for tax purposes or an equivalent in the absence of a Taxpayer Identification
Number,

Documentary Evidence means

1. a certificate of residence issued by an authorised state administration authority of a Member State or

Contracting State, in which the payee claims to be a resident,

. with respect to an individual, any valid identification issued by an authorised state administration

authority, that includes the individual's name and surname and is typically used for identification
purposes,

. with respect to an Entity, any official documentation issued by an authorised state administration

authority, that includes the name of the Entity and the address of its principal office in the Member
State or the address of its principal office in the Contracting State, in which the payee is a resident, or
the address in the Member State or the address in the Contracting State, in which the Entity was
incorporated or organised,

. an audited financial statement, third-party credit report, bankruptcy filing, or securities regulator's

report, or

. with respect to a Pre-existing Entity Account, information in the Reporting Financial Institution's records

regarding the Account Holder, recorded based on a standardised industry coding system, that was
recorded by the Reporting Financial Institution for purposes of procedures set up for prevention and
revealing of legalisation of proceeds of criminal activity and terrorist financing or other regulatory
purposes prior to the date used to classify the Financial Account as a Pre-existing Account, provided
that the Reporting Financial Institution does not know or does not have reason to know that such
classification is incorrect or unreliable. The term “standardised industry coding system” means a coding
system used for purposes other than tax purposes.

Article 3
Reporting Financial Institution

(1) Reporting Financial Institution means a Financial Institution of the Slovak Republic that is not a Non-

Reporting Financial Institution pursuant to Article 4. Financial Institution of the Slovak Republic means any
Financial Institution that is resident in the Slovak Republic but excludes any branch of that Financial
Institution that is located outside the Slovak Republic, and any branch of a Financial Institution that is not
resident in the Slovak Republic if that branch is located in the territory of the Slovak Republic.

(2) For purposes of Section 1, Financial Institution means a Custodial Institution, a Depository Institution,

an Investment Entity, or a Specified Insurance Company, where

a) a Custodial Institution means in particular a bank or a foreign bank branch providing administration of

securities, central depository,s) stock exchange and any other Entity that holds, as a substantial portion of
its business, Financial Assets for the account of others. An Entity holds Financial Assets for the account of
others as a substantial portion of its business if the Entity's gross income attributable to the holding of
Financial Assets and related financial services equals or exceeds 20 % of the Entity's gross income during
the shorter of:

1. the three-year period that ends on 31 December or the final day of a non-calendar year accounting

period prior to the year in which the determination of the portion of the gross income attributable to the
holding of Financial Assets and related financial services is being made, or

2. the period during which the Entity has been in existence,
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b) a Depository Institution means in particular a bank, foreign bank branch, building savings bank and any
other Entity that accepts deposits in the ordinary course of a banking or similar business,

c) an Investment Entity means in particular a securities trader,s) foreign securities trader branch, collective
investment vehicle, financial agent, financial advisor, bound financial agent and any other Entity

1. which primarily conducts as a business one or more of the following activities or operations for or on
behalf of a customer:

la. trading in money market instruments, foreign exchange; exchange, interest rate and index
instruments; transferable securities; or commodity futures trading,

1b. individual and collective portfolio management,®) or

1c. otherwise investing, administering, or managing Financial Assets or money on behalf of other
persons, or

2. whose gross income is primarily attributable to investing, reinvesting, or trading in Financial Assets, if
the Entity is managed by another Entity that is a Depository Institution, a Custodial Institution, a
Specified Insurance Company, or an Investment Entity described in Point 1; Entity's gross income
means such gross income that is primarily attributable to investing, reinvesting, or trading in Financial
Assets if the Entity's gross income attributable to the relevant activities equals or exceeds 50 % of the
Entity's gross income during the shorter of:

2a. the three-year period ending on 31 December of the year preceding the year in which the
determination of the portion of the gross income attributable to investing, reinvesting, or trading in
Financial Assets is made, or

2b. the period during which the Entity has been in existence,

d) a Specified Insurance Company means in particular an insurance company, insurance company branch
from other Member State, foreign insurance company branch, reinsurance company, reinsurance
company branch from other Member State, foreign reinsurance company branch and any other Entity that
is an insurance company or the holding company of an insurance company which issues, or is obligated to
make payments with respect to, a Cash Value Insurance Contract or an Annuity Contract.

(3) For purposes of Section 2, Financial Asset means a security, which is in particular a share of stock in a
corporation; partnership or beneficial ownership interest in a widely held or publicly traded partnership or
trust, note, bond, debenture, or other evidence of indebtedness, commodity or swap. Swap means in
particular interest rate swaps, currency swaps, basis swaps, interest rate caps, interest rate floors, commodity
swaps, equity swaps, equity index swaps, and similar agreements. Financial Asset also means an Insurance
Contract or Annuity Contract, or any interest in a security including a futures or forward contract or option,
partnership interest, commodity, swap, Insurance Contract, or Annuity Contract. Financial Asset does not
mean a non-debt, direct interest in real property.
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a)

b)

d)

e)

a)

Article 4
Non-Reporting Financial Institution

(1) For purposes of Article 1 (a), Non-Reporting Financial Institution means

a Governmental Entity, International Organisation and the National Bank of Slovakia within the scope of
activity other than with respect to a payment that is derived from an obligation held in connection with a
commercial financial activity of a type engaged in by a Specified Insurance Company, Custodial
Institution, or Depository Institution,

a Broad Participation Retirement Fund; a Narrow Participation Retirement Fund; a Pension Fund of a
Governmental Entity, International Organisation or a Qualified Credit Card Issuer,

any other Entity that presents a low risk of being used to evade tax, has substantially similar
characteristics to any of the Entities described in a) and b) and is included in the list of Non-Reporting
Financial Institutions provided that the status of such Entity as a Non-Reporting Financial Institution does
not frustrate the purposes of this Act,

an Exempt Collective Investment Vehicle or

a trust to the extent that the trustee of the trust is a Reporting Financial Institution and reports all
information pursuant to Article 9 with respect to all Reportable Accounts of the trust.

(2) For purposes of Section 1 (a)

Governmental Entity means a state authority, territorial self-government authority, Export-Import Bank of
the Slovak Republic, Social Insurance Agency, budget organisation or contributory organisation provided
that it does not perform business activities, or any wholly owned agency or instrumentality of the State or
territorial self-government authority; a Governmental Entity is comprised of the integral parts, controlled
entities, and political subdivisions, where

1. an integral part of the Slovak Republic means a person, organisation, agency, bureau, fund,
instrumentality, or other body, however designated, that constitutes a governing authority of the Slovak
Republic and the net earnings of the authority must be credited to its own account or to other accounts
of the Governmental Entity, with no portion inuring to the benefit of any private person; an integral part
does not include any individual who is a public official or administrator acting in a private or personal
capacity,

2. a controlled entity means an Entity which is separate in form from the Slovak Republic or which
otherwise constitutes a separate juridical entity, provided that

2a. the Entity is wholly owned and controlled by one or more Governmental Entities directly or through
one controlling entity or more controlled entities,

2b. the Entity's net earnings are credited to its own account or to the accounts of one or more
Governmental Entities, with no portion of its income inuring to the benefit of any private person;
and

2c. the Entity's assets vest in one or more Governmental Entities upon dissolution,

3. income does not inure to the benefit of private persons if such persons are the intended beneficiaries of
a governmental programme, and the programme activities are performed for the general public with
respect to the common welfare or relate to the administration of some phase of government.
Notwithstanding the foregoing, however, income is considered to inure to the benefit of private persons
if the income is derived from the use of a Governmental Entity to conduct a commercial business, such
as a commercial banking business, that provides financial services to private persons,
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b) International Organisation means any international organisation or wholly owned agency or instrumentality

thereof including a supranational organisation that is comprised primarily of States and that has in effect a
headquarters or substantially similar agreement with the Slovak Republic and the income of which does
not inure to the benefit of private persons.

(3) For purposes of Section 1 (b)

a) a Broad Participation Retirement Fund means a fund established to provide retirement, disability, or death

benefits, or any combination thereof, to beneficiaries who are current or former employees or persons
designated by such employees of one or more employers in consideration for services rendered, provided
that the fund

1. does not have a single beneficiary with a right to more than 5 % of the fund's assets,

2. is subject to government regulation and provides information reporting to the state administration
authorities responsible for taxes, fees and customs and

3. satisfies at least one of the following requirements:

3a. it is generally exempt from tax on investment income, or taxation of such income is deferred or
taxed at a reduced rate, due to its status as a retirement or pension plan,

3b. it receives at least 50 % of its total contributions other than transfers of assets from other plans
described in a) to ¢) or from retirement and pension accounts described in Article 5 (3) (a), from
the sponsoring employers,

3c. distributions or withdrawals from the fund are allowed only upon the occurrence of specified
events related to retirement, disability, or death except rollover distributions to other retirement
funds described in a) to c) or retirement and pension accounts described in Article 5 (3) (a) or
penalties apply to distributions or withdrawals made before such specified events, or

3d. contributions other than certain permitted make-up contributions by employees to the fund are
limited by reference to earned income of the employee or may not exceed, annually, an amount
denominated in euros that corresponds to USD 50,000, applying the rules set forth in a special
regulation,

b) a Narrow Participation Retirement Fund means a fund established to provide retirement, disability, or

c)

death benefits to beneficiaries who are current or former employees, or persons designated by such
employees, of one or more employers in consideration for services rendered, provided that

1. the fund has fewer than 50 participants,
2. the fund is sponsored by one or more employers that are not Investment Entities or Passive NFEs,

3. the employee and employer contributions to the fund other than transfers of assets from retirement and
pension accounts described in Article 5 (3) (a) are limited by reference to earned income and
compensation of the employee,

4. participants that are not residents of the Member State or Contracting State, in which the fund is
established are not entitled to more than 20 % of the fund's assets; and

5. the fund is subject to government regulation and provides information reporting to state administration
authorities responsible for taxes, fees and customs,

a Pension Fund of a Governmental Entity, International Organisation or Central Bank means an Entity
providing retirement, disability, or death benefits to beneficiaries or participants who are current or former
employees (or persons designated by such employees),
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d)

or who are not current or former employees, if the benefits provided to such beneficiaries or participants
are in consideration of personal services performed for the Governmental Entity, International
Organisation or Central Bank,

a Qualified Credit Card Issuer means a bank, foreign bank branch, payment institution, electronic money
institutions) and any other Financial Institution satisfying the following requirements:

1. the Financial Institution is a Financial Institution solely because it is an issuer of credit cards that
accepts deposits only when a customer makes a payment in excess of a balance due with respect to
the card and the overpayment is not immediately returned to the customer; and

2. beginning on or before 1 January 2016, the Financial Institution implements policies and procedures
either to prevent a customer from making an overpayment in excess of an amount denominated in
euros that corresponds to USD 50 000, or to ensure that any customer overpayment in excess of that
amount is refunded to the customer within 60 days, in each case applying the rules set forth in a
special regulation for account aggregation and currency translation. For this purpose, a customer
overpayment does not refer to credit balances to the extent of disputed charges but does include credit
balances resulting from merchandise returns.

(4) For purposes of Section 1 (d), an Exempt Collective Investment Vehicle means an Investment Entity

that is regulated as a collective investment vehicle, provided that all of the interests in the collective
investment vehicle are held by or through individuals or Entities that are not Reportable Persons, except a
Passive NFE with Controlling Persons who are Reportable Persons. An Investment Entity that is regulated as
a collective investment vehicle does not fail to qualify as an Exempt Collective Investment Vehicle, solely
because the collective investment vehicle has issued physical shares in bearer form, provided that

a)

b)

c)

d)

the collective investment vehicle has not issued, and does not issue, any physical shares in bearer form
after 31 December 2015,
the collective investment vehicle retires all such shares upon surrender,

the collective investment vehicle performs the due diligence procedures set forth in a special regulation
and reports any information required to be reported with respect to any such shares when such shares are
presented for redemption or other payment; and

the collective investment vehicle has in place policies and procedures to ensure that such shares are
redeemed or immobilised as soon as possible, and in any event prior to 1 January 2018.

Article 5
Financial Account

(1) For purposes of Article 1 (a), Financial Account means an account maintained by a Financial

Institution, and includes a Depository Account, a Custodial Account and

a)

b)

in the case of an Investment Entity, any equity or debt interest in the Financial Institution; notwithstanding
the foregoing, the term “Financial Account” does not include any equity or debt interest in an Entity that is
an Investment Entity solely because it renders investment advice to, and acts on behalf of; or manages
portfolios for, and acts on behalf of, a customer for the purpose of investing, managing, or administering
Financial Assets deposited in the name of the customer with a Financial Institution other than such Entity,

in the case of a Financial Institution not described in a), any equity or debt interest in the Financial
Institution, if the class of interests was established with the purpose of avoiding reporting in accordance
with this Act,

any Cash Value Insurance Contract and any Annuity Contract issued or maintained by a Financial
Institution, other than a contract with an agreed indemnity in the form of a non-investment-linked and
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a)

b)

c)

d)

e)

)

non-transferable immediate life annuity that is issued to an individual and monetises a pension or disability
benefit provided under an account that is an Excluded Account.

(2) For purposes of Section 1

a Depository Account means in particular a commercial account, checking account,”) savings account,
time account,?) thrift account or an account that is evidenced by a certificate of deposit,?) thrift certificate,
investment certificate, certificate of indebtedness, or other similar instrument) maintained by a Financial
Institution in the ordinary course of a banking or similar business; a Depository Account also includes an
amount held by an insurance company pursuant to a guaranteed investment contract or similar agreement
to pay or credit interest thereon,

a Custodial Account means an account (other than an Insurance Contract or Annuity Contract) which
holds one or more Financial Assets for the benefit of another person,

Equity Interest means, in the case of a partnership that is a Financial Institution, either a capital or profits
interest in the partnership. In the case of a trust that is a Financial Institution, an Equity Interest is
considered to be held by any person treated as a settlor or beneficiary of all or a portion of the trust, or any
other natural person exercising ultimate effective control over the trust. A Reportable Person will be
treated as being a beneficiary of a trust if such Reportable Person has the right to receive directly or
indirectly (for example, through a nominee) a mandatory distribution or may receive, directly or indirectly, a
discretionary distribution from the trust,

an Insurance Contractt) means a contract other than an Annuity Contract, under which the issuer agrees
to pay an amount upon the occurrence of a specified contingency involving mortality, morbidity, accident,
liability, or property risk,

an Annuity Contract means a contract under which the issuer agrees to make payments for a period of
time determined in whole or in part by reference to the life expectancy of one or more individuals. The
term also includes a contract that is considered to be an Annuity Contract in accordance with the legal
regulations of a Member State or Contracting State, or practice of a Member State or Contracting State, in
which the contract was issued, and under which the issuer agrees to make payments for a term of years,

a Cash Value Insurance Contract means an Insurance Contract, other than an indemnity reinsurance
contract between two insurance companies, that has a Cash Value, where

1. the Cash Value means the greater of:

la. the amount that the policyholder is entitled to receive upon surrender or termination of the contract
determined without reduction for any surrender charge or policy loan, or

1b. the amount the policyholder can borrow under or with regard to the contract,
2. the term “Cash Value” does not include an amount payable under an Insurance Contract
2a. solely by reason of the death of an individual insured under a life insurance contract,

2b. as a personal injury or sickness benefit or other benefit providing indemnification of an economic
loss incurred upon the occurrence of the event insured against,

2c. as a refund of a previously paid premium less cost of insurance charges whether or not actually
imposed, under an Insurance Contract other than an investment-linked life insurance or annuity
contract, due to cancellation or termination of the contract, decrease in risk exposure during the
effective period of the contract, or arising from the correction of a posting or similar error with
regard to the premium for the contract,

2d. as a policyholder dividend (other than a termination dividend) provided that the dividend relates to
an Insurance Contract under which the only benefits payable are described in Point 2b, or
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2e. as a return of an advance premium or premium deposit for an Insurance Contract for which the
premium is payable at least annually if the amount of the advance premium or premium deposit
does not exceed the next annual premium that will be payable under the contract.

(3) The Financial Account does not include an Excluded Account, which means any of the following
accounts:

a) an account that satisfies the following requirements:

1. the account is subject to regulation as a personal retirement account or is part of a registered or
regulated retirement or pension plan for the provision of retirement or pension benefits including
disability or death benefits,

2. the account is tax-favoured, i.e., contributions to the account that would otherwise be subject to tax are
deductible or excluded from the gross income of the Account Holder or taxed at a reduced rate, or
taxation of investment income from the account is deferred or taxed at a reduced rate,

3. information reporting is required to the state administration authorities responsible for taxes, fees and
customs,

4. withdrawals are conditioned on reaching a specified retirement age, disability, or death, or penalties
apply to withdrawals made before such specified events; and

5. either annual contributions are limited to an amount denominated in euros that corresponds to USD
50,000 or less; or there is a maximum lifetime contribution limit to the account of an amount
denominated in euros that corresponds to USD 1,000,000 or less, in each case applying the rules set
forth in a special regulation for account aggregation and currency translation; a Financial Account that
otherwise satisfies the requirement will not fail to satisfy such requirement solely because such
Financial Account may receive assets or funds transferred from one or more Financial Accounts that
meet the requirements of a) and b) or from one or more retirement or pension funds that meet the
requirements pursuant to Article 4 (3) (a) to (c),

b) an account that satisfies the following requirements:

1. the account is subject to regulation as an investment vehicle for purposes other than for retirement and
is regularly traded on a regulated securities market, or the account is subject to regulation as a savings
vehicle for purposes other than for retirement,

2. the account is tax-favoured, i.e., contributions to the account that would otherwise be subject to tax are
deductible or excluded from the gross income of the Account Holder or taxed at a reduced rate, or
taxation of investment income from the account is deferred or taxed at a reduced rate,

3. withdrawals are conditioned on meeting specific criteria related to the purpose of the investment or
savings account, for example, the provision of educational or medical benefits, or penalties apply to
withdrawals made before such criteria are met; and

4. annual contributions are limited to an amount denominated in euros that corresponds to USD
50,000 or less, applying the rules set forth in a special regulation for account aggregation and currency
translation; a Financial Account that otherwise satisfies the requirement will not fail to satisfy such
requirement solely because such Financial Account may receive assets or funds transferred from one
or more Financial Accounts that meet the requirements in a) and b) or from one or more retirement or
pension funds that meet the requirements pursuant to Article 4 (3) (a) to (c),

c) a life insurance contract with a coverage period that will end before the insured individual attains age 90,
provided that the contract satisfies the following requirements:
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1. periodic premiums, which do not decrease over time, are payable at least annually during the period
the contract is in existence or until the insured attains age 90, whichever is shorter,

2. the contract has no contract value that any person can access by withdrawal, loan, or otherwise
without terminating the contract,

3. the amount, other than a death benefit, payable upon cancellation or termination of the contract cannot
exceed the aggregate premiums paid for the contract, less the sum of mortality, morbidity, and
expense charges, whether or not actually imposed, for the period or periods of the contract's existence
and any amounts paid prior to the cancellation or termination of the contract; and

4. the contract is not held by a transferee for value,

d) an account that is held solely by an estate if the documentation for such account includes a copy of the

deceased's will or death certificate,

€) an account established in connection with any of the following:

)

1. acourt order or judgment,

2. asale, exchange, or lease of real or personal property, provided that the account satisfies the following
requirements:

2a. the account is funded solely with a down payment, earnest money, deposit in an amount
appropriate to secure an obligation directly related to the transaction, or a similar payment, or is
funded with a Financial Asset that is deposited in the account in connection with the sale,
exchange, or lease of the property,

2b. the account is established and used solely to secure the obligation of the purchaser to pay the
purchase price for the property, the seller to pay any contingent liability, or the lessor or lessee to
pay for any damages relating to the leased property as agreed under the lease,

2c. the assets of the account, including the income earned thereon, will be paid or otherwise distributed
for the benefit of the purchaser, seller, lessor, or lessee (including to satisfy such person's
obligation) when the property is sold, exchanged, or surrendered, or the lease terminates,

2d. the account is not a margin or similar account established in connection with a sale or exchange of
a Financial Asset,

2e. the account is not associated with an account pursuant to f),

3. an obligation of a Financial Institution servicing a loan secured by real property to set aside a portion of
a payment solely to facilitate the payment of taxes or insurance related to the real property at a later
time,

4. an obligation of a Financial Institution solely to facilitate the payment of taxes at a later time,
a Depository Account that satisfies the following requirements:

1. the account exists solely because a customer makes a payment in excess of a balance due with
respect to a credit card or other revolving credit facility and the overpayment is not immediately
returned to the customer; and

2. beginning on or before 1 January 2016, the Financial Institution implements policies and procedures
either to prevent a customer from making an overpayment in excess of an amount denominated in
euros that corresponds to USD 50,000, or to ensure that any customer overpayment in excess of that
amount is refunded to the customer within 60 days, in each case applying the rules set forth in i special
regulation for currency translation. For this purpose, a customer overpayment does not refer
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to credit balances to the extent of disputed charges but does include credit balances resulting from
merchandise returns,

g) any other account that presents a low risk of being used to evade tax, has substantially similar
characteristics to any of the accounts described in a) to f) and is included in the list of Excluded Accounts,
provided that the status of such account as an Excluded Account does not frustrate the purposes of this
Act.

(4) Pre-existing Individual Account means a Pre-existing Account held by one or more individuals, and
Pre-existing Entity Account means a Pre-existing Account held by one or more Entities, where Pre-existing
Account means

a) a Financial Account maintained by a Reporting Financial Institution as of 31 December 2015,
b) any Financial Account of an Account Holder, regardless of the date such Financial Account was opened, if

1. the Account Holder also holds with the Reporting Financial Institution or with a Related Entity within the
Slovak Republic a Financial Account that is a Pre-existing Account under a),

2. for purposes of fulfilling the rules in a special regulation, and for purposes of determining the balance or
value of any of the Financial Accounts when applying any of the account thresholds, the Reporting
Financial Institution or the Related Entity within the Slovak Republic treats both of the aforementioned
Financial Accounts, and any other Financial Accounts of the Account Holder that are treated as Pre-
existing Accounts under this letter, as a single Financial Account,

3. with respect to a Financial Account that is subject to procedures set up for prevention and revealing of
legalisation of proceeds of criminal activity and terrorist financing,4) the Reporting Financial Institution
does not fail to observe the procedures for the Financial Account pursuant to a generally binding legal
regulation even if it uses the procedures set up for prevention and revealing of legalisation of proceeds
of criminal activity and terrorist financing with respect to a Pre-existing Account under a), and

4. the opening of the Financial Account does not require the provision of new, additional or amended
customer information by the Account Holder other than set up by this Act.

(5) New Individual Account means a New Account held by one or more individuals, and New Entity
Account means a New Account held by one or more Entities, where New Account means a Financial Account
maintained by a Reporting Financial Institution opened on or after 1 January 2016 unless it is treated as a
Pre-existing Account under Section 4 (b).

Article 6
Reportable Account

(1) For purposes of Article 1 (a), Reportable Account means a Financial Account that is maintained by a
Reporting Financial Institution and is held by one or more Reportable Persons or by a Passive NFE with one
or more Controlling Persons that is a Reportable Person, provided it has been identified as such pursuant to
the due diligence procedures described in a special regulation pursuant to Article 7 (2).

(2) For purposes of Section 1

a) Reportable Person means a Member State Person or a Contracting State Person other than

1. a corporation the stock of which is regularly traded on one or more regulated securities markets,
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b)

c)

o o0 b~ w0 N

any corporation that is a Related Entity of a corporation described in Item 1,
a Governmental Entity,

an International Organisation,

a Central Bank; or

a Financial Institution,

Controlling Person means a natural person or several natural persons who exercise control over an Entity;
in the case of a trust, the term means the settlor, the trustee, the protector, the beneficiary or class of
beneficiaries, and any other natural person exercising ultimate effective control over the trust, and in the
case of a legal arrangement other than a trust, such term means persons in equivalent or similar positions,

NFE means any Entity that is not a Financial Institution, where

1.

2.

Passive NFE means any NFE that is not an Active NFE or an Investment Entity described in Article 3
(2) (c) Point 2 that is not a Financial Institution from a Member State or from a Contracting State,

Active NFE means any NFE that meets any of the following criteria:

2a. less than 50 % of the NFE's gross income for the preceding calendar year or other appropriate
reporting period is passive income and less than 50 % of the assets held by the NFE during the
preceding calendar year or other appropriate reporting period are assets that produce or are held
for the production of passive income,

2b. the stock of the NFE is regularly traded on a regulated securities market or the NFE is a Related
Entity of an Entity the stock of which is regularly traded on a regulated securities market,

2c. the NFE is a Governmental Entity, an International Organisation, a Central Bank, or an Entity
wholly owned by one or more of the foregoing,

2d. substantially all of the activities of the NFE consist of holding (in whole or in part) the outstanding
stock of, or providing financing and services to, one or more subsidiaries that engage in trades or
businesses other than the business of a Financial Institution, except that an Entity does not qualify
for this status if the Entity functions (or holds itself out) as an investment fund, such as a private
equity fund, venture capital fund, leveraged buyout fund, or any investment vehicle whose purpose
is to acquire or fund companies and then hold interests in those companies as capital assets for
investment purposes,

2e. the NFE is not yet operating a business and has no prior operating history, but is investing capital
into assets with the intent to operate a business other than that of a Financial Institution, provided
that the NFE does not qualify for this exception after the date that is 24 months after the date of
the initial organisation of the NFE,

2f. the NFE was not a Financial Institution in the past five years, and is in the process of liquidating its
assets or is reorganising with the intent to continue or recommence operations in a business other
than that of a Financial Institution,

2g. the NFE primarily engages in financing and hedging transactions with, or for, Related Entities that
are not Financial Institutions, and does not provide financing or hedging services to any Entity that
is not a Related Entity, provided that the group of any such Related Entities is primarily engaged in
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a business other than that of a Financial Institution; or
2h. the NFE meets all of the following requirements:

2ha. it is established and operated in its Member State of residence or Contracting State of
residence exclusively for religious, charitable, scientific, artistic, cultural, athletic, or
educational purposes; or it is established and operated in its Member State of residence or
Contracting State of residence and it is a professional organisation, business league,
chamber of commerce, labour organisation, agricultural or horticultural organisation, civic
league or an organisation operated exclusively for the promotion of social welfare,

2hb. it is exempt from income tax in its Member State of residence or Contracting State of
residence,

2hc. it has no shareholders or members who have a proprietary or beneficial interest in its income
or assets,

2hd. the applicable laws of the NFE's Member State of residence or Contracting State of residence
or the NFE's formation documents do not permit any income or assets of the NFE to be
distributed to, or applied for the benefit of, a private person or non-charitable Entity other
than pursuant to the conduct of the NFE's charitable activities, or as payment of reasonable
compensation for services rendered, or as payment representing the fair market value of
property which the NFE has purchased,

2he. the applicable laws of the NFE's Member State of residence or Contracting State of residence
or the NFE's formation documents require that, upon the NFE's liquidation or dissolution, all
of its assets be distributed to a Governmental Entity or other non-profit organisation, or
escheat to the government of the NFE's Member State of residence or Contracting State of
residence or any political subdivision thereof.

(3) For purposes of Section 2, Member State Person and Contracting State Person means an individual or
Entity that is resident in the Member State or Contracting State under the tax laws of that Member State or
Contracting State, or an estate of a decedent that was a resident of the Member State or Contracting State;
for this purpose, an Entity such as a partnership, limited liability partnership or similar legal arrangement,
which has no residence for tax purposes shall be treated as resident in the State in which its place of effective
management is situated.

Article 7
Due Diligence for Financial Accounts

(1) Each Reporting Financial Institution must review whether it maintains a Reportable Account in the
calendar year.

(2) The details of reporting requirements and of due diligence requirements, due diligence procedures for
Pre-existing Individual Accounts and Pre-existing Entity Accounts, due diligence procedures for New
Individual Accounts and New Entity Accounts, and special due diligence rules shall be laid down by a
generally binding legal regulation to be issued by the Ministry of Finance.
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Article 8
Obtaining Financial Account Information

(1) The Reporting Financial Institution is obliged to obtain information on the resident of a Member State or

a resident of a state being a contracting party to an international agreement binding on the Slovak Repubilic.

a)

b)

(2) Information pursuant to Section 1 include

in the case of an individual who is an Account Holder or a Controlling Person,

1. name and surname,

2. permanent address or place of business if not identical with the permanent address,
3. Taxpayer ldentification Number, if assigned,

4. date and place of birth,

in the case of an Entity that is an Account Holder,

1. business name,

2. registered office,

3. Taxpayer Identification Number, if assigned.

Article 9
Reporting Obligation

(1) The Reporting Financial Institution shall communicate the following information in connection with the

Reportable Person and Reportable Accounts to the competent authority of the Slovak Republic for a calendar
year or other appropriate reporting period:

a)

b)
c)
d)

e)

)

9)

business name, identification number and Taxpayer ldentification Number of the Reporting Financial
Institution,

data on each Account Holder or Controlling Person within the scope pursuant to Article 8 (2),
the Financial Account number or its functional equivalent,

the Financial Account balance or value (including, in the case of a Cash Value Insurance Contract or
Annuity Contract, the Cash Value or surrender value) as of the end of the relevant calendar year or other
appropriate reporting period or, if the Financial Account was closed during such year or period, the closure
of the account,

in the case of any Custodial Account

1. the total gross amount of interest, the total gross amount of dividends, and the total gross amount of
other income generated with respect to the assets held in the Custodial Account, in each case paid or
credited to the Custodial Account (or with respect to the Custodial Account) during the calendar year or
other appropriate reporting period; and

2. the total gross proceeds from the sale or redemption of Financial Assets paid or credited to the
Custodial Account during the calendar year or other appropriate reporting period with respect to which
the Reporting Financial Institution acted as a custodian, broker, nominee, or otherwise as an agent for
the Account Holder,

in the case of any Depository Account, the total gross amount of interest paid or credited to the account
during the calendar year or other appropriate reporting period,

in the case of any account not described in e) or f), the total gross amount paid or credited to the Account
Holder with respect to the account during the calendar year or other appropriate reporting period
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with respect to which the Reporting Financial Institution is the obligor or debtor, including the aggregate
amount of any redemption payments made to the Account Holder during the calendar year or other
appropriate reporting period.

(2) If the Reporting Financial Institution finds out during the review that it does not maintain any Reportable
Account in the calendar year or other appropriate reporting period, it shall communicate such information to
the competent authority of the Slovak Republic within the period pursuant to Section 3.

(3) The Reporting Financial Institution shall communicate the data pursuant to Sections 1 and 2 to the
competent authority of the Slovak Republic always by 30 June of the calendar year following the calendar
year, for which the reporting obligation is fulfilled. The time period must not be extended.

Automatic Exchange of Information in Relation to the FATCA
Agreement

Article 10
Definition of Terms for Purposes of the FATCA Agreement

For purposes of this Act, the terms specified in the FATCA Agreement are used.

Article 11

The Obligation to Obtain an Identification Number for Purposes of
the FATCA Agreement

(1) The Reporting Slovak Financial Institution shall ask the competent authority of the United States of
America for the assignment of an identification number pursuant to the FATCA Agreement.

(2) The Non-Reporting Slovak Financial Institution maintaining a U.S. Reportable Account shall ask the
competent authority of the United States of America for the assignment of an identification number, if such
number is to be assigned pursuant to the FATCA Agreement.

(3) The Reporting Slovak Financial Institution and the Non-Reporting Slovak Financial Institution shall
communicate the assigned identification number to the competent authority of the Slovak Republic no later
than by 31 May of the calendar year following the calendar year, for which the reporting obligation is fulfilled.

Article 12
Review of Accounts for Purposes of the FATCA Agreement

(1) The Reporting Slovak Financial Institution is obliged to review whether in a calendar year, it maintains
a U.S. Reportable Account and an account held by a Nonparticipating Financial Institution.

(2) In performing the review, the Reporting Slovak Financial Institution shall follow the due diligence
procedures specified in the FATCA Agreement or other similar rules, the use of which is allowed by the
FATCA Agreement, and it shall notify the use of other similar rules to the competent authority of the Slovak
Republic within the time period pursuant to Article 14 (4).

Article 13

Obtaining Financial Account Information for Purposes of the
FATCA Agreement

(1) The Reporting Slovak Financial Institution is obliged to obtain information on each Account Holder
reportable to the United States of America that is

a) a Specified U.S. Person,
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b) a Non-U.S. Entity, whose Controlling Person is a Specified U.S. Person (hereinafter the “Controlling
Person®).

(2) Information on the Account Holder reportable to the United States of America mean the data listed in
the FATCA Agreement and the information is also obtained from the Controlling Person.

Article 14
Reporting Obligation for Purposes of the FATCA Agreement

(1) The Reporting Slovak Financial Institution, which in a calendar year maintains a U.S. Reportable
Account, shall communicate the following information to the competent authority of the Slovak Republic:

a) business name, identification number and Taxpayer Identification Number of the Reporting Slovak
Financial Institution,

b) identification number assigned for purposes of the FATCA Agreement,
¢) information pursuant to the FATCA Agreement.
(2) If the Reporting Slovak Financial Institution finds out during the due diligence that in the calendar year

it maintains no U.S. Reportable Account, it shall notify the fact to the competent authority of the Slovak
Republic.

(3) The Reporting Slovak Financial Institution, which in a calendar year maintains an account held by a
Nonpatrticipating Financial Institution, shall notify the fact to the competent authority of the Slovak Republic.

(4) The Reporting Slovak Financial Institution shall communicate the data pursuant to Sections 1 to 3 to
the competent authority of the Slovak Republic always by 30 June of the calendar year following the calendar
year, for which the reporting obligation is fulfilled. The time period cannot be extended.

Article 15
Payments to Nonparticipating Financial Institutions

The Reporting Slovak Financial Institution that makes a payment of, or acts as an intermediary with
respect to, a U.S. Source Withholdable Payment to any Nonparticipating Financial Institution,

a) the Reporting Slovak Financial Institution provides to any immediate payer of such U.S. Source
Withholdable Payment the information required for withholding and reporting to occur with respect to such
payment pursuant to the FATCA Agreement, or

b) withholds the tax of the United States of America pursuant to the FATCA Agreement and transfers it to the
competent authority of the United States of America.

Common, Transitional and Final Provisions

Article 16
Relation to other Legal Regulations

In automatic exchange of financial account information in the field of taxation, special regulations:?) shall
be followed accordingly.
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Article 17
Cooperation

The Account Holder or the Controlling Person is obliged to provide necessary cooperation to the Reporting
Financial Institution and the Reporting Slovak Financial Institution for purposes of fulfilling their obligations
pursuant to this Act.

Article 18
Communication Delivery Method

(1) The communications pursuant to Articles 9 and 14 are delivered to the competent authority of the
Slovak Republic by electronic means.

(2) The form and structure of the communication are published at the website of the Financial Directorate
of the Slovak Republic.

Article 19
Personal Data Processing

(1) For purposes of this Act, the Reporting Financial Institution, the Reporting Slovak Financial Institution
and the competent authority of the Slovak Republic are considered data controllers, whose rights, duties and
responsibility in personal data processing are laid down in a special regulation.:)

(2) Personal data are processed for purposes of financial account information communication to the
Member State of residence of an individual, to the Contracting State of residence of an individual and to the
United States of America with the objective of correct assessment of tax liability. The scope of processed
personal data is included in Articles 8 and 13.

(3) The Reporting Financial Institution and the Reporting Slovak Financial Institution process the data
mentioned in Articles 8 and 13 for purposes of this Act and FATCA Agreement for ten years from the end of
the calendar year, in which the data pursuant to Articles 9 and 14 were communicated.

Article 20
Communicating Financial Account Information

The competent authority of the Slovak Republic shall send information reported pursuant to Articles 9 and
14 to the competent authority?) of a Member State, to the competent authority?) of a Contracting State or to
the competent authority of the United States of America by 30 September of the calendar year following the
calendar year, for which the reporting obligation is fulfilled.

Article 21
Acceptance of Financial Account Information

The competent authority of the Slovak Republic accepts information from the competent authority?) of a
Member State, from the competent authority?) of a Contracting State or from the competent authority of the
United States of America.

Article 22
Provisions for Effective Application of this Act

(1) The Reporting Financial Institution, the Reporting Slovak Financial Institution, the Account Holder and
the Controlling Person must not adopt measures or perform procedures for the purpose of avoiding the
fulfilment of obligations pursuant to this Act.
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(2) The Reporting Financial Institution keeps records of the due diligence and reporting procedures
pursuant to this Act and stores any Documentary Evidence acquired during the due diligence. The Reporting
Financial Institution is obliged to store such records and Documentary Evidence for ten years from the end of
the calendar year, in which the data pursuant to Article 9 were communicated.

(3) The Reporting Slovak Financial Institution keeps records of the due diligence and reporting procedures
pursuant to this Act and pursuant to the FATCA Agreement and stores any Documentary Evidence acquired
during the due diligence. The Reporting Slovak Financial Institution is obliged to store such records and
Documentary Evidence for ten years from the end of the calendar year, in which the data pursuant to Article
14 were communicated.

(4) From the day, on which it starts maintaining a Reportable Account or performing a business activity of
the same type as the Reporting Financial Institutions, the Non-Reporting Financial Institution shall have the
same obligations laid down by this Act as a Reporting Financial Institution.

(5) From the day, on which it starts maintaining a Reportable Account or performing a business activity of
the same type as the Reporting Slovak Financial Institutions, the Non-Reporting Slovak Financial Institution
shall have the same obligations laid down by this Act and by the FATCA Agreement as a Reporting Slovak
Financial Institution.

(6) Observance of the obligations laid down by this Act shall be checked by the Financial Directorate of
the Slovak Republic or by a tax office, following a special regulation.4)

(7) Automatic exchange of information between the competent authority of the Slovak Republic and the
competent authority of a Member State pursuant to this Act takes precedence over automatic exchange of
information pursuant to a special regulation.zs)

(8) For the conversion of a currency other than euro, the foreign exchange reference rate determined and
published by the European Central Bank or National Bank of Slovakia valid as of the last day of the calendar
year or other appropriate reporting period shall be used.

(9) The list of Non-Reporting Financial Institutions pursuant to Article 4 (1) (c) and the list of Excluded
Accounts pursuant to Article 5 (3) (g) shall be published by the Ministry of Finance in the Financial reporter.

Article 23
Sanction for a Failure to Fulfil an Obligation

For a failure to fulfil obligations pursuant to Article 7 to 9, Articles 12 to 15 and Article 22 (2) and (3) and
the FATCA Agreement, the tax office shall impose a fine up to EUR 10,000 even repeatedly upon the
Reporting Financial Institution.

Article 24
Transitional Provisions

(1) In relation to automatic exchange of information pursuant to Article 1 (a), the Reporting Financial
Institution reports the data mentioned in Article 9 for the calendar year 2016, where in connection with
Reportable Account maintained as of 31 December 2015, the Reporting Financial Institution shall not be
obliged to communicate the Taxpayer Identification Number and date of birth of the Reportable Person to the
competent authority of the Slovak Republic if such information is not known to it; if the Reporting Financial
Institution does not know such data, it shall be obliged to make adequate effort to obtain the data by the end
of the calendar year following the year in which such accounts were identified as Reportable Accounts. In
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relation to a Reportable Account maintained by the Reporting Financial Institution as of 31 December 2015,
it shall not be obliged to communicate the place of birth if it does not know such information.

(2) If the Reporting Slovak Financial Institution or Non-Reporting Slovak Financial Institution asked the
competent authority of the United States of America for the assignment of an identification number pursuant
to Article 11 before entry into force of this Act, it shall communicate its assignment to the competent authority
of the Slovak Republic within 15 days from the date of entry into force of this Act.

(3) In relation to automatic exchange of information pursuant to Article 1 (b), the Reporting Slovak
Financial Institution communicates the data mentioned in Article 14 in compliance with the FATCA
Agreement; in compliance with the FATCA Agreement, the Reporting Slovak Financial Institution shall
communicate to the competent authority of the Slovak Republic, within the time period pursuant to Article 14
(4), the name of the Nonparticipating Financial Institution and the aggregate amount of payments for the
calendar years 2015 and 2016, which it made or with respect to which it acted as an intermediary in these
calendar years.

(4) For a Pre-existing Account, which the Reporting Slovak Financial Institution maintained as of the day
mentioned in the FATCA Agreement, by the day mentioned in the FATCA Agreement it shall not be obliged to
obtain and communicate the Taxpayer Identification Number or other identification number used for tax
purposes if such information is not known to it; if the Reporting Slovak Financial Institution does not know the
information pursuant to the first sentence, it shall communicate the date of birth, if known, instead of such
information.

(5) For an account, which the Reporting Slovak Financial Institution maintained as of the day mentioned in
the FATCA Agreement, the Reporting Slovak Financial Institution shall obtain the requested information no
later than by the day mentioned in the FATCA Agreement.

Article 25
This Act transposes the legally binding acts of the European Union specified in the Annex.
PART Il

Act No. 80/1997 Coll. on Export-Import Bank of the Slovak Republic as amended by Act No. 336/1998
Coll., Act No. 214/2000 Coll., Act No. 623/2004 Coll., Act No. 688/2006 Coll., Act No. 659/2007 Coll., Act No.
567/2008 Coll., Act No. 492/2009 Coll., Act No. 414/2012 Coll., Act No. 36/2013 Coll., Act No. 352/2013
Coll., Act No. 355/2013 Coll., Act No. 213/2014 Coll. and Act No. 32/2015 Coll. shall be amended as follows:

Article 37 shall be supplemented with Section 9, which reads:

“(9) The violation of the duty of secrecy shall not include the fulfiiment of the reporting obligation to the
competent authority of the Slovak Republic for purposes of automatic exchange of financial account
information in the field of taxation pursuant to a special regulation.sa)*,

The footnote to reference 18a shall read as follows:

“18a) Act No. 359/2015 Coll. on automatic exchange of financial account information in the field of taxation and on
the amendment to certain acts.”.

PART Il

Act No. 483/2001 Coll. on banks and on the amendment to certain acts as amended by Act No. 566/2001
Coll., Act No. 430/2002 Coll., Act No. 510/2002 Coll., Act No. 165/2003 Coll., Act No. 603/2003 Coll., Act No.
215/2004 Coll., Act No. 554/2004 Coll., Act No. 747/2004 Coll., Act No. 69/2005 Coll., Act No. 340/2005
Coll., Act No. 341/2005 Coll., Act No. 214/2006 Coll., Act No. 644/2006 Coll., Act No. 209/2007 Coll., Act No.
659/2007 Coll., Act No. 297/2008 Coll., Act No. 552/2008 Coll., Act No. 66/2009 Coll., Act No. 186/2009 Coll.,
Act No. 276/2009 Coll., Act No. 492/2009 Coll., Act No. 129/2010 Coll., Act No. 46/2011 Coll., Act No.
130/2011 Coll., Act No. 314/2011 Caoll.,
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Act No. 394/2011 Coll., Act No. 520/2011 Coll., Act No. 547/2011 Coll., Act No. 234/2012 Coll., Act No.
352/2012 Coll., Act No. 132/2013 Coll., Act No. 352/2013 Coll., Act No. 213/2014 Coll., Act No. 371/2014
Coll., Act No. 374/2014 Coll., Act No. 35/2015 Coll. and Act No. 252/2015 Coll. shall be amended as follows:

Article 91 shall be supplemented with Section 11, which reads:

»(11) The violation of bank secret shall not include the fulfilment of the reporting obligation to the competent
authority of the Slovak Republic for purposes of automatic exchange of financial account information in the
field of taxation pursuant to a special regulation.sss)*,

The footnote to reference 869 shall read as follows:

“86g) Act No. 359/2015 Coll. on automatic exchange of financial account information in the field of taxation and on
the amendment to certain acts.”.

PART IV

Act No. 566/2001 Coll. on securities and investment services and on the amendment to certain acts
(Securities Act) as amended by Act No. 291/2002 Coll., Act No. 429/2002 Coll., Act No. 510/2002 Coll., Act
No. 162/2003 Coll., Act No. 594/2003 Coll., Act No. 43/2004 Coll., Act No. 635/2004 Coll., Act No. 747/2004
Coll., Act No. 7/2005 Coll., Act No. 266/2005 Coll., Act No. 336/2005 Coll., Act No. 213/2006 Coll., Act No.
644/2006 Coll., Act No. 209/2007 Coll., Act No. 659/2007 Coll., Act No. 70/2008 Coll., Act No. 297/2008 Coll.,
Act No. 552/2008 Coll., Act No. 160/2009 Coll., Act No. 186/2009 Coll., Act No. 276/2009 Coll., Act No.
487/2009 Coll., Act No. 492/2009 Coll., Act No. 129/2010 Coll., Act No. 505/2010 Coll., Act No. 46/2011 Caoll.,
Act No. 130/2011 Coll., Act No. 394/2011 Coll., Act No. 520/2011 Coll., Act No. 440/2012 Coll., Act No.
132/2013 Coll., Act No. 206/2013 Coll., Act No. 352/2013 Coll., Act No. 213/2014 Coll., Act No. 371/2014
Coll., Act No. 39/2015 Caoll., Act No. 117/2015 Coll., Act No. 253/2015 Coll. and Act No. 323/2015 Coll. shall
be amended as follows:

1. In Article 110, Section 1 shall be supplemented with Letter n), which reads:

“n) to the competent authority of the Slovak Republic pursuant to a special regulation®?®) in fulfilling the
reporting obligation.*.

The footnote to reference 97bb shall read as follows:

“97bb) Act No. 359/2015 Coll. on automatic exchange of financial account information in the field of taxation and
on the amendment to certain acts.”.

2. In Article 134, Section 3 shall be supplemented with Letter i), which reads:
“i) to the competent authority of the Slovak Republic pursuant to a special regulation®®) in fulfilling the
reporting obligation.*.
PART VI

Act No. 203/2011 Coll. on collective investment as amended by Act No. 547/2011 Coll., Act No. 206/2013
Coll., Act No. 352/2013 Coll., Act No. 213/2014 Coll. and Act No. 323/2015 Coll. shall be amended as follows:

In Article 162, Section 3 shall be supplemented with Letter j), which reads:

“) to the competent authority of the Slovak Republic pursuant to a special regulation?2) in fulfilling the reporting
obligation.*.

The footnote to reference 72b shall read as follows:

“72b) Act No. 359/2015 Coll. on automatic exchange of financial account information in the field of taxation and on
the amendment to certain acts.”.
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PART VI

Act No. 442/2012 Coll. on international assistance and cooperation in tax administration shall be amended
as follows:

1. In Article 7 (3) the words “or that it is not interested in such information if the types of information pursuant
to Section 1 do not contain a certain minimum amount” shall be deleted.

2. The tile of Article 19 shall read: “General Measures*.

3. Article 19 shall be supplemented with Section 3 reading:

“(3) The competent authority of the Slovak Republic shall inform the person subject to notification about
security violation, which can have an adverse impact on the protection of their personal data or privacy.”.

4. The word “regular” in all forms shall be replaced in the whole text of the act by the word “automatic” in the
respective form.

5. The Annex shall be supplemented with Point 4 reading:
“4. Council Directive 2014/107/EU of 9 December 2014 amending Directive 2011/16/EU as regards
mandatory automatic exchange of information in the field of taxation (OJ L 359, 16. 12. 2014).“.

PART VI

Act No. 39/2015 Coll. on insurance and on the amendment to certain acts shall be amended as follows:
In Article 72, Section 3 shall be supplemented with Letter q) reading:

“q) to the competent authority of the Slovak Republic pursuant to a special regulation+2) in fulfilling the
reporting obligation.”.

The footnote to reference 41a shall read as follows:

“41a) Act No. 359/2015 Coll. on automatic exchange of financial account information in the field of taxation and on
the amendment to certain acts.“.

PART IX

This Act shall come into force on 1 January 2016, except for Part V, which shall come into force on 1 July
2016.

Andrej Kiska m.p.
Peter Pellegrini m.p.

Robert Fico m.p.
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Annex to Act No. 359
2015 Coll.

LIST OF TRANSPOSED LEGALLY BINDING ACTS OF THE EUROPEAN UNION

Council Directive 2011/16/EU of 15 February 2011 on administrative cooperation in the field of taxation
and repealing Directive 77/799/ EEC (OJ L 64, 11. 3. 2011) as amended by Council Directive 2014/107/EU of
9 December 2014 (OJ L 359, 16. 12. 2014).
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1) Convention on Mutual Administrative Assistance in Tax Matters as amended by the provisions of the
Protocol amending the Convention on Mutual Administrative Assistance in Tax Matters (Notification of the
Ministry of Foreign and European Affairs of the Slovak Republic No. 461/2013 Coll.).

2) Act No. 442/2012 Coll. on international assistance and cooperation in tax administration.

3) Article 2 (1) of Act No. 333/2011 Coll. on state administration authorities in the field of taxation, fees and
customs as amended by Act No. 441/2012 Coll.

4) Act No. 297/2008 Coll. on the prevention of legalisation of proceeds of criminal activity and terrorist
financing and on the amendment to certain acts as amended.

5) Articles 99 to 111 of Act No. 566/2001 Coll. on securities and investment services and on the amendment
to certain acts (Securities Act) as amended.

6) Articles 80 to 87 of Act No. 492/2009 Coll. on payment services and on the amendment to certain acts as
amended.

7) Articles 708 to 715 of the Commercial Code as amended.

8) Articles 716 to 719a of the Commercial Code as amended.

9) Articles 778 to 786 of the Civil Code as amended.

10) For instance Article 787 of the Civil Code as amended by Act No. 509/1991 Coll.
11) For instance Articles 788 to 791 of the Civil Code as amended.

12) Act No. 563/2009 Coll. on tax administration (Tax Procedure Code) and on the amendment to certain
acts as amended.
Act No. 442/2012 Caoll.

13) Act No. 122/2013 Coll. on personal data protection and on the amendment to certain acts as amended
by Act No. 84/2014 Coll.

14) Act No. 563/2009 Coll. as amended.

15) Article 49a (7) of Act No. 595/2003 Coll. on income tax as amended by Act No. 331/2011 Coll.
Article 7 (1) (c) of Act No. 442/2012 Coll.



Act N. 359/2015 Coll. Of Law on automatic exchange of financial accounts information in the field
of taxation has been amended in this manner:

1.

In Art. 6 (2) a) the introductory sentence stands:

.Reportable person is a person from another Member State or a person from a Contracting State
including a person defined in the generally binding legal regulation issued according to the Art. 7
par. 2, other than”

2.

In Art. 8 par. 2 letter a) is amended point 5 that stands:

5.

another data which are stipulated in generally binding legal regulation issued according Art. 7
par. 2"

3.
A new Article 9a is amended after Art. 9 that stands:

.8 9a

Yearly evaluation of automatic exchange of information on financial accounts among
Member States

Competent authority of the Slovak Republic on the annual basis reports to the European
Commission the assessment of the effectiveness of the automatic exchange of information and
the results obtained.

4.

Art. § 22 par. 7 stands:

.(7) Reporting financial institution may ensure the fulfilment of its reporting and due diligence
procedures using service providers that act in its name. Reporting financial institution is
responsible for fulfilment of reporting and due diligence procedures.”.

5.
A new Art. 24a is amended after Art. 24 , that stands:
.8 24a

Transitional provisions to the amendments effective from 1. January 2017

Competent Authority of the Slovak Republic provides to the European Commission statistics on
automatic exchange of information among Member States and information on administrative
costs and another cost, benefits and changes that relate to the effected exchanges of those
information, if the Competent Authority has all these data at its disposal.



