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Overview 



•  Comprehensive “biodiversity” focus 
 
•  Unifies sectoral approaches: Provides floor (or umbrella) to address all 

activities and processes that threaten biodiversity 

•  Near universal membership: 193 parties (192 States and the European 
Union) (Multi-stakeholder forum) 

•  Applicable to marine areas within / beyond national jurisdiction  

•  National level: Broad commitments for action by Governments 

•  Biodiversity Strategy and Action Plans (BSAPs): Implementation tailored 
to national circumstances 

•  CBD Strategic Plan and Aichi Targets: Opportunities for marine 
biotech apps 
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CBD Basic Framework for Action 



CBD: Achievements 

•  Common goals and action: World’s global forum on biodiversity (near universal 
membership) 

•  National biodiversity strategies and action plans: 177 countries have developed a 
strategy and action plan based on national circumstances 

•  Guidelines and frameworks for conservation and sustainable use: In-depth 
guidelines support implementation 

•  Support for worldwide action: Support to 155 countries ($3 billion in grants & +/- $8 
billion leveraged funding). Small grants to 101 countries/7,000 community-level 
biodiversity projects 

 
•  Enabling safe application and benefits of biotechnology: The Cartagena Protocol 

on Biosafety provides a global legal framework for safe use and international 
movement of living modified organisms resulting from modern biotechnology  

•  Setting international conservation targets (2020 Aichi Targets): Strategic Plan 
 



What’s Needed (MA, GBO2, GBO3) 

•  The tools needed are already available 
 
•  Status of CBD Implementation: Action needs to be of sufficient scale to address biodiversity 

pressures 

•  Capitalize on win-win scenarios: Tap opportunities to conserve biodiversity while addressing 
other social objectives (e.g., climate change) 

•  Address underlying causes / indirect drivers 
ü  Greater efficiency in land use, energy, freshwater and materials 
ü  Greater reliance on market incentives 
ü  Reconcile development with maintenance of multiple ecosystem services (Strategic 

planning) 

•  Reflect real benefits of biodiversity and costs of loss (see TEEB Initiative) 

•  Reduce direct drivers of biodiversity loss (optimize multiple ecosystem services) 

•  Restore terrestrial, inland water and marine ecosystems 

•  Better decision making at all levels 
 



•  Strategic Plan: Coherent focus to Convention’s work  

•  Vision (2050): Biodiversity is valued, conserved, restored and wisely used maintaining ecosystem 
services to sustain the planet and deliver essential benefits for all people 

•  Mission (2020 Target): Take action to halt biodiversity loss to ensure ecosystems are resilient 
and continue to provide essential services (securing biodiversity, contributing to human well-being and 
poverty-eradication) 

•  Five goals: 
–  Goal A: Address underlying causes of biodiversity loss through mainstreaming. 
–  Goal B: Reduce direct pressures and promote sustainable use.  
–  Goal C: Improve status of biodiversity (safeguard ecosystems, species and genetic 

diversity. 
–  Goal D: Enhance benefits to all from biodiversity and ecosystem services. 
–  Goal E: Enhance implementation through participatory planning, knowledge management 

and capacity building 

•  Twenty targets: Flexible framework for national targets integrated into national level biodiversity 
strategies and action plans and other planning processes 

•  Ongoing monitoring and evaluation: Mid-term evaluation (2015) 
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CBD Strategic Plan (2011-2020): 
Opportunities for Marine Biotech 



Target 3  
 
Eliminate subsidies harmful to biodiversity 
 
Target 5  
 
Cut the rate of loss of all natural habitats by half and where feasible bring close to zero 
 
Target 6  
 
All fish and invertebrate stocks and aquatic plants are managed and harvested sustainably, 
legally and applying ecosystem based approaches 
 
Target 7  
 
Areas under agriculture, aquaculture and forestry are managed sustainably, ensuring 
conservation of biodiversity. 
 
Target 8  
 
Pollution, including from excess nutrients, has been brought to levels that are not detrimental 
to ecosystem function and biodiversity 
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Aichi Biodiversity Targets: 
Opportunities for Marine Biotech 



Target 10  
 
By 2015, the multiple anthropogenic pressures on coral reefs, and other vulnerable 
ecosystems impacted by climate change or ocean acidification are minimized, so as to 
maintain their integrity and functioning. 
 
Target 11 
 
By 2020, at least 10 per cent of coastal and marine areas are conserved 
 
Target 14  
 
By 2020, ecosystems that provide essential services, including services related to water, and 
contribute to health, livelihoods and well-being, are restored and safeguarded, taking into 
account the needs of women, indigenous and local communities, and the poor and vulnerable. 
 
Target 15 
 
Ecosystem resilience and the contribution of biodiversity to carbon stocks has been enhanced 
through conservation and restoration, including restoration of at least 15 per cent of degraded 
ecosystems 
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Aichi Biodiversity Targets: 
Opportunities for Marine Biotech 



Origins of ABS 

Pre-CBD: Access by anyone for any purpose with no 
obligation to share benefits with provider(s) 
 
Equity: Primary principle driving CBD ABS negotiations 

•  Aim: Redirect benefit flows back to provider(s) 
 

Conservation incentives: Provide a value to biodiversity 
to help conservation  

•  Aim: Direct benefits back to provider(s) for biodiversity 
conservation 

 
High expectations for big financial windfalls from biotech (“Green Gold”)  

 

 



CBD Innovation:  
“New” Equity Relationship 

 
Fair and equitable share of the benefits 

derived from their use 

IN EXCHANGE 
FOR  

Access to genetic resources 



Fundamental access-related principles (Art 15): 

•  Sovereign rights over natural resources (art 15(1)) 
•  Prior informed consent (PIC)  (art 15(5)) 
•  Mutually agreed terms (MATs) (including the sharing of benefits 

arising from the commercial and other utilization of genetic 
resources) (art 15(4) and (7)) 

 

CBD Provisions 



Six fundamental benefit-sharing obligations: 
•  Research and development results (article 15(7)) 

•  Commercial or other benefits derived from use (article 15(7)) 

•  Access / transfer of technology using genetic resources (article 16(3)) 

•  Participation in biotechnological research on genetic resources (article 
19(1)) 

•  Priority access to results / benefits arising from biotechnological use 
(article 19(2)) 

•  Traditional knowledge associated with genetic resources (article 8(j))  
 

CBD Provisions 



Outstanding key implementation challenges not fully addressed by 
CBD… 
 
Provider countries: 

•  Capacity to regulate access and monitor use 
ü  How to ensure benefit-sharing after materials leave country?  

ü  How to prevent / respond to misappropriation / misuse?  
ü  Role / responsibilities of “user” countries? 

•  Derivatives of genetic resources? 
 
Users: Clear, transparent and efficient access rules / procedures 
 
 
  
  

The Need for Legal Certainty  
 



WSSD (2002): “International regime” 
 
CBD (2004): WG-ABS mandated to negotiate 
ü  Highly participatory process  
 
Adopted: 29 October 2010  
ü  92 signatories 
ü  5 ratifications (Gabon, Jordan, Mexico, Rwanda, Seychelles) 

ü  Entry into force: 50 ratifications 
 
Operationalizes: CBD third objective and  

 article 15 
 
Objective: Ensure benefits arising from  

 utilization of genetic resources are  
 shared fairly and equitably 

 

 
 
  
  

Nagoya Protocol: At Glance 
 



Scope 

ü  Biochemical compounds 
 

Access-related measures 

ü  Legal certainty, clarity and transparency 
ü  Encourage research contributing to biodiversity conservation  
 
Benefit-sharing measures 

ü  Utilization, subsequent applications and commercialization 
ü  Monetary and non-monetary benefits (short, medium and long-term) 
ü  Direct benefits to biodiversity conservation 

Compliance measures 
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Nagoya Protocol Innovations 



Scope 
 
ü  GRs within scope of CBD and benefits arising from their 

utilization  

ü  Clear application to biochemical compounds:  

ü  “Utilization of genetic resources” 
ü  “Derivatives” 

Access-related Measures 
 
ü  Legal certainty, clarity and transparency 

ü  Permit or equivalent 
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Nagoya Protocol Innovations: Scope 
and Access Measures 



 
Benefits to be shared on MATs (art 5): Utilization, Subsequent 
applications and Commercialization 

Monetary and non-monetary benefits (Annex) 
ü  Access fees 
ü  Milestone payments, license fees, royalties 
ü  Technology transfer 
ü  Sharing research results  
ü  Effective research participation 
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Nagoya Protocol Innovations:  
Benefit-sharing Measures 



Nagoya Protocol Innovations: 
Compliance Measures 

 
Supporting compliance with provider country’s domestic ABS 
requirements (art 15) 

 
Facilitating dispute resolution when non-compliance with MATs 
(contractual terms) (art 18) 
 
Monitoring use (art 17): 

ü  Designate “check points” to collect information at any stage of value 
chain (research, development, innovation, pre-commercialization or 
commercialization) 

ü  Internationally recognized certificate of compliance 

Encouraging model contractual clauses and codes of conduct  
 (art 19 & 20) 

 



Challenges and Opportunities: Nagoya 
Protocol, MGRs and Marine Biotech 
•  Greater awareness on MGRs 

ü  Coastal states:  Potential value of MGRs in marine biotech apps 
ü  MSR community: Need for PIC, MATs and meaningful benefit 

sharing 
 
•  Provider countries 

ü  Finding appropriate balance protecting interests, facilitating 
access to MGRs and encouraging MSR 

ü  Capacity-building 

•  Users 
ü  Building trustful collaborations  
ü  Implementation of meaningful compliance measures 

•  Protocol entry into force (balanced collection of States) 

 



 
 
 

MGRs in Areas Beyond Limits of National 
Jurisdiction (ABNJ) 



MGRs in ABNJ: Echoes of CBD & ABS 

•  ABNJ MGRs accessible by anyone for any purpose with no 
obligation to share benefits with the international community 

•  Perceptions of in-equity: 
ü  Perceived financial windfalls 
ü  Limited number of countries with access are seen to benefit 
ü  IPRs 
ü  Claims that “first come, first served” is inequitable 
ü   MGRs should be seen as a “common heritage of human-kind” 
 

•  “Emerging” area: 
ü  IUCN: “Deepest of Ironies” (1995) (International Seabed Area (ISA)) 
ü  CBD: Jakarta Mandate (1995) (ISA) 
ü  CBD/UNDOALOS study (2003): “Legal” gap (ISA)  
ü  UN General Assembly (2004-present) (ISA and Open Ocean) 



UNGA Informal Working Group on Biodiversity 
Beyond the Limits of National Jurisdiction (2004)  
 
•  Mandated to initiate a process on the legal framework for the 

conservation and sustainable use of biodiversity in ABNJ 
(2011) 

 
•  Identify gaps and ways forward:  

ü  Implementation of existing instruments 
ü  Possible development of a new multilateral agreement under 

UNCLOS 

•  Process to address as a “package”:  
ü  MGRs (including questions on benefit-sharing) 
ü  Conservation measures 

o  EIA/SEA 
o  Area-based management tools (including marine protected areas) 

ü  Capacity building 
ü  Marine technology transfer 

 
 

 



ABNJ Challenge: Framing the Approach 

 
 
•  What’s the problem? 

ü   What aspects of the current situation are inequitable? 
•  What policy outcomes would be desirable? 
•  Can existing framework(s) address problem? 
•  What new tools needed? 
 



ABNJ Challenge: What’s the Problem?  

•  Actual/potential scientific / economic / commercial value? 
ü  What benefits could be shared? 
ü  How much emphasis to place on capturing potential monetary benefits? 
ü  IPRs: What’s the extent of activity (+/- surrogate of commercial value/interest?)  

•  Sectors involved: MSR community practices? 
ü  “…there is not much information about State practice regarding MSR in 

ABNJ…” (UNDOALOS MSR Guide (2010), para 115, p32) 
ü  Profile MSR landscape with regard MGR in ABNJ 

•  Accessibility of MGRs: In-situ, ex-situ and in-silica? 
ü  Extent of international MSR collaboration / cooperation in ABNJ? 
ü  Ex-situ availability? 
ü  Sample and data-sharing policies and trends to open access?  

§  Funding conditionalities (public/private)? 
•  Developing countries’ capacity to access and to utilize [M]GRs? 

 
 
 



ABNJ: Possible Minimum Policy Outcomes / 
Opportunities for Benefit-sharing?  

•  Ensure fair and equitable access to ABNJ MGRs for all countries in the world 
whether for basic research or commercial innovation? 

 
•  Ensure public availability of as much of the physical materials and related 

genomic and other information as possible? 
 
•  Lay basis for developing countries to increase capacities in marine biotech, the 

‘omics and bioinformatics? 

•  Ensure that continued access is not undermined by subsequent uses or IPRs? 
(Can we find a balance between access, subsequent uses and responsible patenting and 
licensing practices?) 

 
•  How to get the MSR community involved as an active stakeholder to inform 

process, share needs and get actively engaged in implementation? 

•  Ensure appropriate level of international regulation perhaps looking to other 
sectors / fora? 
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Thank you for your attention! 


