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TELECOMMUNICATIONS

Market Structure and Regulatory Status (Questions 1 -13)

1. Please provide details of the regulation of communication infrastructure, including the
public switched telecommunication network (PSTN), provision in your country.

Infrastructure provision for following service Regulatory Status (e.g.
monopoly, duopoly, limited
number, fully open to any

applicant)

Number of licensed
operators (1998)

Local, national, internat. PSTN (cf. remark 1) fully open 49 + 37 resellers

Analogue Cellular Mobile (e.g. NMT etc.) only 1 operator 1
Digital Cellular Mobile (e.g. GSM etc.) fully open (cf. remark 2) 4
Other Mobile Communication (e.g. PCS, PCN,
CT-2, trunk-radio, GMPCS  etc.)

fully open (cf. remark 2) 31

Public Payphones fully open, not subject of a
separate license (included in

PSTN)

-

Remark 1:
Pursuant to § 6 paragraph. 1 Telecommunications Act (TKG),
• the operation of transmission lines going beyond the limits of a property and used to provide

telecommunications services for the public (cf. subparagraph.  1) or
• the offering of voice telephony on the basis of self-operated telecommunications networks

(cf. subparagraph. 2)
is subject to the licensed sector. No distinction between “Local”, “Domestic” and “International”
telecommunications services is made in the TKG.
Assuming that these activities have to be considered as voice telephony services, they are subject to the
licensed sector (Licence Class 4) as defined by § 6 paragraph. 1 subparagraph. 1 and paragraph. 2
subparagraph. 2 TKG. In consequence two licences are required to offer voice telephone service based on
self-operated telecommunication networks (Licence Class 4) configured by means of self-operated
transmission lines (Licence Class 3). The number of 49 licensed operators, therefore refers to those
operators who hold both licenses (i.e. facility based).

Remark 2:
The number of licences will not be limited unless it is expedient in view of scarcity of available
frequencies.



2. Please provide details for the major public telecommunication operator (PTO) of public
switched telecommunication services  in your country. (PTOs are state and privately owned
entities providing public switched telecommunication services over their own infrastructure)

Name of PTO PTO Ownership Status (1998)
(e.g. state owned/privately owned) If a balance of ownership exists please

indicate the share (%) held by the government
Deutsche Telekom AG Partially privatized in 1996. 22.7 % shares were sold through public

offering and 3.3% to employees, 13 % of the Government’s shares were
already sold to the Kreditanstalt für Wiederaufbau (German Development
Bank) .

3. Please provide details of market share for the largest PTO in the following categories.

The largest PTO’s share (End 1997)
Local Access (% of access lines) 100 (cf. remark)

National Long Distance (% of total minutes) 100  (cf. remark)

International  (% of total outgoing MiTT) 100

Remark:
At the end of 1997 voice telephony was not yet fully liberalized. We estimate that during the period Jan-
Jul 1998 under fully liberalized conditions, the Deutsche Telekom AG’s share of national long distance
was about 88% (12% was the share of the competitors).

4. Please provide details of the number of subscribers by cellular and PCN mobile
communication operators.

Name of Operator Number of Subscribers (End 1997)
1. Deutsche Telekom MobilNet GmbH, the incumbent´s
mobile radio subsidiary, operating the D1-Network [GSM
900]

4.2 million. (mid 1998)

2. Mannesmann Mobilfunk GmbH operating the D2-Network
(owned by local Mannesmann 65.5 % and AirTouch (US)
34.5 %) [GSM 900]

4.6 million. (mid 1998)

3. E-Plus Mobilfunk GmbH operating the E1-Network (owned
by local Veba 28.8 % and Thyssen 28,4 %, Bell South (US)
21,4 % and Vodafone (UK) 16 %) [GSM 1800]

1.45 million. (mid 1998)

4. VIAG INTERCOM GmbH&Co. will operate the E2-
Network (owned by local Viag 62.5 % and British
Telecom/Concert 37.5 %) [GSM 1800]

not operational

5. Deutsche Telekom MobilNet GmbH, operating the C-
Network (analogue)

0.5 million. (mid 1998)



5. Please provide a description of the most significant recent policy changes affecting the
provision of telecommunications services, as well as any draft laws, or regulatory proposals to be
implemented in 1998.

Regulatory Rulings in 1997:
Full liberalization in accordance with European Union´s schedule of:
o   alternative networks, i.e. the operation of transmission lines, started on 1 August 1996, and
o   voice telephony and basic infrastructure, started on 1 January 1998,
have been realized by the Telecommunications Act (TKG).
Interconnection rates
Determination of an average interconnection rate of 2.7 Pf.
Access to the local loop
Deutsche Telekom AG (DTAG) has been required to grant its competitors unbundled access to the local
loop. This ruling of the Regulatory Authority was confirmed by the appellate Higher Administrative Court
of Münster in summary proceedings.

Regulatory Rulings in 1998:
1. Licensing / Classes 3 and 4
Approximately 188 licences for fixed network voice telephony and transmission lines have been granted.
Further 134 filings are being processed.
2. Mobile communication 1800 Mhz band
D1 and D2 filings for further frequency assignments. In-depth information on effects on the relevant
market is required for rulings of the Regulatory Authority. At present the question of whether the
conditions relevant to competition have changed since early 1997 is under investigation.
3. DAB frequency assignment
The key elements of the tender specifications were published in 1997. The public consultation process has
meanwhile been completed, the comments are being evaluated at present. The awarding procedure will
begin in mid-1998, if possible.
4. Rates for pre-selection and number portability
DTAG may not charge the rates initially claimed any longer. Rate approval applications have been
received; rate filed: DM 42.24 net. The ruling period will finish in early April.
5. Broadband cable rates
Many complaints about the increase in DTAG broadband cable rates, by 15% on 1 November 1997, have
been submitted to the Regulatory Authority. Following official ex-post rates regulation proceedings it was
established that there is no reason for taking action against the rate increase until the end of the year.
6. Cost Model
Development of a general model for "local network costs". Assumptions and calculation methods may be
discussed in public with interested operators until 20 May 1998.



6. Please provide a brief description of the responsibilities of the national regulatory
authorities for public telecommunication services.

The Regulatory Authority for Telecommunications and Posts (Reg TP) was created on 1 January 1998 as a
higher federal authority attached to the Federal Ministry of Economics. Its headquarters are in Bonn. Its
detailed functions may be taken from the Telecommunications Act (TKG) of 27 July 1996 (Federal Law
Gazette I p 1120) and the Postal Act (Federal Law Gazette I of 22 December 1997 p 3294). The
Regulatory Authority has taken over the functions of the former Federal Ministry of Posts and
Telecommunications (BMPT) which was dissolved at the end of 1997. Moreover, the former Federal
Office for Posts and Telecommunications (BAPT) which, in addition to implementation functions
according to the TKG, performs other functions (e.g. according to the Electromagnetic Compatibility Act)
has been integrated into the Regulatory Authority. The BAPT had its headquarters in Mainz and, with its
54 regional offices, was represented all over the Federal Republic of Germany.

The Regulatory Authority oversees compliance with the provisions of the TKG and with conditions,
administrative orders and orders imposed in accordance with this Act or with ordinance having the force
of law issued by virtue of this act, and in particular compliance with the conditions imposed on a licensee.

The four main functions of the Regulatory Authority are
• Securing fair competition
• Ensuring the necessary technical cooperation of providers and prevention of discriminations
• Taking account of economic aspects and technical advance in the regulatory decision-making process

to promote progress and market growth
• Securing adequate communication and postal service offerings throughout the country

7. Are there any foreign ownership, size of shareholding or other  ownership restrictions on
individuals and corporations investing in the incumbent PTO(s) in your country?

No.



8. Are there any communication infrastructures or services (e.g. cable television, terrestrial
broadcasting, satellite broadcasting) PTOs in your country are not permitted to directly
provide?  In addition, please specify any restrictions on PTOs investing in companies that
offer such infrastructure or services.

There are no restrictions placed on PTO(s) under the Telecommunications Act (TKG). Restrictions may
occur within the Law against Restraints of Competition.

However television and broadcasting content is not subject to federal legislation. There are 16
“Landesmediengesetze” (Land media laws/acts) each applying to the respective Land (federal state), and
16 regulatory bodies usually established in the Staatskanzlei or Staatsministerium (Chancellery/Ministry
of State; i.e. the office of the Ministerpräsident <federal state premier>) as far as policies are concerned,
and in the Landesmedienanstalt (Supervisory Authority for (Private) Broadcasters) as far as
administration is concerned. However, there has been a certain kind of  “federalisation” at Länder level by
the conclusion of the Staatsvertrag über den Rundfunk im vereinigten Deutschland (Treaty on
broadcasting in United Germany concluded by the Länder on 31 August 1991 <this treaty actually being
revised>), and - as far as the coordination of Länder policies and administrations is concerned - by the
Rundfunkkommission der Länder.(Broadcasting Commission of the Federal States), with a permanent
secretary/office at the Staatskanzlei Rheinland-Pfalz (Federal State of Rhineland-Palatinate).

9. Is the incumbent PTO(s) in your country allowed to provide mobile communication
services?
If ‘yes’, is there a requirement for accounting separation between the PTO’s mobile and fixed
operations?

Yes.

Yes, the are requirements for accounting separation.

10. What selection procedures are used to determine licenses for new PTOs (e.g. calls for
tenders, government appointments, license on request)?

Upon written request licences shall be granted in writing by the Regulatory Authority. The licence
application shall specify the area where the activity subject to licence will be performed. The number of
licences will not be limited unless it is expedient in view of scarcity of available frequencies. In such an
event, licences will be tendered under open procedure.

11. Please specify any restrictions or obligations imposed on new competitive network
suppliers?

Competition is not restricted. Licence rights must be exercised in accordance with the
Telecommunications Act.



12. Are there any restrictions on the use of leased lines nationally or internationally (including
resale)?

No.

13. Under the communication regulation existing in your country how would national and
international voice telephony services provided over the Internet, by entities other than a PTO, be
defined and treated?  Please mention any restrictions or obligations that may apply.

There are no restrictions placed on Internet service providers under the Telecommunications Act (TKG),
i.e. as regards telecommunications (cf. § 3 subparagraphs. 16 and 17). Internet telephony is not considered
as voice telephony falling under the licensed sector (Licence Class 4) as defined by § 6 paragraph. 1
subparagraph. 2 and paragraph. 2 subparagraph. 2 TKG.

Pricing (Questions 14 -15)

14. What, if any, conditions are applied to the tariffs set by PTOs? (Please include any price
control information such as price caps and specify for which service they apply).

Rates and rate-related components of general terms and conditions for the provision of transmission lines ,
voice telephony within the framework of Licence Classes 3 and 4, and other telecommunications services
shall be subject to approval by the Regulatory Authority, provided the licensee has a dominant position
according to §22 of the Law against Restraints of Competition in the relevant market.

15.  If communication discount schemes are available in your country please provide information on
one or more popular schemes applicable to residential users, dial-up Internet access users and a low
user scheme from the incumbent PTO.  In the space below please indicate the main features:

Residential User Discount Scheme:
City Plus - 50% discount for local calls to five predefined numbers between 5-21 h.
City Weekend - Application of the lowest tariff during weekends’ daytime h.
10 plus - 10% discount for all calls (local, national, international) for the time exceeding 10 minutes.

Internet Access Discount Scheme:    no specifically defined discount, but the residential user’s discount
scheme applies.

Low User Scheme:     none

Note: Residential user refers to an average consumer’s home telephone service. A dial-up Internet user refers to a
consumer accessing the Internet via a PC with a modem over the local public switched telecommunication network.
Low user schemes is a term sometimes applied by PTOs to schemes designed for segments of the community that are
financially disadvantaged.



Numbering/Domain Names (Questions 16 - 17)

16. Please describe the numbering policy in your country. Please mention the responsible
authority and whether portability has been introduced and for which services (e.g. 800 numbers,
cellular numbers, local PSTN numbers).

Numbering functions shall be discharged by the Regulatory Authority. It shall be responsible in particular
for the structuring and configuration of the numbering space so that the requirements of users,
telecommunications carriers and telecommunications service providers can be satisfied at any time.
Essential elements of such structuring and configuration shall be published in the Official Gazette of the
Regulatory Authority, provided there are no national security reasons to the contrary. In addition, the
Regulatory Authority shall perform numbering space management, mainly by assigning numbers to
telecommunications carriers, telecommunications service providers and users.

In order to implement international obligations or recommendations and to ensure sufficient availability of
numbers, the Regulatory Authority may modify the structure and configuration of the numbering space
and the assignment of numbers. In this respect, due regard shall be paid to the interests of the parties
concerned, most notably to conversion costs incurred by licensees, telecommunications service providers
and users. Any proposed modifications shall be made known in good time prior to their becoming
effective. Telecommunications carriers and telecommunications service providers affected by such
modifications shall undertake to take all measures required for implementation.

In their networks telecommunications carriers shall ensure that users may keep the numbers assigned to
them when they change carrier but not location (carrier portability); there shall be charged solely the costs
incurred once for customer change. The Regulatory Authority may suspend this obligation insofar and for
as long as the absence of carrier portability does not significantly impair competition in individual
markets and does not significantly affect consumer interests. It may also suspend this obligation insofar
and for as long as this is justified for technical reasons.

17. Have there been any recent government policy initiatives in your country in respect to the
administration of Internet top level domain names. (An example of a top level domain name is .be for
Belgium).

No.  In Europe, the Commission and the Member States have a role of information and awareness which
should be directed towards ensuring that Europe obtains and maintains the influence and participation that
is commensurate with our economic and social interests in this field. This must take account of the fact that
the Internet is currently growing more rapidly in Europe than anywhere else in the world. Germany
supports the opinion expressed by the Commission in its communication 476/98. (Communication from
the European Commission to the European Parliament and to the Council on Internet Governance)



Interconnection (Questions 18 - 21)

18. Are PSTN interconnect or access charges a matter for commercial agreement between
operators and if so is there provision for arbitration and by whom? Is there a requirement to
publish the rate for PSTN interconnect or access charges?
If ‘yes’ please provide a schedule of interconnection charges for the PSTN.

Yes.

Interconnect charges are basically a matter of commercial agreement between operators. Such agreements
must be submitted to the Regulatory Authority.

Any dispute relating to negotiations on an interconnection agreement to which a carrier with dominant
market position is party may be referred jointly, by the parties concerned, to the Regulatory Authority for
settlement. The Regulatory Authority shall decide on the case, taking into due consideration the interests
of both parties.

The Regulatory Authority shall publish in its official gazette where and when users can inspect
agreements. The Regulatory Authority shall publish in its official gazette those conditions of an agreement
that are expected to become part of a number of agreements  (standard offer). A carrier with dominant
market position shall undertake to incorporate in its general terms and conditions such standard offer.

19. For the purpose of establishing interconnect or access charges is accounting separation
used?

This is a general provision:
Companies having a dominant position according to §22 of the Law against Restraints of Competition in a
telecommunications market shall guarantee the transparency of financial relations between and among
telecommunications services in the licensed sector and between and among such services and
telecommunications services in the non-licensed sector by establishing a segregated accounting system. In
this regard, the Regulatory Authority may prescribe the structure of internal accounting for particular
telecommunications services subject to licence.

20. Once the interconnection or access charge has been established is it available as a standard
rate for other service providers (including other PTOs and resellers)?

Yes, however the availability for resellers is currently under discussion.

21. Does regulation specify that competitive service providers can co-locate facilities on the
same site as incumbent PTOs?  Please indicate whether resellers and Internet Service Providers can
co-locate equipment under the same terms and conditions as PTOs without being designated as a
PTO?

Yes (physical and virtual collocation). The role of non PTO service suppliers with regard to
interconnection issues is currently under review.



Information for Updating OECD Tariff Comparison Baskets (Question 22)

22. Please provide the following information for your largest PTO.

What is the average duration of a local call (i.e.
average time of a call in the lowest tariff band for
PSTN)?
What is the proportion of calls that fall within your
lowest tariff band (i.e. local calls) as a percentage
of total national calls?

Business (%) Residential (%)

What percentage of calls from the fixed network
(PSTN) terminate in mobile networks (e.g.
analogue and digital cellular networks)?

Business (%) Residential (%)

What percentage of total leased lines (i.e. leased
circuits) are local (i.e. 2 km or less)?

Universal Service/Consumer Issues (Questions 23 -25)

23. In the context of universal service policies which elements of telecommunication service are
considered as part of universal service in your country?

1. Voice telephony provided on the basis of a digital switched network and subscriber lines having a
bandwidth of 3.1kHz, specifically with, as far as technically feasible, the following ISDN
supplementary services
- call waiting,
- call forwarding,
- itemised call statement,
- advice of charge, and
- call hold/broker’s call,

2. The following, licence-exempt, telecommunications services that are directly related to voice
telephony:

a) the provision of information at any time on the numbers and area codes of subscribers in the
licensed area and of subscribers to telephone services in other countries, provided the subscriber
data are available and the subscribers have not withheld their consent, wholly or in part, to entry,

b) the publication of directories, annually as a rule, provided the subscriber data are available and the
subscribers have not withheld their consent, wholly or in part, to entry, and

c) the nationwide provision of public telephones in places that are accessible to the general public at
all times, in accordance with all reasonable demand; public telephones shall be kept in working
order,

3. The provision of specific transmission lines with published benchmarks for delive ry times and
service quality.



24. Please provide details of any explicit funding mechanism for universal service and its
coverage.

Where a universal service is not being appropriately and adequately provided or where there is reason to
believe that such provision will not be ensured, each licensee operating in the relevant product market for
the applicable telecommunications service subject to licence and achieving a share of at least four percent
of the total sales of this market within the purview of the Telecommunications Act or having a dominant
position according to §22 of the Law against Restraints of Competition in the relevant geographical
market shall undertake to contribute to providing the universal service.
The above shall apply accordingly to any company constituting a single company with a licensee. A single
company is created through any linkage of companies within the meaning of §23(1) sentence 2 and (2)
and (3) of the Law against Restraints of Competition.

Where the Regulatory Authority grants compensation according to §20 of the Telecommunications Act
for the provision of universal service, each licensee operating in the relevant product market for the
applicable telecommunications service subject to licence and achieving a share of at least four percent of
the total sales of this market within the purview of this Act shall contribute to such compensation by
means of a universal service levy. The share of the levy shall be computed according to the ratio of the
licensee's revenues to the total revenues of those obliged according to sentence one (above) in the relevant
product market within the purview of this the Telecommunications Act. Where such share cannot be
recovered from a licensee obliged according to sentence 1 above, the other parties obliged shall pay his
amount. The additional share to be paid shall be computed on the basis of the ratio of such other parties'
shares according to sentence 2 above.

Government believes universal services targets will be achieved in a competitive market, solely by the
existence of the relevant abstract-general regulations described above.

25. With what institutions other than telecommunication service providers can customers
lodge complaints regarding these operators? (e.g. regulators, ombudsman, Ministry, etc.) Is there a
requirement for annual reporting of the number of consumer complaints?  If so how are complaints
measured and reported.

Any provider of telecommunications services for the public who intentionally or negligently violates the
Telecommunications Act (TKG), any ordinance having the force of law issued by virtue of this Act or any
obligation laid down in a licence issued by virtue of this Act or any administrative order of the Regulatory
Authority shall undertake, where such provision or obligation aims to protect users, to compensate the
user for any damage arising from such violation. Users may also initiate actions to cease and desist against
such providers
The user can address the Regulatory Authority, which is responsible for safeguarding the interests of the
telecommunications users.


