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Patents on genetic inventions, including on DNA sequences, have been granted since early 80s. Although
they have been instrumental for the establishment of an entirely new biotech industry in the United States
and lately also in Europe, they have continuously been put in question, at last in the course of
implementation of the EU-Directive on the legal protection of biotechnological inventions (98/44). In
particular, the extent of product protection, royalty stacking and the use of DNA patents for diagnostics
present an issue of major concern in countries like France and Germany.

The German survey, performed on the basis of an extensive questionnaire used for personal interviews,
covers some 25 institutions: university’s and other research institutions, start-ups, biotech companies and
large pharmaceutical companies. As will be shown in detail, contrary to the general concerns expressed in
the public, the practice so far has not been faced with any particular difficulties related to patents in the
area of genomics. Although it might be premature to draw far reaching conclusions from this survey it at
least indicates that researchers, be it users of the patent system for protecting own inventions or be it users
of inventions patented for third parties, seemingly can cope with the present situation. Deficiencies have
been indicated, however, in the patent granting practice, which, seemingly requires too much time.


