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Digs 231/2001 

Executive decree no. 231 of 8 June 2001 

“Discipline of the administrative liability of legal persons, of 

companies and of associations even without a legal status, 

pursuant to Article 11 of Law no. 300 of 29 September 2000” 

Published in the Gazzetta Ufficiale no. 140 of 19 June 2000 

 

THE PRESIDENT OF THE REPUBLIC 

Having seen Arts. 76 and 87 of the Constitution. 

Having seen Art. 14 of Law no. 400 of 23 August 1988. 

Having seen Arts. 11 and 14 of Law no. 300 of 29 September 

2000, which delegates the Government to adopt, within eight 

months of its coming into force, an executive decree on the 

subject of the disciplining of the administrative liability of legal 

persons and of companies, associations or other agencies 

without legal status, not carrying out functions of 

constitutional importance as per the directive principles and 

criteria contained in Art. 11. 

Having seen  the preliminary resolution of the Council of 

Ministers, adopted at its meeting of 11 April 2001. 

Having acquired the opinions of the competent standing 

commissions of the Senate of the Republic and of the 

Chamber of Deputies, as per Art. 14, subs. 1, of Law no. 300 

of 29 September 2000. 

Having seen the resolution of the Council of Ministers, 

adopted at its meeting of 2 May 2001. 
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At the proposal of the Minister of Justice, in concert with the 

Minister of Industry, Commerce and Handicraft and of 

Foreign Trade, with the Minister for Community Policies and 

with the Minister of the Treasury, of the Budget and of 

Economic Planning. 

Issues 

The following Executive Decree 

 

Chapter 1 

ADMINISTRATIVE LIABILITY OF THE AGENCY 

SECTION 1 

General principles and criteria of attribution of administrative 

liability 

Art. 1 

Subjects 

1. The present Executive Decree regulates the liability of 

agencies for administrative infringements depending on a 

crime. 

2. The provisions foreseen herein apply to agencies 

possessing a legal status and to companies and associations 

even if without legal status. 

3. They do not apply to the State, to territorial public 

agencies, to other non-economic public agencies and to 

agencies carrying out functions of constitutional importance. 

Art. 2 

Principle of legality 
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1. The agency cannot be held responsible for a fact 

constituting a crime if its administrative liability in relation to 

said crime and the relevant sanctions are not expressly 

foreseen by a law that came into force prior to the 

commission of the fact. 

Art. 3 

Succession of laws 

1. The agency cannot be held liable for a fact that according 

to a later law no longer constitutes a crime or in relation to 

which the agency’s administrative liability is no longer 

contemplated, and, if there has been a conviction, the 

enforcement and the juridical effects thereof shall cease. 

 

2. If the law at the time when the infringement was committed 

and successive ones are different, the one whose provisions 

are more favourable shall be applied, unless a final decision 

has been issued. 

 

3. The provisions of subsections 1 and 2 do not apply if 

exceptional or temporary laws are concerned. 

 

Art. 4 

Crimes committed abroad 

1. In the cases and under the conditions foreseen by Articles 

7, 8, 9 and 10 of the Penal Code, agencies having their head 

office in State territory shall respond also in relation to crimes 
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committed abroad, provided the State of the place where the 

fact has been committed does not take action against them. 

 

2. In cases in which the law foresees that the guilty party 

shall be punished at the request of the Minister of Justice, 

action shall be taken against the agency only if the request is 

formulated also with reference to the latter. 

 

Art. 5 

Liability of the agency 

1. The agency is liable for crimes committed in its interest or 

to its advantage: 

a) by persons having functions of representation, 

administration or management of the agency or of an 

organizational unit thereof possessing financial and 

functional autonomy, and by persons who exercise, also de 

facto, the management and control thereof 

b) by persons subject to the management or supervision of 

one of the subjects as per letter a). 

 

2. The agency is not answerable if the persons indicated in 

subsection 1 have acted in their own sole interest or that of 

third parties. 

Art. 6 

Persons in a top position and models of the agency’s 

organization 
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1. If the crime has been committed by the persons indicated 

in Article 5, subsection 1, letter a), the agency is not 

answerable if it proves that: 

a) the management has adopted and effectively 

implemented, prior to the commission of the fact, models of 

organization and of management suitable to prevent  crimes 

of the same sort as the one committed 

b) the task of supervising the functioning and the observance 

of the models to look after their updating has been entrusted 

to an organ of the agency possessing autonomous powers of 

initiative and control 

c) the persons have committed the crime fraudulently eluding 

the models of organization and of management 

d) supervision has not been omitted or insufficient by the 

organ as per letter b). 

 

2. In relation to the extension of the delegated powers and to 

the risk of crimes being committed, the models as per letter 

a) of subsection 1 shall respond to the following 

requirements: 

a) identifying the activities within the context of which crimes 

might be committed 

b) foreseeing specific protocols aimed at programming the 

formation and the carrying out of the agency’s decisions in 

relation to the crimes to be prevented 
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c) identifying ways of managing financial resources able to 

prevent the commission of crimes 

d) foreseeing obligations of information for the body in 

charge of supervising the functioning and observance of the 

models 

e) introducing a suitable disciplinary system to apply 

sanctions for the failure to respect the measures indicated in 

the model. 

 

3. The models of organization and management may be 

adopted, guaranteeing the requirements as per subsection 2, 

on the basis of the codes of behaviour drawn up by the 

representative associations of the agencies, communicated 

to the Ministry of Justice which, in concert with the competent 

Ministries, may formulate, within thirty days, observations on 

the suitability of the models to prevent crimes. 

 

4. In small agencies the tasks indicated in letter b) of 

subsection 1 may be carried out directly by the directive 

organ. 

 

5. It is in any case obligatory to confiscate the profit that the 

agency has obtained from the crime, also in an equivalent 

form. 

Art. 7 
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Persons subject to supervision by others and the agency’s 

organizational models 

1. In the case foreseen in Art. 5, subs. 1, letter b), the agency 

is liable if the commission of the crime was made possible by 

non-observance of the obligations of management or 

supervision. 

 

2. In any case, non-observance of the obligations of 

management or supervision is excluded if the agency, prior 

to the commission of the crime, has adopted and effectively 

implemented a model of organization, management and 

control suitable to prevent crimes of the same sort as the one 

committed. 

 

3. The model foresees, in relation to the nature and size of 

the organization and to the type of activity carried out, 

measures suitable to guarantee the carrying on of the activity 

in respect of the law and to discover and eliminate promptly 

any situations of risk. 

 

4. The effective implementation of the model requires:  

a) a periodic check and the possible modification thereof 

when any significant violations of the prescriptions are 

discovered or when changes occur in the organization or 

activity 
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b) a disciplinary system able to punish any failure to respect 

the measures indicated in the model. 

 

Art. 8 

Autonomy of the agency’s liabilities 

1. The agency’s liability exists also when: 

a) the doer of the crime has not been identified or is not 

chargeable 

b) the crime is extinguished for a cause other than amnesty. 

 

2. Unless the law provides otherwise, action shall not be 

taken against the agency when amnesty is granted for a 

crime in relation to which its liability is foreseen and the one 

charged has waived its application. 

 

3. The agency may waive the amnesty. 

 

SECTION II 

Sanctions in general. 

Art. 9 

Administrative sanctions 

1. Sanctions for administrative infringements dependent on a 

crime are: 

a) pecuniary sanctions 

b) interdictory sanctions 

c) confiscation 
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d) publication of the sentence. 

 

2. Interdictory sanctions include: 

a) Debarment from exercising activity 

b) Suspension or revocation of authorizations, licences or 

concessions functional to the commission of the infringement 

c) Disqualification from contracting with the public 

administration, except for obtaining the services of a public 

agency 

d) Exclusion from reductions, financing, contributions or 

subsidies and the possible revocation of those already 

granted 

e) Debarment from publicizing goods or services. 

 

Art. 10 

Administrative pecuniary sanctions 

1. For an administrative infringement dependent on a crime a 

pecuniary sanction is always applied. 

 

2. Pecuniary sanctions are applied for quotas in a number 

not less than one hundred and not more than one thousand. 

3. The amount of a quota ranges from a minimum of five 

hundred thousand lire to a maximum of three million lire. 

 

4. Payment at a reduced rate is not permitted. 
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Art. 11 

Criteria of proportioning a pecuniary sanction 

1. In proportioning the pecuniary sanction the judge decides 

the number of quotas allowing for the gravity of the fact, the 

degree of the agency’s liability and the activity carried out to 

eliminate or attenuate the consequences of the fact and to 

prevent the committing of further infringements. 

 

2. The amount of the quota is fixed on the basis of the 

agency’s economic condition and assets, in order to ensure 

that the sanction shall be effective. 

 

3. In the cases foreseen in Art. 12, subs. 1, the amount of the 

quota is always two hundred thousand lire. 

 

Art. 12 

Cases of reduction of a pecuniary sanction 

1. The pecuniary sanction shall be reduced by one-half and 

in any case may not exceed two hundred million lire if: 

a) the doer of the crime has committed the fact mainly in his 

own interest or that of others and the agency has not 

obtained any advantage from it or has obtained a minimum 

advantage therefrom 

b) the financial harm caused is particularly slight. 
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2. The sanction is reduced by one-third to one-half if, prior to 

the opening of the trial of first instance: 

a) the agency has fully recompensed the damages and has 

eliminated the harmful or dangerous consequences of the 

crime or has in any case acted effectively in that sense 

b) an organizational model has been adopted and made 

operative which is suitable to prevent crimes of the same sort 

as the one committed. 

 

3. If both the conditions foreseen in the letters of the 

preceding subsection occur, the sanction shall be reduced by 

one-half to two-thirds. 

 

4. At all events, the pecuniary sanction may not be less than 

twenty million lire. 

 

Art. 13 

Interdictory sanctions 

1. Interdictory sanctions are applied in relation to the crimes 

for which they are expressly foreseen, when at least one of 

the following conditions applies: 

a) the agency has obtained from the crime a profit of 

considerable amount and the crime was committed by 

persons in top positions or by persons subject to supervision 

by others when, in this case, the commission of the crime 
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has been determined or facilitated by grave organizational 

shortcomings 

b) in the case of reiteration of the infringements. 

 

2. Interdictory sanctions have a duration of not less than 

three months and not more than two years. 

 

3. Interdictory sanctions are not applied in the cases 

foreseen by Article 12, subs. 1. 

 

Art. 14 

Criteria of choice of interdictory sanctions 

1. Interdictory sanctions have as their object the specific 

activity to which the agency’s infringement refers. The judge 

determines the type and the duration on the basis of the 

criteria indicated in Article 11, taking account of the suitability 

of the single sanctions to prevent infringements of the same 

type as the one committed. 

 

2. Disqualification from contracting with the public 

administration may also be limited to given types of contract 

or to given administrations. Debarment from exercising an 

activity entails the suspension or the revocation of 

authorizations, licences or concessions functional to the 

carrying out of the activity. 
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3. If necessary, interdictory sanctions may be applied jointly. 

 

4. Debarment from exercising an activity is applied only when 

the inflicting of other forms of interdictory sanctions is 

inadequate. 

 

Art. 15 

Judicial Commissioner 

1. If the assumptions exist for the application of an 

interdictory sanction which causes the interruption of the 

agency’s activity, the judge, in lieu of the application of the 

sanction, orders the continuation of the agency’s activity 

under a commissioner for a period equal to the duration of 

the punishment of debarment and disqualification that would 

have been applied, when at least one of the following 

conditions exists: 

a) the agency performs a public service or a service of public 

necessity, whose interruption could cause a serious 

prejudice to the general public 

b) the interruption of the agency’s activity could cause, taking 

account of its size and of the economic condition of the 

territory in which it is situated, considerable repercussions on 

employment. 

 

2. With the sentence ordering the continuation of activity, the 

judge indicates the commissioner’s tasks and powers, 
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allowing for the specific activity in which the agency has 

committed the infringement. 

 

3. Within the context of the tasks and powers indicated by 

the judge, the commissioner is responsible for the adoption 

and the effective carrying out of models of organization and 

control suitable to prevent crimes of the same sort as that 

which has been committed. He may not perform acts of 

extraordinary administration without the judge’s 

authorization. 

 

4. The profit deriving from the continuation of the activity 

shall be confiscated. 

 

5. The continuation of the activity by the commissioner may 

not be ordered when the interruption of activity follows the 

application on a final basis of an interdictory sanction. 

 

Art. 16 

Interdictory sanctions applied on a definitive basis 

1. Definitive debarment from exercising activity may be 

ordered if the agency has obtained a considerable profit from 

the crime and has already been sentenced at least three 

times in the last seven years to temporary debarment from 

exercising its activity. 
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2. The judge may apply to the agency, on a definitive basis, 

the sanction of disqualification from contracting with the 

public administration or debarment from publicizing goods or 

services when it has already been sentenced to the same 

sanction at least three times in the last seven years. 

 

3. If the agency or one of its organizational units is regularly 

used for the sole or main purpose of permitting or facilitating 

the commission of crimes in relation to which its liability is 

foreseen, its definitive debarment from exercising its activity 

shall be ordered and the provisions foreseen in Article 17 

shall not be applied. 

 

Art. 17 

Redressing the consequences of the crime 

1. Subject to the application of the pecuniary sanctions,  

interdictory sanctions do not apply when, prior to the 

declaration of the opening of the trial of first instance, the 

following conditions exist: 

a) the agency has fully compensated the damages and has 

eliminated the harmful or dangerous consequences of the 

crime or has in any case acted effectively in that sense 

b) the agency has eliminated the organizational 

shortcomings that determined the crime by means of 

adopting and making operative organizational models 
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suitable to prevent crimes of the same sort as the one 

committed 

c) the agency has made available the profit obtained for 

purposes of confiscation. 

 

Art. 18 

Publication of the sentence of conviction 

1. Publication of the sentence of conviction may be ordered 

when an interdictory sanction is applied to the agency. 

 

2. The sentence is published once only, in the form of an 

excerpt or in full, in one or more newspapers indicated by the 

judge in the sentence and by being affixed in the municipality 

where the agency has its head office. 

 

3. Publication of the sentence is carried out, at the care of 

the court clerk’s office of the judge, at the agency’s cost. 

 

Art. 19 

Confiscation 

1. In the sentence of conviction of the agency, confiscation is 

always ordered of the price or the profit of the crime, except 

for the part that may be returned to the damaged party. 

Rights acquired by third parties in good faith are held good. 
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2. When it is not possible to carry out confiscation as per 

subsection 1, it can be made of sums of money, goods or 

other utilities of equivalent value to the price or to the profit of 

the crime. 

 

Art. 20 

Reiteration 

1. Reiteration occurs when the agency, already convicted on 

a final basis at least once for an infringement depending on a 

crime, commits another one within five years of the definitive 

conviction. 

 

Art. 21 

Plurality of infringements 

1. When the agency is liable in relation to a plurality of crimes 

committed with a single action or omission or committed in 

carrying out one and the same activity and before sentence, 

even not on a final basis, has been passed for one of them, 

the pecuniary sanction foreseen for the most serious 

infringement increased up to three times shall be applied. 

Through the effect of this increase, the amount of the 

pecuniary sanction may not in any case exceed the sum of 

the sanctions applicable for each infringement. 

 

2. In the cases foreseen by subsection 1, when in relation to 

one or more of the infringements the conditions exist for the 
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application of the interdictory sanctions, the one foreseen for 

the most serious infringement shall be applied. 

Art. 22 

Time barring 

1. Administrative sanctions become time barred within five 

years of the date of the commission of the crime. 

 

2. Time barring is interrupted by a request for the application 

of precautionary measures of debarment and disqualification 

and the charging of the administrative infringement as per 

Article 59. 

 

3. Through the effect of interruption a fresh time-barring 

period starts. 

 

4. If the interruption has taken place through the charging of 

the administrative infringement depending on a crime, time-

barring does not start until the moment when the sentence 

defining the trial becomes final. 

 

Art. 23 

Non-observance of interdictory sanctions 

1. Any person who, in performing the activity of the agency to 

which a sanction or precautionary measure of debarment 

and disqualification has been applied violates the obligations 
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or the bans pertaining to said sanctions or measures, shall 

be punished by imprisonment for six months to three years. 

 

2. In the case as per subsection 1, the administrative 

pecuniary sanction of two hundred to six hundred quotas and 

the confiscation of the profit, as per Article 19, shall be 

applied to the agency in whose interest or to whose 

advantage the crime has been committed. 

 

3. If the agency has obtained a considerable profit from the 

crime as per subsection 1, the interdictory sanctions, even 

different from those previously inflicted, shall be applied. 

 

SECTION III 

Administrative liability for crimes foreseen by the Penal Code 

Art. 24 

Undue receiving of disbursements, defrauding of the State or 

of a public agency or in order to receive public 

disbursements and defrauding of the State or a public 

agency through information technology 

1. In relation to the commission of the crimes as per Articles 

316/bis, 316/ter, 640, subs. 2, no. 1, 640/bis and 640/ter, if 

committed to the detriment of the State or of another public 

agency, of the Penal Code, the pecuniary sanction up to five 

hundred quotas shall be applied to the agency. 
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2. If, following the commission of the crimes as per 

subsection 1, the agency has obtained a profit of 

considerable amount or has caused damage of particular 

gravity, the pecuniary sanction of two hundred to six hundred 

quotas shall be applied. 

 

3. In the cases foreseen in the preceding subsections the 

interdictory sanctions foreseen in Art. 9, subs. 2, letters c), d) 

and e) shall be applied. 

 

Art. 25 

Extortion and corruption (bribery) 

1. In relation to the commission of the crimes as per Arts. 

318, 321 and 322, subs. 1 and 3, of the Penal Code, the 

pecuniary sanction up to two hundred quotas shall be 

applied. 

 

2. In relation to the commission of the crimes as per Arts. 

319, 319/ter, subs. 1, 321 and 322, subs. 2 and 4, of the 

Penal Code, the pecuniary sanction of two hundred to six 

hundred quotas shall be applied to the agency. 

 

3. In relation to the commission of the crimes as per Arts. 

317, 319, aggravated as per Art. 319/bis when the agency 

has obtained a considerable profit from the fact,  319/ter, 

subs. 2,  and 321 of the Penal Code, the pecuniary sanction 
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of three hundred to eight hundred quotas shall be applied to 

the agency. 

 

4. The pecuniary sanctions foreseen for the crimes as per 

subsections 1 to 3 are applied to the agency even when said 

crimes have been committed by the persons indicated in 

Articles 320 and 322/bis. 

 

5. In cases of conviction for one of the crimes indicated in 

subsections 2 and 3, the interdictory sanctions foreseen in 

Article 9, subsection 2, shall be applied, for a duration of not 

less than one year. 

 

Art. 26 

Attempted crimes 

1. Pecuniary sanctions and those of debarment and 

disqualification are reduced by one-third to one-half in 

relation to the commission, in attempted forms, of the crimes 

indicated in the present chapter of the decree. 

 

2. The agency is not liable when it voluntarily prevents the 

performance of the action or the carrying out of the event. 

 

Chapter II 

PROPERTY LIABILITY AND EVENTS MODIFYING THE 

AGENCY 
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SECTION I 

Property liability of the agency 

 

Art. 27 

Property liability of the agency 

1. Only the agency is under obligation to pay the pecuniary 

sanction with its assets or with its investment fund. 

 

2. The State’s credits stemming from administrative 

infringements of the agency relating to crimes are privileged 

in accordance with the provisions of the Code of Criminal 

Procedure over credits depending on a crime. To this end, a 

pecuniary sanction is understood as comparable to a fine.      

SECTION II 

Events modifying the agency 

 

Art. 28 

Transformation of the agency. 

1. In the case of transformation of the agency, it remains 

liable for the crimes committed prior to the date when the 

transformation came into effect. 

 

Art. 29 

Merging of the agency 
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1. In the event of a merger, also by incorporation, the 

resulting agency answers for the crimes for which the 

agencies participating in the merger were liable. 

 

Art. 30 

Demerging (fanout) of the agency 

1. In the event of a partial fanout, the agency demerged 

remains liable for the crimes committed prior to the date 

when the fanout came into effect, subject to what is foreseen 

in subsection 3. 

 

2. The agencies which are the beneficiaries of the fanout, 

either total or partial, are jointly obliged  to pay the pecuniary 

sanctions owed by the demerged agency for crimes 

committed prior to the date when the fanout came into effect. 

The obligation is limited to the effective value of the net 

assets transferred to the single agency, unless the agency 

concerned is the one to which the branch of activity within 

the framework of which the crime was committed has been 

transferred, even in part. 

 

3. The interdictory sanctions relating to the crimes indicated 

in subsection 2 are applied to the agencies in which the 

branch of activity within the framework of which the crime 

was committed has remained or to which it has been 

transferred. 
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Art. 31 

Determination of the sanctions in the event of merging or 

demerging (fanout) 

1. If the merger or the demerger (fanout) has taken place 

prior to the end of the trial, the judge, in proportioning the 

pecuniary sanction pursuant to Art. 11, subs. 2, takes into 

account the economic conditions and the assets of the 

agency originally liable. 

 

2. Subject to what is foreseen in Art. 17, the agency resulting 

from the merger and the agency to which, in the event of a 

demerger (fanout), the sanction of debarment and 

disqualification is applicable may request the judge to 

substitute for this a pecuniary sanction if, following the 

merger or demerger, the condition foreseen in letter b) of 

subsection 1 of Article 17 has come about, and the further 

conditions as per letters a) and c) of said article exist. 

 

3. If he grants the request, the judge, in pronouncing the 

sentence of conviction, substitutes the sanction of debarment 

and disqualification with a pecuniary sanction in an amount 

equal to or double that of the pecuniary sanction inflicted on 

the agency in relation to the same crime. 

 

4. The agency, even in the case of a merger or demerger 

after the end of the trial, retains the right to request the 
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conversion of the sanction of debarment and disqualification 

into a pecuniary sanction. 

Art. 32 

Relevance of the merger or demerger for purposes of 

reiteration 

1. In cases of the agency’s liability resulting from the merger 

or as beneficiary of the demerger for crimes committed after 

the date when the merger or demerger has come into effect, 

the judge may deem there to be reiteration, pursuant to Art. 

20, also in relation to the conviction pronounced against the 

agencies participating in the merger or of the agency 

demerged for crimes committed prior to said date. 

 

2. For this purpose, the judge takes into account the nature 

of the violations and the activity within the context whereof 

they have been committed, as well as the characteristics of 

the merger or demerger. 

 

3. With respect to the beneficiaries of the demerger, 

reiteration may be considered, pursuant to subsections 1 and 

2, only if  the branch of activity within the framework of which 

the crime for which the demerged agency has been 

convicted was committed, has been transferred to them, 

even in part. 

 

Art. 33 
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Transfer of enterprise 

1. In the case of transfer of the enterprise in whose activity 

the crime has been committed, the transferee is jointly 

obliged to pay the pecuniary sanction, subject to the benefit 

of the prior examination of the transferor agency and within 

the limits of the value of the enterprise. 

 

2. The transferee’s obligation is limited to the pecuniary 

sanctions resulting from the obligatory accounting books, or 

due because of the administrative infringements of which he 

was at all accounts aware. 

 

3. The provisions of the present article apply also in the case 

of the conferment of the enterprise. 

 

Chapter III 

PROCEEDING FOR THE ASCERTAINMENT AND 

APPLICATION OF ADMINISTRATIVE SANCTIONS 

 

SECTION I 

General provisions 

 

Art. 34 

Procedural provisions applicable 

1. For the proceeding relating to administrative infringements 

depending on a crime, the rules in this chapter shall be 
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observed, as well as the provisions of the Code of Criminal 

Procedure and of Executive decree no. 271 of 28 July 1989, 

insofar as they are compatible. 

 

Art. 35 

Extension of the discipline relating to the accused 

1. The procedural provisions relating to the accused apply to 

the agency, insofar as they are compatible. 

 

SECTION II 

Subjects, jurisdiction and competence 

 

Art. 36 

Attributions of the criminal judge 

1. Competence to know the agency’s administrative 

infringements pertains to the criminal judge competent for the 

crimes on which they depend.  

 

2. For the proceeding to ascertain the administrative 

infringement of the agency, the provisions on the 

composition of the court and the connected procedural 

provisions relating to the crimes on which the administrative 

infringement depends are observed. 

Art. 37 

Cases of non-prosecutability  
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1. The agency’s administrative infringement is not 

ascertained when penal action cannot be started or 

continued against the doer of the crime due to the lack of a 

condition of prosecutability.  

Art. 38 

Joining and separation of proceedings 

1. The proceeding for the agency’s administrative 

infringement is joined with the criminal proceeding started 

against the doer of the crime on which the infringement 

depends. 

 

2. Separate proceedings are taken for the agency’s 

administrative infringement only when: 

a) the suspension of the proceeding has been ordered 

pursuant to Art. 71 of the Code of Criminal Procedure 

b) the proceeding has been defined by the abbreviated trial 

system or with the application of the punishment as per Art. 

444 of the Code of Criminal Procedure, or a penal decree of 

conviction has been issued 

c) observance of the procedural provisions make it 

necessary. 

 

Art. 39 

Representation of the agency 
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1. The agency participates in the criminal proceeding with its 

own legal representative, unless the latter is charged with the 

crime on which the administrative infringement depends. 

 

2. The agency that intends to participate in the proceeding 

enters an appearance by depositing in the clerk’s office of 

the judicial authority proceeding a declaration containing the 

following, failing which it is deemed inadmissible: 

a) the name of the agency and the particulars of its legal 

representative 

b) the first name and the surname of its defence counsel and 

an indication of his power of attorney 

c) the signature of the defence counsel 

d) a declaration or choice of domicile. 

 

3. The power of attorney, conferred in the forms set out in 

Art. 100, subs. 1, of the Code of Criminal Procedure, is 

deposited in the secretary’s office of the public prosecutor or 

in the clerk’s office of the judge, or is presented at the 

hearing together with the declaration as per subsection 2. 

 

4. When the legal representative does not appear, the 

agency entering an appearance is represented by the 

defence counsel. 

Art. 40 

Defence counsel appointed ex officio 
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1. The agency that has not appointed its own defence 

counsel or which is deprived thereof shall be assisted by a 

defence counsel appointed ex officio. 

 

Art. 41 

Default of the agency 

1. If the agency does not enter an appearance in the trial is 

declared a defaulter. 

Art. 42 

Events modifying the agency during the course of the trial 

1. In the event of the transformation, merging or demerging 

of the agency originally liable, the proceeding continues 

against the agencies resulting from said modifying events or 

beneficiaries of the demerger, participating in the trial, in the 

state which it is in, depositing the declaration as per Art. 39, 

subsection 2. 

Art. 43 

Serving notice on the agency 

1. For the first notice to be served on the agency, the 

provisions of Art. 154, subs. 3, of the Code of Criminal 

Procedure shall be observed. 

 

2. Notices served by means of consignment to the legal 

representative are in any case valid, even if accused of the 

crime on which the administrative infringement depends. 
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3. If the agency has declared or chosen its domicile in the 

declaration as per Art. 39 or in another document 

communicated to the judicial authority, notices are served 

pursuant to Art. 161 of the Code of Criminal Procedure. 

 

4. Should it not be possible to serve the notices in the ways 

set out in the preceding subsections, the judicial authority 

orders fresh searches. Should the searches not have a 

positive result, the judge, at the request of the public 

prosecutor, suspends the proceeding. 

 

SECTION III 

Evidence 

 

Art. 44 

Incompatibility with the office of witness 

1. The following may not act as witnesses: 

a) the person charged with the crime on which the 

administrative infringement depends 

b) the person representing the agency as indicated in the 

declaration as per Art. 39, subs. 2, and who held said 

function also at the moment of the commission of the crime. 

 

2. In the case of incompatibility the person who represents 

the agency may be questioned and examined in the forms, 
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with the limits and with the effects foreseen for the 

examination of the person charged in a connected trial. 

 

SECTION IV 

Preventive measures 

 

Art. 45 

Application of preventive measures 

1. When there is strong evidence to consider that the agency 

is liable for an administrative infringement depending on a 

crime and there are well-founded and specific elements 

indicating the concrete danger that infringements of the same 

sort as the one for which proceedings are being taken could 

be committed, the public prosecutor can request the 

application as a preventive measure of one of the interdictory 

sanctions foreseen in Art. 9, subs. 2, submitting to the judge 

the elements  on which his request is based, including those 

in favour of the agency and any defence inferences and 

briefs already deposited. 

 

2. The judge makes provision with regard to the request with 

an order, in which he indicates also the modalities of 

applying the measure. The provisions of Art. 292 of the Code 

of Criminal Procedure are observed. 
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3. In lieu of the preventive measure of debarment or 

disqualification, the judge may appoint a judicial 

commissioner as per Art. 15 for a period equal to the 

duration of the measure which would have been applied. 

 

Art. 46 

Criteria of choice of measures 

1. In ordering the preventive measures, the judge takes into 

account the specific suitability of each one of them in relation 

to the nature and the degree of the preventive requirements 

to be satisfied in the concrete case. 

 

2. Each preventive measure must be in proportion to the 

agency of the fact and to the sanction that it is considered 

likely to be applied to the agency. 

 

3. Debarment from exercising an activity may be ordered as 

a preventive measure only when any other measure is 

inadequate. 

 

4. Preventive measures cannot be applied jointly. 

 

Art. 47 

Competent judge and application procedure 

1. The judge proceeding makes provision for the application 

and revocation of preventive measures and for modifications 
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to the modality of their execution. In the course of the 

investigations the judge for preliminary investigations makes 

provision. The provisions as per Art. 91 of executive decree 

no. 271 of 28 July 1989 are also applied. 

 

2. If the request for the application of the preventive measure 

is made other than in a hearing, the judge fixes the date of 

the hearing and has notice thereof served on the public 

prosecutor, on the agency and on the defence counsels. The 

agency and the defence counsels are also informed that, in 

the court office of the judge, they may examine the public 

prosecutor’s request and the elements on which this is 

based. 

 

3. At the hearing foreseen in subsection 2, the forms of Art. 

127, subs. 1, 2, 3, 4, 5, 6 and 10, of the Code of Criminal 

Procedure are observed. The terms foreseen in subsections 

1 and 2 of said article are reduced to five and three days, 

respectively. Between the depositing of the request and the 

date of the hearing a term of no more than fifteen days may 

elapse. 

Art. 48 

Executive actions 

1. The order for the application of a preventive measure is 

served on the agency by the public prosecutor. 
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Art. 49 

Suspension of preventive measures 

1. Preventive measures can be suspended if the agency 

requests to be allowed to carry out the actions conditioning 

by law the exclusion of interdictory sanctions as per Art. 17. 

In this case, the judge, having consulted the public 

prosecutor, if he decides to grant the request, determines a 

sum of caution money, orders the suspension of the measure 

and indicates the term for the carrying out of the amends as 

per Art. 17. 

 

2. For caution purposes a sum of money, not in any case 

less than one-half of the minimum pecuniary sanction 

foreseen for the infringement being proceeded against, has 

to be deposited in the Cassa delle Ammende (Fines Fund). 

In lieu of such deposit, the giving of a guarantee by means of 

a joint and several mortgage or surety is allowed.  

 

3. In the event of not carrying out, or carrying out 

incompletely or ineffectively, the activities within the fixed 

term, the preventive measure is restored and the sum 

deposited or for which a guarantee has been given is paid 

into the Fines Fund. 

 

4. If the conditions hold as per Art. 17 the judge revokes the 

preventive measure and orders the return of the sum 
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deposited or the cancellation of the mortgage; the surety 

given is extinguished. 

 

Art. 50 

Revocation and substitution of the preventive measure 

1. Preventive measures are revoked also ex officio when the 

conditions of applicability foreseen in Art. 45 are lacking or 

when the cases foreseen in Art. 17 occur. 

 

2. When the preventive requirements are attenuated or the 

measure applied no longer appears in proportion to the entity 

of the fact or to the sanction which it is deemed may be 

applied on a final basis, the judge, at the request of the 

public prosecutor or of the agency, substitutes the measure 

with another one that is less burdensome or orders the 

application thereof in a less burdensome manner, also 

establishing a shorter duration. 

Art. 51 

Maximum duration of preventive measures 

1. In ordering the preventive measures the judge determines 

their duration, which may not exceed one-half of the 

maximum term as indicated in Art. 13, subs. 2. 

 

2. After the sentence of conviction of the first court, the 

duration of the preventive measure may have the same 

duration as the corresponding sanction applied with the 
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same sentence. In any case, the duration of the preventive 

measure may not exceed two-thirds of the maximum term 

indicated in Art. 13, subs. 2. 

 

3. The term of duration of the preventive measure starts from 

the date of serving the order. 

 

4. The duration of the preventive measure is computed in the 

duration of the sanction applied on a final basis. 

 

Art. 52 

Appeal against provisions applying preventive measures 

1. The public prosecutor and the agency through its defence 

counsel may appeal against all the provisions regarding the 

preventive measures, at the same time indicating the 

grounds thereof. The provisions as per Art. 322/bis, 

subsections 1/bis and 2, of the Code of Criminal Procedure, 

are observed. 

 

2. The public prosecutor and the agency through its defence 

counsel may appeal to the Court of Cassation against the 

provisions issued as per subsection 1, for violation of the law.  

grounds thereof. The provisions as per Art. 325 of the Code 

of Criminal Procedure are observed. 

 

Art. 53 
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Preventive seizure 

1. The judge may order the seizure of the things whose 

confiscation is allowed as per Article 19.  The provisions as 

per Articles 321, subsections 3, 3/bis and 3/ter, 322, 322/bis 

and 323 of the Code of Criminal Procedure are observed, 

insofar as they are applicable. 

 

Art. 54 

Attachment 

1. If there is good reason to consider that the guarantees for 

payment of the pecuniary sanction, the costs of the 

proceeding and any other sum due to the State Inland 

Revenue Department are lacking or are being lost, the public 

prosecutor, at any state and level of the trial of merits, 

requests the attachment of the agency’s movable assets and 

real property or of sums or things owed thereto. The 

provisions as per Articles 316, subsection 4, 317, 318, 319 

and 320 of the Code of Criminal Procedure are observed, 

insofar as they are applicable. 

 

SECTION V 

Preliminary investigations and preliminary hearing 

 

Art. 55 

Annotation of the administrative infringement 
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1. The public prosecutor who receives notice of the 

administrative infringement depending on a crime committed 

by the agency immediately enters the elements identifying 

the agency in the register as per Article 335 of the Code of 

Criminal Procedure, together, where possible, with the 

personal particulars of its legal representative and the crime 

on which the infringement depends. 

 

2. The annotation as per subsection 1 is communicated to 

the agency or to its defence counsel so requesting within the 

same limits within which communication of entries of notices 

of a crime to the person to whom the crime is attributed is 

permitted. 

Art. 56 

Term for ascertaining the administrative infringement in the 

preliminary investigations 

1. The public prosecutor ascertains the administrative 

infringement in the same terms foreseen for the preliminary 

investigations relating to the crime on which said 

infringement depends. 

 

2. The term for ascertaining the administrative infringement 

committed by the agency starts from the annotation foreseen 

in Article 55. 

Art. 57 

Notice of guarantee 
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1. The notice of guarantee sent  to the agency must contain 

an invitation to declare or to choose a domicile for serving 

notices and a statement that to participate in the proceeding 

it must deposit the declaration as per Art. 39, subs. 2. 

 

Art. 58 

Filing 

1. If he does not charge the administrative infringement as 

per Art. 59, the public prosecutor issues a decree, with 

grounds, to file the acts, informing the State Attorney General 

at the court of appeal thereof. The State Attorney General 

may carry out the indispensable checks and, should he deem 

that there are the requisite conditions, he charges the agency 

with the administrative violations consequent upon the crime 

within six months of said communication. 

 

Art. 59 

Charging of the administrative infringement 

1. When he does not order the filing thereof, the public 

prosecutor charges the agency with the administrative 

infringement depending on a crime. Charging of the 

infringement is contained in one of the acts indicated in Art. 

405, subs. 1, of the Code of Criminal Procedure. 

 

2. The charge contains the elements identifying the agency, 

a clear, precise statement of the fact that it could entail the 
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application of administrative sanctions, with an indication of 

the crime on which the infringement depends and of the 

relevant articles of law and of the sources of evidence. 

 

Art. 60 

Lapsing of the charge 

1. The charge as per Article 59 cannot be made when the 

crime on which the administrative infringement of the agency 

depends has been extinguished by being time barred. 

 

Art. 61 

Provisions issued at the preliminary hearing 

1. The judge of the preliminary hearing dismisses cases of 

extinction or non-prosecutability of the administrative 

infringement, or when the infringement does not exist or the 

elements acquired are insufficient, contradictory or in some 

way not suitable to underpin in law the liability of the agency. 

The provisions of Article 426 of the Code of Criminal 

Procedure are applied. 

 

2. The decree that, following the preliminary hearing, orders 

the agency’s trial, contains, failing which it is null and void, 

the charge of the administrative infringement depending on 

the crime, with the enunciation in a clear and precise form of 

the fact that can entail the application of the sanctions and an 

indication of the crime on which the infringement depends 
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and of the relevant articles of law and of the sources of 

evidence as well as the elements identifying the agency. 

 

SECTION VI 

Special proceedings 

 

Art. 62 

Abbreviated trial 

1. For the abbreviated form of trial the provisions of Title I of 

Book 6 of the Code of Criminal Procedure are observed, 

insofar as they are applicable. 

 

2. If the preliminary hearing is lacking, the provisions of 

Articles 555, subsection 2, 557 and 558, subsection 8, are 

applied, according to the case. 

 

3. The reduction as per Article 442, subsection 2, of the 

Code of Criminal Procedure is operated on the duration of 

the sanction of debarment and disqualification and on the 

amount of the pecuniary sanction. 

 

4. At all events, the abbreviated trial is not admitted when the 

application of an interdictory sanction on a final basis is 

foreseen for the administrative infringement. 

 

Art. 63 
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Application of sanction upon request 

1. The application to the agency of the sanction upon request 

is admitted if the trial of the accused is defined or definable 

on the basis of Article 444 of the Code of Criminal Procedure 

and in all cases in which for the administrative infringement 

only the pecuniary sanction is foreseen. The provisions of 

Title II of Book 6 of the Code of Criminal Procedure are 

observed, insofar as they are applicable. 

 

2. In cases in which the sanction upon request is applicable, 

the  reduction as per Article 444, subsection 1, of the Code of 

Criminal Procedure is operated on the duration of the 

interdictory sanction and on the amount of the pecuniary 

sanction. 

 

3. If the judge deems that an interdictory sanction should be 

applied on a final basis, he rejects the request. 

 

Art. 64 

Proceeding by decree 

1. The public prosecutor, when he considers that only the 

pecuniary sanction should be applied, can submit to the 

judge for preliminary investigations, within six months of the 

date of entering the infringement in the register as per Art. 55 

and after transmission of the file, a request justifying the 
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issue of a decree for the application of the pecuniary 

sanction, indicating the measure thereof. 

 

2. The public prosecutor may request the application of a 

pecuniary sanction diminished to one-half with respect to the 

minimum amount applicable. 

 

3. The judge, when not granting the request, returns the files 

to the public prosecutor, unless he has to pronounce a 

sentence of exclusion of the agency’s liability. 

 

4. The provisions of Title V of Book 6 and of Art. 557 of the 

Code of Criminal Procedure are observed, insofar as they 

are compatible. 

 

SECTION VII 

Judgement 

 

Art. 65 

Term for making provision to amend the consequences of 

the crime 

1. Prior to the start of the trial of first instance, the judge 

may order the suspension of the proceedings if the 

agency requests to make provision for the activities as 

per Article 17, and proves that it has not been possible 

for it to do so earlier. In this case the judge, if he sees 
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fit to grant the request, determines a sum of money by 

way of caution. The provisions as per Article 49 are 

observed. 

Art. 66 

Sentence excluding the liability of the agency 

1. If the infringement with which the agency has been 

charged does not exist, the judge issues a sentence 

declaring this, indicating the cause thereof in the 

decision. He proceeds in like manner when proof of the 

infringement is lacking, insufficient or contradictory. 

 

Art. 67 

Sentence of non-suit 

1. The judge pronounces a sentence of non-suit in cases 

as foreseen in Article 60 and when the sanction has 

been extinguished through being time-barred. 

 

Art. 68 

Provisions on preventive measures 

1. When the judge pronounces one of the sentences as 

per Articles 66 and 67, he declares the cessation of 

any preventive measures that might have been 

inflicted. 

 

Art. 69 

Sentence of conviction 
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1. If the agency is liable for the infringement charged, the 

judge applies the sanctions foreseen by law and orders it to 

pay the trial costs. 

 

2. In the event of the application of interdictory sanctions, the 

sentence shall always indicate the activity or the structures 

forming the object of the sanction. 

 

Art. 70 

Sentence in the case of events modifying the agency 

1. In the case of transformation, merging or demerging of the 

liable agency, the judge states in the decision that the 

sentence is pronounced versus agencies resulting from the 

transformation or merger or beneficiaries of the demerger, 

indicating the agency originally liable. 

 

2. The sentence pronounced  against the agency originally 

liable is in any case effective also against the agencies 

indicated in subsection 1. 

 

SECTION VIII 

Appeals 

 

Art. 71 

Appeals against sentences relating to the agency’s 

administrative liability 
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1. The agency may lodge an appeal against the sentence 

that applies administrative sanctions other than interdictory 

ones, in the cases and in the ways established for the one 

accused of the crime on which the administrative 

infringement depends. 

 

2. The agency may always lodge an appeal against the 

sentence that applies one or more interdictory sanctions, 

even though such is not allowed for the one accused of the 

crime on which the administrative infringement depends. 

 

3. The public prosecutor may lodge the same appeals 

against the sentence regarding the administrative 

infringement, which are allowed for the crime on which the 

administrative infringement depends. 

 

Art. 72 

Extension of the appeal 

1. Appeals lodged by the one accused of the crime on which 

the administrative infringement depends and by the agency 

benefit the agency and the accused, respectively, provided 

they are not based on exclusively personal grounds. 

 

Art. 73 

Revision of sentences 
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1. The provisions of Title IV of Book 9 of the Code of Criminal 

Procedure with the exception of Articles 643, 644, 645, 646 

and 647 are applied to sentences pronounced against the 

agency, insofar as they are compatible. 

 

SECTION IX 

Enforcement 

 

Art. 74 

The  judge of execution 

1. The judge indicated in Article 665 of the Code of Criminal 

Procedure is competent to know the execution of 

administrative sanctions depending on a crime. 

 

2. The judge indicated in subsection 1 is also competent for 

provisions concerning: 

a) the cessation of the execution of the sanctions in the 

cases foreseen in Article 3 

b) the cessation of execution in cases of extinction of the 

crime  through amnesty 

c) the determination of the administrative sanction applicable 

in the cases foreseen in Article 21, subsections 1 and 2 

d) the confiscation and the return of things seized. 

 

3. The provisions as per Article 666 of the Code of Criminal 

Procedure, insofar as they are applicable, are observed in 
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the execution procedure. In the cases foreseen in subsection 

2, letters b) and d), the provisions as per Article 667, 

subsection 4, of the Code of Criminal Procedure, insofar as 

they are applicable, are observed. 

 

4. When debarment from exercising an activity is applied, the 

judge, at the agency’s request, can authorize the carrying out 

of acts of ordinary management which do not involve the 

continuation of the debarred activity. The provisions as per 

Article 667, subsection 4, of the Code of Criminal Procedure, 

are observed. 

 

Art. 75 

Execution of pecuniary sanctions 

1. Orders to pay pecuniary administrative sanctions are 

carried out in the ways established for the execution of 

pecuniary punishments (fines). 

 

2. For payment by instalments, for deferment of payment and 

for the suspension of collecting pecuniary administrative 

sanctions the provisions as per Articles 19 and 19/bis of 

Decree no. 602 of the President of the Republic dated 29 

September 1973, as amended by Article 7 of Executive 

Decree no. 46 of 26 February 1999, are observed. 

 

Art. 76 
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Publication of the sentence applying the conviction 

1. Publication of the sentence of conviction is carried out at 

the expense of the agency to which the sanction has been 

applied.  The provisions as per Article 694, subsections 2, 3 

and 4, of the Code of Criminal Procedure are observed. 

 

Art. 77 

Execution of interdictory sanctions 

1. The excerpt of the sentence that has ordered the 

application of an interdictory sanction is served on the 

agency at the care of  the public prosecutor. 

 

2. The term of duration of interdictory sanctions starts as 

from the date of service. 

Art. 78 

Conversion of interdictory sanctions 

1. The agency that has delayed the carrying out of the 

conducts as per Article 17 may, within twenty days of the 

serving of the sentence excerpt, request the conversion of 

the interdictory administrative sanction into a pecuniary 

sanction. 

 

2. The request is presented to the judge of execution and 

must contain the documentation certifying the carrying out of 

the actions as per Article 17. 
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3. Within ten days of presentation of the request, the judge 

fixes the hearing in chambers and causes notice thereof to 

be served on the parties and on the defence counsels. If the 

request does not appear manifestly unjustified, the judge 

may suspend enforcement of the sanction. Suspension is 

ordered with a revocable decree containing grounds. 

 

4. If the judge grants the request he issues an order 

converting the interdictory sanctions and determines the 

amount of the pecuniary sanction in a sum not less than that 

already applied in the sentence and not more than double 

said amount. In determining the amount of the sum the judge 

takes into account the gravity of the infringement as 

considered in the sentence and the reasons causing the 

belated fulfilling of the conditions as per Article 17. 

 

Art. 79 

Appointment of the judicial commissioner and confiscation of 

the profit 

1. When the sentence ordering the continuation of the 

agency’s activity as per Article 15 has to be carried out, the 

appointment of the judicial commissioner is requested by the 

public prosecutor of the judge of execution, who makes 

provision therefore without any formality. 
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2. The commissioner  reports every three months to the 

judge of execution and to the public prosecutor on the 

progress of management and, at the end of his appointment, 

he transmits to the judge a report on the activity performed, 

in which he gives an account of the management, also 

indicating the amount of the profit to be confiscated and the 

ways in which the organizational models have been 

implemented. 

 

3. The judge decides on confiscation in the forms as per 

Article 667, subsection 4, of the Code of Criminal Procedure. 

 

4. The expenses relating to the activity carried out by the 

commissioner and his recompense are payable by the 

agency. 

Art. 80 

National registry of administrative sanctions 

1. The national registry of administrative sanctions as per 

Chapter II is instituted in the central criminal records office. 

 

2. The sentences and decrees applying to the agency 

administrative sanctions depending on a crime are entered in 

excerpt in the registry as soon as they have become final, as 

well as the orders issued by the jurisdictional organs of 

execution no longer subject to appeal and regarding the 

administrative sanctions. 
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3. Entries in the registry are eliminated five years after the 

day on which they have been executed if the pecuniary 

sanction has been applied, or ten years if a different sanction 

has been applied, always provided that in the periods 

indicated no further administrative infringement has been 

committed. 

 

Art. 81 

Registry certificates 

1. Every organ having jurisdiction, pursuant to the present 

executive decree, regarding the administrative infringement 

depending on a crime is entitled to obtain, for reasons of 

justice, a certificate of all the entries existing against the 

agency. All public administrations and agencies charged with 

public services are likewise entitled when the certificate is 

necessary to make provision for an act of their functions, in 

relation to the agency to which said certificate refers. 

 

2. The public prosecutor may request, for reasons of justice, 

the aforesaid certificate of the agency subject to a 

proceeding to ascertain administrative liability depending on 

a crime. 

 

3. The agency to which the entries refer is entitled to obtain 

the relevant certificate without justifying its request. 
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4. The certificate as per subsection 3 does not report the 

entries relating to sentences applying the sanction upon 

request and to decrees applying the pecuniary sanction. 

 

Art. 82 

Questions concerning entries and certificates 

1. The Court (“Tribunale”) of Rome is competent for 

questions concerning entries and certificates of the 

registry, and it decides in monocratic formation, 

observing the provisions as per Article 78. 

 

CHAPTER IV 

ORDERS OF IMPLEMENTATION AND COORDINATION 

Art. 83 

Concurrence of sanctions 

1. Only the interdictory sanctions established in the present 

executive decree are applied to the agency even when 

different legal regulations foresee, as a consequence of the 

sentence of conviction for the crime, the application to the 

agency of administrative sanctions of identical or analogous 

content. 

 

2. If, as a consequence of the infringement, an 

administrative sanction of identical or analogous 

content to the interdictory sanction foreseen in the 

present executive decree has already been applied to 
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the agency, the duration of the sanction already 

served is computed for the purpose of determining the 

duration of the administrative sanction depending on a 

crime. 

 

Art. 84 

Communication to the authorities of control and surveillance 

1. The order applying preventive interdictory measures 

and the final sentence of conviction are communicated 

by the clerk’s office of the judge who has issued them, 

to the authorities exercising control and surveillance of 

the agency. 

 

Art. 85 

Regulatory provisions 

1. By regulation issued as per Article 17, subsection 3, of 

Law no. 400 of 23 August 1988, within sixty days of the date 

of publication of the present executive decree, the Minister of 

Justice adopts regulatory provisions relating to the 

proceeding ascertaining the administrative infringement 

concerning: 

a) the manner of formation and keeping of the dossiers of the 

judicial offices 

b) the tasks and the functioning of the national registry 

c) the other activities necessary for the implementation of the 

present executive decree. 
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2. The opinion of the Council of State on the regulation 

foreseen in subsection 1 is given within thirty days of the 

request. 
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L. 97/2001 

THE ITALIAN PARLIAMENT 

 

Law no. 97 of 27 March 2001 

“Rules on the relation between criminal proceeding and 

disciplinary proceeding and effects of the penal 

sentence on personnel of the public administrations” 

    published in the Gazzetta Ufficiale no. 80 of 5 April 2001 

---------------------------------- 

Art. 1 

(Effectiveness of the penal sentence in the disciplinary 

proceeding) 

1. The following amendments are made to Article 653 of the 

Code of Criminal Procedure: 

a) in the heading, the words “of acquittal” are eliminated 

b) in subsection 1, the words “pronounced following trial” are 

eliminated and after the words: “the fact does not exist or” 

the following words are inserted: “does not constitute a 

criminal offence or” 

c) after subsection 1, the following is added: 

“1/bis. The final penal sentence of conviction is effective on a 

final basis in the trial for disciplinary liability before the public 

authorities as ascertainment of the existence of the fact, of its 

criminal illegality and as the assertion that the accused has 

committed it”. 

Art. 2 
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(Amendment of Art. 445 of the Code of Criminal Procedure) 

1. The word: “Also” in Article 445, subsection 1, second 

paragraph, of the Code of Criminal Procedure is substituted 

by the following words: “Subject to what is foreseen in Article 

653, also”. 

Art. 3 

(Transfer following committal for trial) 

1. Subject to the application of suspension from service in 

conformity with what is foreseen in the respective 

regulations, when trial is ordered of an employee of public 

administrations or agencies or of agencies that are mainly 

public holdings, for any of the crimes foreseen in Articles 

314, subsection 1, 317, 318, 319, 319/ter or 320 of the Penal 

Code and in Article 3 of Law no. 1383 of 9 December 1941, 

the administration by which he is employed transfers him to a 

different office from the one where he was employed at the 

moment of the fact, with the attribution of functions 

corresponding, in organizational position, tasks and career 

prospects, to those earlier carried out. The employing 

administration, in relation to its organization, may transfer the 

employee to another office, or attribute him an assignment 

different from that already held, if there are clear reasons of 

expediency with regard to his continued presence in the 

office, in consideration of the discredit that the administration 

could suffer from his continued presence. 
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2. If by reason of the position held, or for objective 

organizational reasons, it should not be possible to make a 

transfer to another office, the employee is sent on leave or 

left available, with the right to receive his salary save for the 

emoluments strictly connected with his presences on service, 

on the basis of the provisions of the regulations of the 

administration to which he belongs. 

 

3. Unless the employee requests to remain at the new office 

or to continue exercising his new functions, the provisions as 

per subsections 1 and 2 lose their effect if a sentence of 

discharge or acquittal is pronounced for the fact, even if not 

on a final basis, and in any case after five years have 

elapsed since their adoption, always provided a final 

sentence of conviction has not been passed. In the event of 

discharge or acquittal even if not on a final basis, the 

administration, after consulting the one concerned, adopts 

the consequential provisions within ten days of the 

communication of the sentence, even at the care of the one 

concerned. 

 

4. In the cases foreseen in subsection 3, the presence of any 

objective justified reasons for which the reassignment to the 

office originally covered is prejudicial to the functionality 

thereof, the employing administration may not go ahead with 

the reinstatement. 
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5. After subsection 1 of Article 133 of the rules of 

implementation, coordination and temporary matters of the 

Code of Criminal Procedure, approved with executive decree 

no. 271 of 28 July 1989, the following is to be added: 

“1/bis. The decree is furthermore communicated to the 

administrations or agencies pertaining thereto when it is 

issued for employees of public administrations or of public 

agencies, or of agencies of mainly public holdings, for any of 

the crimes foreseen in Articles 314, subsection 1, 317, 318, 

319, 319/ter or 320 of the Penal Code and in Article 3 of Law 

no. 1383 of 9 December 1941”. 

 

Art. 4 

(Suspension following conviction not on a final basis) 

1. In the case of a conviction, even not on a final basis, 

although the conditional suspension of the punishment is 

granted, for some of the offences foreseen in Article 3, 

subsection 1, the employees indicated in said article are 

suspended from service. 

 

2. Suspension loses its effect if for the fact a sentence of 

discharge or acquittal, even if not final, is subsequently 

pronounced, and in any case a period of time equal to that in 

which the crime becomes time-barred has passed. 

 

Art. 5 
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(Accessory punishment of termination of employment or work 

relations. Disciplinary proceeding following final conviction) 

1. The following is inserted in Article 19, first subsection, of 

the Penal Code, after number 5: 

“5/bis) the termination of the employment or work relation;”. 

 

2. After Article 32/quarter of the Penal Code, the following is 

inserted: 

“Art. 32/quinquies – (Cases in which conviction is followed by 

the termination of the  work or employment relation) – 

Subject to the provisions of Articles 29 and 31, the conviction 

of imprisonment for a term of not less than three years for the 

crimes as per Articles 314, subsection 1, 317, 318, 319, 

319/ter and 320 entails also the termination of the work or 

employment relation for the employee of public 

administrations or agencies or of agencies of mainly public 

holdings”. 

 

3. The following subsection is added to Article 3 of Law no. 

1383 of 9 December 1941: 

“In the case of conviction to imprisonment for a term of not 

less than three years, the provisions of Article 32/quinquies 

of the Penal Code are applied”. 

 

4. Subject to the provisions of Article 32-quinquies of the 

Penal Code, in the case of a final criminal sentence of 
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conviction on a final basis being pronounced against the 

employees indicated in subsection 1 of Article 3, even though 

the punishment is conditionally suspended, the termination of 

the work or employment relation can be pronounced 

following a disciplinary proceeding. The disciplinary 

proceeding shall start or, in the case of suspension, continue 

within the term of ninety days of the communication of the 

sentence to the administration or agency competent for the 

disciplinary proceeding. The disciplinary proceeding shall be 

concluded, failing different terms foreseen by the national 

collective labour agreements, within one hundred and eighty 

days starting from the term of the start or the continuation, 

subject always to the provisions of Article 653 of the Code of 

Criminal Procedure. 

Art. 6 

(Property provisions) 

1. The following is inserted after Article 335 of the Penal 

Code: 

“Art. 335/bis. – (Property provisions) – Subject to the 

provisions of Article 322/ter, in the case of conviction for 

crimes foreseen in the present chapter confiscation is at any 

rate ordered even in the cases foreseen in Article 240, 

subsection 1”. 

 

2. In the case of conviction for crimes as per chapter 1 of 

Title II in Book 2 of the Penal Code committed for property 
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purposes, the sentence is transmitted to the state attorney 

general at the Court of Accounts, who carries out property 

checks of the one convicted. 

 

3. The following is inserted in Article 321 of the Code of 

Criminal Procedure, after subsection 2: 

“2/bis. In the course of the criminal proceeding relating to 

crimes foreseen in chapter 1 of Title II of Book 2 of the Penal 

Code the judge orders the seizure of the assets whose 

confiscation is allowed”. 

 

4.  The real property confiscated pursuant to Articles 32/ter 

and 335/bis of the Penal Code are acquired de jure and 

gratuitously to the assets at the disposal of the municipality in 

whose territory they are situated. The sentence that orders 

confiscation entitles the assets to be entered in the real 

estate registers. 

 

Art. 7 

(Liability for damage to the Treasury)  

1. The final sentence of conviction pronounced on the 

employees indicated in Article 3 for crimes against the public 

administration foreseen in Chapter I of Title II of Book 2 of 

the Code of Criminal Procedure is communicated to the 

competent regional procurator  of the Court of Accounts so 

that he may, within thirty days, promote the possible 
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proceeding for liability for damage to the Treasury by the one 

convicted. This subject to the provisions of Article 129 of the 

rules of implementation, coordination and temporary matters 

of the Code of Criminal Procedure, approved with executive 

decree no. 271 of 28 July 1989. 

 

Art. 8 

(Prevalence of the law on contractual provisions) 

1. The provisions of the present law prevail over provisions of 

a contractual nature regulating the subject. 

 

2. National collective labour agreements stipulated after the 

coming into force of the present law cannot in any case 

derogate from the provisions of the present law. 

 

Art. 9 

(Extension of Article 652 of the Code of Criminal Procedure 

to the judgement promoted in the interest of the damaged 

party) 

1. In subsection 1 of Article 652 of the Code of Criminal 

Procedure, the words from: “promoted by the damaged 

party” to the end, are substituted by the following: “promoted 

by the damaged party or in the interest thereof, always 

provided that the damaged party has entered an appearance 

or has been enabled to appear as plaintiff, unless the party 
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damaged by the crime has taken civil action pursuant to 

Article 75, subsection 2”. 

 

Art. 10 

(Interim provisions) 

1. The provisions of the present law are applied to criminal 

proceedings, to civil  and administrative judgements and to 

disciplinary proceedings in progress at the date of the 

coming into force of the law. 

 

2. The accessory punishments and the property sanctions 

foreseen by the present law do not apply to proceedings as 

per subsection 1, but are always subject to the application of 

the sanctions previously in force. 

 

3. Disciplinary proceedings for facts committed prior to the 

coming into force of the present law must be started within 

one hundred and twenty days of the conclusion of the 

criminal proceeding with a final sentence. 

 

Art. 11 

(Coming into force) 

1. The present law comes into force the day following that of 

its publication in the Gazzetta Ufficiale”. 

------------------------------ 

A true translation. 


