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- Contract clarity and transparency 
are challenge for consumers 

- Two cases in the Finnish Consumer Agency, 
both regarding the content services for 

smart mobile phones – navigation (map) 
services & a music store 



The music store case: unfair contract 
terms and restrictions for the end-

user 
-The company offered the buyers of  smart mobile phones an 
opportunity to buy and download music from its music store 

- However, the contract terms included several clauses that the 
Consumer Agency considered as unfair and too strict for consumers 

- the Consumer Agency contacted the service provider in order to ask 
it to modify the contract terms and to delete the parts of the contract 

terms that were unfair to consumers 

 
 



- In the contract terms it was stated e.g. that the consumer had a very 

strict liability for damages towards the service provider 
- e.g. if a third party would sue the music store service provider into the 

court, the consumer was considired responsible to perform in that 
proceedings and would be reponsible to answer the possible demands of 

the third party (the third party could be e.g. a copyright holder) 
-The legal rights of the consumer as an end-user of music 

were restricted 

- the service provider stated  in the contract terms that the 
consumer is not allowed to make copies for his private use 

from the content he had legally purchased and paid 



- e.g. these clauses were considered clearly unfair to consumers 

-it’s true that the copyright legislation restricts the consumers’ right to 
make and distribute copies of the digital content 

- however, the Consumer Agency stated that private copying should be 
always allowed 

- a consumer is entitled to make a copy or a couple of copies for himself 
and to his family e.g. to be used as a background copy or to be used in a 

different media at home 

- a consumer had legally purchased the content and paid for it 

- the Finnish legislation gives a consumer a right to private copying – this 
right must not be restricted by contract terms 



- The service provider agreed to change its contract terms 

and to delete the unfair clauses after the Consumer Agency 
had contacted the service provider 

- Some remarks from the new legislation: according to the new 
European Union Directive on Consumer Rights, the service 

provider must inform the consumer, prior to the purchase, the 
functionality of digital content that the consumer intends to 
purchase (Article 5 g and 5 h, Article 6 r and 6 s) and also the 

contract terms that will be applied (Recital 39) 



- According to the Consumer Rights Directive, the service provider must 

ensure that the consumer is able to fully read and understand the main 
elements of the contract  prior to the consumer places his order (recital 

39) 
- that means that all the relevant contract information must be displayed 

clearly to the consumer  
- the service provider must also inform the consumer about possible 

restrictions (like controlling the copying  with technical protection 
measures and the interoperability of the digital contect with other 

hardware and software) before the consumer is bound to the contract 
(Article 5 g and 5 h, Article 6 r and 6 s) 

- that means that if private copying is controlled or prevented, consumer 
has the right to know about it prior placing an order 

- however, as regards the Finnish legislation, private copying is always 
allowed and any contract term restricting it is against the Finnish 

Consumer Law legislation 



The navigation (map) services 
case – hidden charges 

- The vendor of smart mobile phones 
marketed the mobile phones with the 

possibility to use the navigation services by 
the telephone free of any charges – this was 

one of key messages in marketing 



- The navigation (map) services are practical to the 

users of mobile phones: the consumer is able to 
locate where he is and find an address or a place 

where he is about to head to 
- Also the locations of many restaurants and other 
interesting sights in a city are easy to find by using 

navigation 



- However, in this case, if the maps or other content were 

downloaded through a mobile phone, an internet connection 
was established automatically by the phone 

- using the internet connection was not, however, free, 
because the operator will charge for establishing and using 

the internet connection 
- that means that using the navigation services was not free 

of charge to the consumers, though the vendor of the 
mobiles phones had indicated that very strongly in its 

marketing 



- In order to avoid charges, the consumer had to modify the 

set-up of his mobile phone 
- however, not all the navigation services were available any 

more if the consumer did that 
- the regular set-up of the telephone was, however, to use 

fully the navigation services – which wasn’t free though 
claimed so in the marketing 



- The Consumer Agency stated that the marketing of the 

smart mobile phones did not give the consumers the clear 
and understandable view of the features of the navigation 

service 
- the consumers were able to control the costs of the service 

only if they were informed properly the ways to utilize the 
service and the necessary set-ups of the telephone related to 

it 



- The marketing of the mobile phones and the 

navigation services breached the Finnish Consumer 
Law legislation 

- No hidden charges were allowed – the 
vendor should have informed 

consumers much more clearly about 
how to avoid hidden costs 



- The vendor (service provider) committed to 

precice the information given to the consumers in 
the marketing after the Consumer Agency had 

contacted it  
 

- Some remarks of the new legislation: the new 
European Union Consumer Right Directive could be 
applied in these kind of cases in the future as well 


