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1. TYPES OF PUBLIC BODIES IN THE CZECH REPUBLIC ACCORDING TO THEIR

DEGREE OF AUTONOMY

In accordance with the subject of this conference, we attempted to map out the existence
and position of that type of public bodies in the Czech Republic which are usually called in
summary  “agencies” or “autonomous public bodies”.

It is worth stressing that judicial code in the Czech republic does not contain the notion
(public) “agency”. However, for our purpose, we can define Agencies as organisational units
which answer the following description:

1. they are created to carry out public services,

2. they execute their activities on the basis of the authorisation granted by the Government,
the relevant ministry or by an act approved by the Chamber of Deputies of the
Parliament,

3. their activities are funded directly or indirectly and completely or partly from the state
budget,

4. they have been given some degree of autonomy notably in the area of managerial
autonomy and funding,

5. they have usually an obligation to submit the annual reports on their activities and
financial management to the discussion and approval of their founding authorities.

The matter of legal personality, however, is not decisive in this case for identification of
public agencies in the Czech Republic.

The first category of public bodies inside of which we are able to find the organisational
units answering our criteria are Central State Administration Authorities. Their position is
regulated in the Act on the Property of the Czech Republic and its Acting in Legal Relations
(No. 219/2000 Coll.). According to this act, the so-called “State Organisational Bodies” (in
Czech “����������	
�����
�����”) are the following:

a) Ministries and other Central State Administration Authorities which are laid down in the
Constitution and in the Act on Competencies No. 2/1969 Coll. which has to be amended
every time such a new public administration entity is created,

b) former planning units created in the period before the effect of this act and

c) other organisations which are mentioned in this act, e.g. courts, Public Prosecutor’s
Departments, Supreme Audit Office, Office of the President, Government Office,
Academy of the Czech Republic, The Office for Personal Data Protection, state
planning units created by District Offices etc.

These listed State Organisational Bodies have not their own legal personality, they manage
state property, their incomes and expenses are the incomes and revenues of the State
Budget and they operate in the name of the State. Within this category of Public Bodies, we
can treat as public agencies those Central State Administration Authorities which are not
headed by Government Member (Minister).

Some other organisations, despite their fitting criterion of carrying out public services (e.g.
Public Beneficial Organisations, Foundations and Foundations’ Funds or State Owned
Enterprises), are not included in this overview with reference to the Background Note for
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Speakers1. Neither are they included in this paper territorial organisational bodies resulting
from administrative deconcentration and for the same reasons neither Self-government
Authorities, even though they are refunded by the State for the execution of the tasks
belonging to the State administration. In the next part, I am going to present in a more detailed
way following Public Bodies which fit our above-stated criterions:

1. Central State Administration Authorities with the regulatory function,

2. State Funds,

3. Contributory Organisations (Semi-autonomous Public Agencies founded by the Central
State Authorities).

2. CENTRAL STATE ADMINISTRATION AUTHORITIES WITH THE REGULATORY

FUNCTION

In this category, the above-stated Other State Central Administration Authorities are
included which execute the regulatory function. Their position is very close to the position of
ministries, however, contrasting with them, they are not headed by a Government Member
and they have narrower specialisation which applies to problems associated with technical
matters and demanding special central administration authority.

There are the following Central State Administration Authorities created with regulatory
function in the Czech republic: the Czech Telecommunication Office, the Czech Cadastral
and Registry Office, the Czech Mining Office, the Industrial Property Office, the Office for
the Protection of Competition, the Office for the Public Information Systems, the State Office
for Management of the State Material Reserves, the State Office for Nuclear Safety, the Czech
Securities Commission, the Office for the Protection of Classified Information and finally the
Energy Regulatory Office.

2.1 Creation

Central State Administration Authority is created on the basis of a particular act which
defines directly Authority’s competencies or the existence of a particular Authority is laid
down in an act regulating some specific area which is subsequently entrusted to this Authority
– e.g. execution of the state administration in the area of the energy industry is entrusted to
Energy Regulatory Office and/or the area of telecommunications is entrusted to Czech
Telecommunication Office.

The matter of their Autonomy can be assessed according to Authorities’ flexibility in
financial management or according to the appointment processes and requirements to
Authority’s governing body to follow specified decision-making procedures.

2.2 Financial Management

Central State Administration Authorities operate their own budgets which are approved by
the Chamber of Deputies as the separate parts of the State Budget. It means that the legislature
approves of the total sum of their budgets. However, the Authorities decide independently
their expenditure within the bounds of each chapter.

                                                
1 Background note for speakers prepared for the high-level forum on “Devolving Power to and Controlling
More Autonomous Public Bodies: the Governance of Public Agencies and Authorities”.
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2.3 The governance structure

Heads of these authorities are in general appointed by the Government, in some cases on
the proposal of the responsible ministry. Yet, there are some exceptions which can be
considered as a recognition of the important role of the following three authorities. The
president of the Czech Statistical Office, the president of the Office for the Protection of
Economic Competition and the president and committee members of the Czech Securities
Commission are appointed and dismissed by the President on the governmental proposal.
Another exception is the State Office for the Management of the State Material Reserves – its
president is similarly appointed by the Government on the proposal of the Minister of Industry
and Trade but in this case simultaneously with the agreement of the Minister of Finance.

The head of the Central State Administration Authority is at the same time its statutory
employer. It means that the head executes competencies of employer towards all servants and
decides - following valid legal regulations - its organisational structure and staff’s matters as
well. Remuneration of servants is for ex. regulated by the Act on Salaries and Indemnities of
Employees of Public Bodies (N°143/1992 Coll.). The Government can only influence the
staff’s matters by delimiting the number of servants for each authority on the basis of the
resolutions associated with the proposal of the State Budget. Acts also define the tenure of the
office and the possibility of a re-election.

2.4 The examples of the Authorities with regulatory functions in the Czech
Republic

The above-stated data can be specified on the example of the next two Authorities: the
Energy Regulatory Office and the Czech Securities Commission.

2.4.1 Energy Regulatory Office

The Energy Regulatory Office was created by the Act N° 458/2000 Coll. as the Authority
for the execution of the State regulatory policy in the area of an energy industry.

The promotion of a competition and the protection of consumer’s interests in branches of
the energy industry with the aim to satisfy all adequate demands on the electricity supplies
belong into its sphere of competencies.

The Authority decides about the delivery, change or abrogation of the licences, about the
assigning of obligations to provide electricity supplies outside the scope of the licence or
about the regulations of the prices in conformity with the special legal acts. Authority
furthermore determines on the basis of the implementation regulations the required standards
of the quality of the electricity supplies and services and it defines also the rules for the
organisation of the electricity and gas market.

The Energy Regulatory Office is headed by the president who is appointed (and dismissed)
by the Government for the 5 years term.

The Energy Regulatory Office is funded within the bounds of the separate chapter of the
State Budget. The Authority elaborates also the annual report on its state of financial
management which is submitted to the Government and to the Chamber of Deputies of the
Parliament.
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2.4.2 Czech Securities Commission

The Czech Securities Commission was created according to the Act N° 15/1998 Coll. as
the Central State Administration Authority for the area of the capital market.

This Authority, in the bounds of the competencies conferred by this Act, executes the
State’s supervision over the general observation of legal acts regulating the functioning of the
capital market in the Czech Republic and monitors if there was not an abuse of the
confidential information in commercial intercourse as well. In the execution of these
activities, the Czech Securities Commission collaborates with the Czech National Bank and
the Ministry of Finance – these institutions provide each other with significant information
concerning execution of their competencies. Commission is also authorised to impose
preliminary measures or sanctions if it detects the violation of legal obligations committed by
the legal persons which are subject to the State supervision by the Commission.

The governing bodies of the Commission are the president and the presidium, whose
members are, together with the president, appointed and dismissed by the President of the
Czech Republic on the governmental proposal.

Expenditures of the Commission are covered by the State Budget where this Authority has
its own chapter.

The Commission elaborates a report about the situation in the Czech capital market once a
year which is submitted to the Government and to the Chamber of Deputies and twice a year
also the report on its activities and financial management which is submitted to the
Parliamentary Budgetary Committee.

3. STATE FUNDS

State Funds are created for a financial security of a fixed set of special aims as legal
persons which are in a subordinate position to the responsible ministry.

As the example of the existing funds in the Czech Republic the State Fund of the Transport
Infrastructure can be mentioned which will be discussed in more detail in the next part, then
the State Fund of the Housing Development, the State Culture Fund , the State Environment
Fund or the State Fund for the Support and Development of the Czech Cinematography.

3.1 Creation

State Funds are created on the basis of individual acts adopted by the Chamber of Deputies
separately for each fund.

3.2 Financial Management

State Funds prepare the proposition of their own budget every year as well as the annual
report at the end of the year and the subsequent statement of account. These documents are
submitted by the responsible minister to the Government’s discussion. These documents are
then submitted to the Chamber of Deputies for the final approval. The proposition of the
budget of every fund is discussed simultaneously with the proposition of the State Budget.
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State Funds manage the state property.

The Revenues of State Funds do not comprise only subsidies from the State Budget, but
also the others for each Fund specific sources of funding 2.

3.3 The governance structure

State Fund is headed by the director who is charged with the management of the Fund and
as the statutory employer, the director executes also the competencies in the organisational
and personal area. The director is appointed by the Committee (or Presidium) which is headed
by the minister in whose competence is the purpose of a given fund. By his presence the
Government’s supervision over the activities of a given Fund is secured. All the other
committee members are appointed and recalled on minister’s recommendation by the
Government.

The Committee, apart from other matters, charges the director with executing of the
Committee’s decisions. Supervisory board is the fund’s control body. For each fund, the
supervisory board’s members are elected and dismissed by the Chamber of Deputies of the
Parliament.

3.4 The example – State Fund of the Transport Infrastructure

According to the Act N°104/2000 Coll., the State Fund of the Transport Infrastructure is
created as a legal person directly subordinated to the Ministry of Transport and
Communications of the Czech Republic.

The activity of this Fund is focused on the use of its financial resources to the advantage of
the development, building, maintenance as well as the modernisation of the routes,
motorways, the railways network and the interior waterways.

The governing bodies of this Fund are the Committee, Supervisory Board and the Director.
The Committee is headed by the Minister of Transport and Communications who is charged
with the management of the Fund. The vice-president and the other members of the
Committee are appointed and dismissed on the minister’s proposal by the Government. The
Director of the Fund who is charged with the execution of the competencies of the statutory
employer is appointed and dismissed by the Committee. The Supervisory Board is the
controlling body of the Fund whose members are elected and dismissed by the Chamber of
Deputies of the Parliament.

The Government also approves (on the proposal of the Minister of the Transport and
Communication) the Statutes of the Fund regulating in details its activity and the inner
organisational structure.

The Fund prepares annually the proposition of its budget, which is submitted by the
Minister to the Government’s discussion and for the approval to the Chamber of Deputies.
The revenues of the Fund comprise the transfer of financial resources from the Fund of the
National Wealth, transfers of the proceeds from the route tax, transfer of the proceeds from
the fees for using the motorways, the returns from securities and public collections organised
by the Fund, loans, interests from the financial deposits, penalties and other payments from
the legal or physical persons, grants from the EU, donations and inheritance and last but not
least subsidies from the State Budget.

                                                
2 See the example of the State Fund of the Transport Infrastructure ( 3.4.)
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The proposition of the annual statement of account and the annual report on the activities
of the Fund is submitted by the Minister to the Government’s discussion and to the e Chamber
of Deputies for the subsequent approval.

4. CONTRIBUTORY ORGANISATIONS (created by Central State Administration
Authorities)

Contributory Organisations are created as legal persons by the State Administration
Authorities for fulfilment of a defined set of tasks - mainly for ensuring of activities which are
of public interest.

4.1 Creation

Contributory Organisations are created on the basis of the foundation charter issued by the
relevant founding public administration authority. Each Contributory Organisation is
simultaneously written in the Commercial Register on the proposal of the founding authority.

If some Contributory Organisation is founded on the basis of the particular law and this law
does not specify the Authority which will execute the competencies of the founder towards
this new-founded Contributory Organisation, this functions are carried out by the Authority
through whose State Budgetary’s Chapter the financial contributions for the activity of a given
Contributory Organisation are transferred.

If the creation and the activity of the new Contributory Organisation cause an emergence of
the new financial claims to the State Budget, the approval of the Ministry of Finance is
necessary.

The founder also issues the decisions about the division or, on the contrary, about the
amalgamation of a given Contributory Organisation – within this decision the founder, inter
alia, determines the scope of the rights and financial undertakings passing to the new
Organisation(s). The rights and financial undertakings of the dissolved Organisation pass to
the founder by the day which was declared in the decision concerning the dissolution.

4.2 Financial Management

Contributory Organisations finance the execution of their public services mainly from the
earnings retained from their own economic activities and from the financial contributions
transferred by the founder. These contributions are provided to the Contributory Organisation
as the financial compensation for ensuring of these public services, namely from the State
Budget through the chapter of the founder (respective public administration authority).

Contributory Organisations moreover manage the financial resources of their own funds3,
the financial resources obtained from other entities on the basis of agreements on association,
the financial resources obtained from State Funds, financial contributions and donations from
the physical and legal persons and finally the financial resources transferred from abroad.

The Contributory Organisation which carry on some economic activity outside the scope of
its main activity for which the Contributory Organisation was created is obliged to exploit the
earnings retained from these activities for the qualitative improvement of its main activity.

                                                
3 Contributory Organisations are competent to create following funds :The Fund of the Reproduction of the
Basic Resources , The Reserve Fund , The Fund of the Remunerations, the Fund of the Cultural and Social
Demands
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4.3 Financial relation of the Contributory Organisation to the Founder

Contributions provided by the founder comprise:

a) contributions for the operational activities, with the founder reducing or increasing the
total sum, namely in the occasion of the notable change of conditions in which the
founder originally determined the financial relation to its own budget,

b) investment grants,

c) in case of the scientific and research organisations also the financial resources provided
for carrying on special tasks and activities which are laid down in some kind of special
agreement.

The founder executes as well the control of the financial management especially of the
exploitation of provided contributions.

Within the financial relation, the founder can also impose an obligation on the Contributory
Organisation to return some financial sum as a levy from gains and write-offs.

4.4 The Governance Structure

The Contributory Organisation is headed by the director who is appointed and dismissed by
the head of the founding authority, i.e. the Minister or the Head of other Central State
Administration Authority. The director is charged with the operation of the Contributory
Organisation and is responsible for its financial management. Moreover, the director is
charged to execute the competencies of the statutory employer in the organisational and
personal area.

 For the execution of the control of the Organisation’s activities and financial management,
the Supervisory Board is formed. Its members are appointed by the founding authority.
Supervisory board assesses the director’s s decisions concerning the policy conceptions and
financial management of the Organisation, considers Organisation’s budget and proposes the
measures for the improvement of the Organisation’s activity to the founding authority.

4.5 The example – Institute for Local Administration Prague

The Contributory Organisation called the Institute for Local Administration in Prague was
created by the Ministry of the Interior. Its main task is the introduction in practice of the
lifelong system of the career and professional education of the servants of the local authorities.
The clients of the Institute are therefore the servants of regional and municipal authorities and
the servants of District Offices.

The revenues of the Institute comprise, on the one hand, of financial contributions from the
founding authority, i.e. the Ministry of the Interior, and on the other hand, of earnings retained
from the services provided by the Institute within several educational seminars which result
from the contractual relations with regions, municipal authorities and District Offices. All the
expenses of the Institute with the exception of the wages of its servants are covered from the
revenues . The costs of the remuneration of servants are covered through the contributions
transferred to the Institute from the budget of the Ministry of the Interior.


