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MANDATE OF THE REGULATORY POLICY COMMITTEE 
 
 

 Resolution of the Council concerning the Mandate of the Regulatory Policy 
Committee [C(2009)171] and its CORR1 approved at its 1209th session held on 
11 December 2009. 

 
 
 “THE COUNCIL, 

 Having regard to Articles 1 and 2 of the Convention of the Organisation for 
Economic Co-operation and Development of 14 December 1960;  

 Having regard to the Rules of Procedure of the Organisation;  

 Having regard to the Resolution of the Council establishing a new committee on 
regulatory policy [C/M(2009)21/PROV, Item 240], following the recommendations of the In-
Depth Evaluation Committee in its assessment of the Group on Regulatory Policy [C(2009)36 
and CORR2/REV1], proposing the creation of a new Committee, replacing both the Group on 
Regulatory Policy and the Working Party on Regulatory Management and Reform; 

 Having regard to the draft Resolution of the Council concerning the mandate of the 
Regulatory Policy Committee [C(2009)171]; 

 Recognising that regulatory policy is a key component of economic and social 
policy and of good governance and that regulatory instruments are one of the key levers by 
which governments act to promote economic prosperity, enhance welfare and pursue the 
public interest; 

 Recognising the role of the OECD in developing work on regulatory policy, tools 
and institutions to assure regulatory quality; 

 Recognising that regulatory reform is a long term, dynamic process and a whole-of-
government responsibility supported at high political level to enhance the performance, 
efficiency and competitiveness of national economies and their ability to adapt to change; 

 Recognising that public policy design and implementation will benefit from greater 
reliance on regulatory quality; 

 Recognising that expectations of what should be regulated by the state and how, 
continue to evolve in response to economic conditions, technological innovation, and 
changing priorities, and that governments need to apply better regulation principles, policy 
and practice to new and more complex policy agendas such as climate change, ageing and 
green growth; 
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 Recognising that governments need to improve evidence-based decision making, 
apply alternatives to regulation when appropriate, anticipate risks and emergencies, and 
guard against unnecessarily prescriptive and excessive regulation, both for the development 
of national policy and, increasingly, in global and multilevel contexts; 

 Recognising that governments need to assess the effects of new and existing 
regulations in order to increase benefits and reduce burdens on business, public 
administrations and citizens, and assure that the stock of regulations is up to date; 

 Recognising the mutual interest of engaging non-Members in OECD work on 
regulatory policy; 

DECIDES: 

A. The Regulatory Policy Committee has the following mandate: 

I. Objectives 

a) The objective of the Regulatory Policy Committee is to assist Members and 
non-Members in building and strengthening capacity for regulatory quality and 
regulatory reform. 

b) The intermediary objectives of the Committee include: 

i) promoting an integrated, horizontal and multi-disciplinary approach to work 
on regulatory quality to increase public policy effectiveness and promote 
policy coherence; 

ii) assessing the potential for regulatory reform to contribute to welfare, 
sustainable growth, innovation and equity, and developing effective ways to 
assess and manage risks, collaborating with, or drawing from work of other 
relevant Directorates in the process; 

iii) examining the relationship between regulators and the regulated, and the 
institutional arrangements for the regulatory process in government to 
strengthen engagement with public and improve compliance with 
regulations; 

iv) promoting evidence-based decision making and regulatory transparency to 
create accessible, predictable and responsive regulations; 

v) evaluating and improving regulatory management systems, tools and 
institutions designed to assure that regulations serve policy objectives 
efficiently and effectively and improve policy outcomes, including the use of 
ex ante impact analysis and ex post evaluation; and building and 
maintaining a body of qualitative and quantitative data and indicators; 
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vi) assessing and providing policy guidance on the components of regulatory 
quality that affect how regulations are designed, adopted and implemented, 
and on the functioning of regulatory institutions in Members and non-
Members, through peer reviews, comparative studies and evidence of good 
practices, and promoting the wide diffusion of lessons and examples from 
them, including in guidelines and principles; 

vii) identifying current and emerging regulatory policy challenges and 
developing strategies to address them by providing a forum for policy 
dialogue, co-operation and exchange among those responsible for 
regulatory policy in Members and non-Members, as well as with other 
relevant stakeholders including international organisations and institutions, 
the private sector, and civil society. 

II. Co-operation arrangements 

a) The Committee shall co-operate with other OECD committees (including, but 
not restricted to, the Public Governance Committee, the Competition 
Committee, the Trade Committee, and the Investment Committee) on matters 
related to regulatory quality and reform to promote a cross-sectoral perspective, 
and seek to ensure that the Organisation as a whole promotes sound 
regulatory policy and practices; 

b) The Committee will seek particularly close co-operation with the Public 
Governance Committee; 

c) The Committee shall keep itself informed of the activities related to regulatory 
policy and regulatory reform carried out in other international organisations 
including in the European Union, and it will develop, as practical, partnerships 
with these organisations to ensure effective complementarities; 

d) The Committee shall consider the views and input of BIAC, TUAC and other 
major stakeholders; 

e) The Committee shall encourage participation by non-Members in the 
Committee‟s work (including undertaking country reviews and contributing to 
thematic work) and their implementation of the Committee‟s recommendations 
and good practices. 

B. The mandate of the Regulatory Policy Committee shall remain in force until 
31 December 2014 unless the Council decides otherwise, including in the light of the review 
of the functioning of the new Committee by the Evaluation Committee to be carried out two 
years after its creation.” 
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A NEW AGENDA FOR THE REGULATORY POLICY COMMITTEE  
ISSUES FOR THE NEXT THREE YEARS, 2010-12 

The RPC will be more cross-disciplinary and forward looking…  

The mandate of the new Regulatory Policy Committee (RPC) reflects how 
the field of regulatory policy has evolved and the current challenges facing 
governments. It requires the RPC to promote an integrated, horizontal and 
multidisciplinary approach to regulatory quality… and seek to ensure that the 
Organisation as a whole promotes sound regulatory policy and practices. To 

maximise the benefits from sector regulation, a core strategic challenge is to 
identify issues and sectors where the work of the RPC could contribute most 
value to partners in OECD.  

… and promote regulatory policy to enhance overall social welfare, not just 
sectoral interests… 

The „horizontal‟ approach pioneered by the OECD to understand regulation 
and improve the regulatory environment is an important asset to build on. It links 
regulatory policy with good governance to cement regulatory policy as a 
permanent feature of government, one that is central to its overall performance 
and ability to meet citizen expectations. It also integrates a broad consideration 
of the benefits of competitive markets and open economies. Decisions about the 
appropriate use of regulations should be informed by broad social welfare 
considerations including sustainable development, rather than more narrowly as 
an element of industry policy or the promotion of sectional interests.  

This should build on the existing principles… 

The 1995 Recommendation on Improving the Quality of Government 
Regulation is still a global point of reference, applicable across sectors. To 
broaden the application of the regulatory policy agenda, the 2005 OECD Guiding 
Principles on Regulatory Quality and Performance drew on the lessons of 
experience from (the then) 20 country reviews, to give greater attention to 
political support; policy coherence and multi-level co-ordination; ex ante 

assessment of policy proposals; competition policy for network utilities; market 
openness; risk awareness and implementation. These elements remain relevant, 
but coverage should be expanded in the light of more recent experience, 
additional reviews, and the broader mandate of the RPC. For example, the 
principles could provide further guidance to countries on the effective 
consideration of risk in regulatory policy, multi-level regulatory coherence, and 
managing the breadth and diversity of stakeholders.  
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… and the dynamic process of building sound regulatory systems.  

For many countries, regulatory reform is still an emerging policy discipline, 
and the learning curve can be steep. The reviews of Australia and of regulatory 
management capacity in 15 EU member states point to a number of policy 
priorities for regulatory reform that have not yet been fully explored. These 
include: links with social welfare goals, sustainable impact assessment and an 
increased focus on citizens; multi-level and cross-border issues; incorporation 
with economic development programmes, including the promotion of innovation 
and investment policy; civil service reform and budget processes; and better 
coherence with policy development, such as, for example, broader environmental 
and climate change policy objectives.  

The financial crisis and emerging global challenges highlight the shift from 
regulatory management to regulatory governance…  

The tools policies and institutions of regulatory management continue to be 
fundamental to regulatory quality initiatives in government, but the field of 
regulatory policy is dynamic and a management focus alone is not enough. The 
financial crisis illustrated the consequences of a failure of self-regulating systems 
in globalised markets. A shift in focus from regulatory management to regulatory 
governance follows from the simple recognition that optimal social outcomes 
depend on the collaborative actions of private institutions as well as government 
agencies. The state now runs fewer areas, but regulates more. Increasingly, 
confidence in the effectiveness of these private modes will influence the limits of 
government regulatory intervention. Governments will require better methods of 
assessing the limitations and opportunities of combined private and public 
regulation.  

… and the need for risk management based on the roles of both the public 
and private sectors.  

Private sector modes of governance are a necessary feature of good 
regulatory governance, and a particular feature of risk-based regulation. A focus 
on regulatory governance should elaborate the features of responsive regulation, 
the institutional design of regulators and models of private and third party 
enforcement, including the value of self regulation. Regulatory governance also 
includes the effectiveness of the relationship between the regulator and 
regulated entities in securing the welfare of citizens, incentive effects on 
regulatory capture and the development of networks for the global co-ordination 
of regulatory approaches. The extent to which private standard setting bodies 
adopt quality control mechanisms should also be examined.  

A governance approach is vital to achieve policy coherence… 

The crisis and issues like climate change have raised expectations that good 
regulatory systems will be more effective in averting serious crisis in the future. 
This presents an opportunity to exploit the unrealised potential and relevance of 
regulatory policy. This is made more challenging by the fact that policy objectives 
are becoming more complex, increasingly concerned with global issues, and 
affect more diverse constituencies. It is necessary that governments pursue a 
strategy of policy coherence and regulatory tools and institutions are designed to 
help decision makers in this objective. 
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… and for international regulatory co-operation for a networked world and 
global markets.  

The increasing integration of international markets magnifies the salience of 
global systemic risks. The OECD provides a unique forum to promote regulatory 
quality in international regulatory co-operation and the collaborative identification 
of a regulatory agenda. The field is very complex, involving multiple institutions 
and influenced by national and sectional interests; there is potential for policy 
dialogue which can apply the lessons of experience to the emerging challenges 
faced by policy makers. This is a long-term endeavour of value for many sectors. 

The importance of communicating the benefits of reform is too often 
overlooked…  

Finding support for reform is difficult because the benefits of reforms are 
widely spread and evident only in the medium term whereas interest groups that 
stand to lose will be articulate in their opposition. Communications strategies 
should focus on building a constituency for reform by demonstrating the costs 
and benefits of reform. The lesson of administrative burden reduction 
programmes is that reform efforts that realise tangible benefits will be supported. 
The specific combination of advocacy and analysis to demonstrate where 
changes in regulation will be of benefit is instrumental to successful reform. 
Political support is necessary for regulatory reform, but politicians also have to be 
convinced of the potential benefits of reform if they are to court the political risks 
of ensuring that regulatory quality is maintained and improved.  

… so having a better understanding of the economic effects of regulation 
can assist reform. 

Regulation diverts private resources to achieve government policy aims. 
Regulation can be a substitute for fiscal measures, and may even be an efficient 
alternative to direct taxation. Fiscal constraints, however, may encourage more 
regulation, transferring costs and additional administrative burdens to the private 
sector. The trade-off between the appropriate mix of regulation, taxation and 
expenditure presents an analytical and political challenge. No country has a good 
quantitative understanding of the economic costs of regulation. The use of the 
Standard Cost Model in estimating administrative costs has been a powerful 
instrument for comparing the opportunities for cost savings through reforms. 
There are merits to examining the effectiveness of models for regulatory 
budgeting to estimate and control regulatory costs. However, this cannot just be 
a cost equation; it is equally important to make the case for the benefits of good 
regulation.  

Peer review learning is the core strength of the OECD and should remain a 
priority, leading to…  

The peer review process is an unparalleled source of comparative 
advantage for the OECD. Through access to the practices of thirty-one countries 
and major G-20 economies, peer reviews increase the relevance of OECD work 
for the individual countries under study and provide broad lessons for others. The 
horizontal relevance of OECD‟s conceptual analysis that takes account of 
institutional and cultural differences is another strength. The political relevance 
and integrity of the peer review process underpin the quality of OECD studies 
and distinguish OECD results from academic analysis.  
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… themes and issues for further study… 

Reviews reveal themes of growing importance for further in-depth study. 
Multi-level regulatory governance has high economic potential to improve the 
efficiency of sub-national markets and is a relatively unexplored theme among 
OECD members. Furthermore, the executive should not be the sole focus. 
OECD reviews call attention to the important role of parliaments and the judiciary 
in ensuring regulatory quality. Future OECD studies could examine the 
appropriate design of regulatory oversight to take account of the relationships of 
a broader range of actors including the executive, parliament, sub-national levels 
and outside of government.  

The country reviews launched in 1998 had a core element focused on 
regulatory management, trade and competition. These cross-disciplinary 
assessments combined an examination of structural reforms and the links to 
economic development, in for example: the areas of energy and 
telecommunications. Other themes have included the environment, tertiary 
education, sectoral regulatory authorities, and food safety. Twenty four such 
reviews have now been conducted. The examination of structural reforms will 
continue to be relevant for a selected number of member and non-member 
countries, but could expand to the regulatory reform of other sectors such as 
financial services and labour markets.  

… and new models for reviews… 

A new model for peer reviews could focus on a more practical examination 
of the actual application of regulatory quality initiatives and processes within 
countries and in different policy areas. This could be similar to the review 
processes followed, for example, in the 2007 review of the Dutch administrative 
simplification programme which studied the success of the programme, and the 
2008 review of administrative simplification in Portugal, but with a greater 
emphasis on peer exchange and learning with links to demonstrable outcomes.  

Reviews of this nature would examine in detail specific programmes and 
thematic issues as they are applied across a selected number of countries. 
Possible topics are: the application of RIA to particular areas of policy (like the 
environment, corporate governance, or health policy); the use of risk in 
compliance and enforcement strategies; and the application of administrative 
burden reduction strategies to specific policy areas, such as taxation.  

Regular scheduled reviews of regulatory management could be applied to all 
OECD countries on a rotating basis. This would require the Secretariat to 
„shadow‟ countries, and would have the advantage of providing continuous 
updates on countries‟ performance. The analytical framework of the current 
reviews of regulatory management capacity in 15 EU member states takes 
account of OECD Principles and of key elements of the European Union‟s Better 
Regulation Policy. This could form the basis for a lighter review model, though 
the format would require some rationalisation of scope and scale. The optimal 
length of the cycle for these reviews should correspond to the period over which 
regulatory reform approaches change significantly in countries, for example, two 
to five years.  
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... which would generate a tighter, more instructive set of country 
indicators.  

The OECD has an international reputation as a unique source of government 
data. The self-assessment approach of the survey of indicators of regulatory 
management practices in OECD countries has been improved by the external 
peer review in 2009, and the information from the EU 15 and other reviews. 
Regular light reviews could mutually reinforce the indicator data set and improve 
its use for cross comparisons. The potential of perception surveys and an 
analysis of third party sources should also be explored to respond to the demand 
for better data on the impacts of regulation and the effectiveness of reform 
measures.  

Administrative simplification, however important, should be part of a 
comprehensive programme for regulatory quality…  

Administrative burden reduction programmes which attempt to reduce the 
costs to business from complying with information obligations imposed by 
government have been widely adopted across OECD. These are part of 
simplification measures to update the stock of regulation and improve regulatory 
certainty which is a prime concern for business. Simplification programmes 
receive strong political support, possibly because they are able to demonstrate 
measurable benefits for business and do not challenge policy priorities. 
Countries are now extending these practices to burdens on citizens and broader 
compliance costs. The investment by governments in administrative 
simplification programs should be part of a broader regulatory management 
approach where all costs and benefits of regulation are examined. For many 
countries, both OECD and non-member, the investment of resources in reducing 
administrative burdens is a key strength that can form the foundation for broader 
programmes of regulatory management and increase productivity. This forms a 
strong constituency that should be supported. The OECD can continue to assist 
by disseminating good practices, and exploring pathways to other reform 
initiatives in particular better ex ante and ex post analysis of regulation.  

… and there is also economic potential in reforming multi-level regulatory 
governance… 

The bulk of the OECD activities to date have concentrated on national 
government administrations. This has neglected the significant role for sub-
national governments in introducing improved regulatory policy practices. The 
OECD should assist national governments to co-ordinate national approaches 
and initiate programmes of regulatory quality and reform at state and regional 
government levels, and explore co-operatively negotiated agendas that embrace 
federal and state governments. For example, government responses to the crisis 
highlight the importance of the speed and efficiency of regulatory processes at all 
levels. On the other hand, regulatory uniformity is not necessarily optimal. The 
RPC could review the best conditions under which to promote policy competition 
accounting for cultural and institutional diversity across OECD; when different 
tools should be preferred; and how to maximise the benefits of and reduce the 
risks associated with different jurisdictional approaches.  
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Cultural change is required inside government if the benefits of the 
regulatory policy agenda are to be realised… 

Regulatory governance is fundamental to public sector reform. The goal of 
government is to “build the collective capacity to achieve public results.”

1
 

Governments have to channel the collective intelligence of society to identify and 
resolve problems, encourage social innovation and promote resilience through 
participative approaches to public policy decisions. The pursuit of this ambition 
involves cultural change, perhaps away from a “regulate first, ask questions later” 
culture. The question is how to achieve this? One constraint to overcome is the 
apparent prevalence of resistance to reform and even reform fatigue in public 
administration.  

... because there seems to be consistent resistance to the integration of 
impact assessment in policy making. 

There is a need for a closer examination of the principles for regulatory 
policy to see if they get to the heart of policy-making processes. Fiscal 
constraints increase the imperative for more efficient policy right across 
government. An evidence-based approach improves policy coherence by 
identifying relationships and evaluating tradeoffs, but regulatory impact 
assessment (RIA) is perceived as a cold, rational and linear analytical model that 
bears little resemblance to the emotionally charged real world approach to policy 
making which involves negotiation and political compromise. The systems 
elements of RIA recommended by the OECD are meant to accommodate and 
overcome some of the more welfare-reducing elements of real world policy 
making, but a better understanding of how RIA can be incorporated in policy 
development in different institutional settings would enhance its acceptance and 
influence. RIA should also take account of social impacts. A full benefit cost 
analysis would assess the impact on net social welfare, including distributional 
effects.  

Impact assessment needs to be integrated with and facilitate policy 
discussion and debate, while respecting political accountability. The evaluation of 
existing policies through ex post impact analysis is also necessary to ensure that 
regulations are effective. In addition it can be more effective than ex ante 
analysis at informing ongoing policy debate. The formal processes of ex post 
analysis apply after the pressures to implement rapid regulatory responses 
subside and feed into the design of new policies.  

                                                      
1. Ms Jocelyne Bourgon, President Emeritus, Canada School of Public Service, and 

former Ambassador at the Canadian Delegation to the OECD. The History and 
Future of Nation Building? Building Capacity for Public Results, Finland, 7 July 
2009.  



A NEW AGENDA FOR THE REGULATORY POLICY COMMITTEE: ISSUES FOR THE NEXT THREE YEARS – 13 

 

 

A NEW AGENDA FOR THE REGULATORY POLICY COMMITTEE: ISSUES FOR THE NEXT THREE YEARS © OECD 2010 

Better regulatory services will deliver better outcomes for citizens. 

Regulators are the „end of pipe‟ experience for business and citizens; 
improvements to the performance of regulators will be experienced positively by 
citizens. There is great potential for policy transfer among regulators of risk 
based approaches to compliance and enforcement to reduce business costs and 
improve regulatory effectiveness. If regulators have a better understanding of 
good design in regulation and are able to act as „choice architects‟ to take 
account of behavioural responses to incentives , the social welfare outcomes for 
citizens sought by regulation should be improved.  

The networked communication modes of web 2.0 create new opportunities 
for regulatory policy which will affect the relations between regulators and 
the regulated, enhancing transparency.  

Web 2.0 applications which facilitate interactive information sharing, 
interoperability, user-centred design and collaboration have become common 
place. An examination of Web 2.0 practices should be part of a broader analysis 
of the best practices for promoting transparency. These tools have the potential 
to rapidly reach large numbers of people at low cost supporting „bottom up‟ 
issues-based communities, as demonstrated by the organising effect of 
networking sites on the outcome of the US election. They are already displacing 
traditional means of communication among actors in public, private academic 
and civil society communities. Although this is just one aspect of the challenges 
countries face in promoting regulatory transparency, there is immediate demand 
for a better understanding of how these tools can improve public governance 
through more robust citizen participation. The OECD will have to act quickly if it 
hopes to be relevant and match the speed of transformation of these tools.  

The new Programme of Work may generate new recommendations on 
regulatory policy.  

The 2005 OECD Guiding Principles on Regulatory Quality and Performance 
need to be examined to reflect the broad focus of the RPC and its wider 
relevance across OECD policy communities. The 2005 Principles built on the 
1997 OECD Recommendations for Regulatory Reform and the 1995 
Recommendation on Improving the Quality of Government Regulation, reflecting 
the partnership of the Working Party on Regulatory Management and Reform, 
the Competition Committee, and the Trade Committee. Today‟s challenges 
include the consequences of the crisis of 2008, the changing shape of global 
institutions, regulatory risk management, as well as complex issues such as 
climate change and innovation which affect the welfare of nations. The 
development of new principles should reflect the broader cross-sectoral 
perspective of the RPC and new partnerships within OECD. 




