
 
 

MEDEF’s comments 
On proposed changes in article 15 § 2 of the OECD model convention 

 
 
 
The proposed changes to comments call for the following observations on behalf of French 
companies: 
 
1. The project’s assumption seems to be the suspicion of fraud as a principle although it should 

only be limited to companies’ fraudulent activities. Indeed, by generalising and targeting 
most of the cases, the project goes beyond its original scope i.e. the sanction of fraud. 

 
2. The corollary of this practice consisting in detailing in an excessive way the device anti-

fraud is the emergence of micro taxations, generating in turn random and unforeseen 
taxation. 

 
3. This proliferation of tax burdens is contrary to an efficient management of tax revenue and 

cost cutting, for companies as well as for tax administrations. This situation will lead to a 
cost surge in personal tax management in several States (drafting of annual declarations) 
which will in many cases exceed the actual amount. 

 
4. Moreover, this proliferation is contrary to the comments’ objective of simplicity and 

clarification by creating a slip of the concept of legal employer towards that of economic 
employer, without taking account of the national practices. 

 
5. It thus involves a risk of double taxation, source of legal insecurity (risk of calling the 

situations into questions) both for companies and their employees.  
  
This project thus seems to lose sight of the principles of simplicity, clearness and abolition of 
double taxation which are the main objectives of tax conventions. On the contrary, it will 
increase fees for both employees and companies who will have to assume preliminary studies and 
installation of very specific processes for very short periods. 
 
Moreover, it seems to deny the considerable impact it can have on business restructuring and 
transfer pricing (functional analysis), which are currently on study at the OECD. It is necessary 
that the work undertaken by OECD is studied in a correlated way. 
 
Lastly, OECD seems to forget that in the international environment, professional mobility is 
increasingly frequent. The current drafting of the comments moves away from article 15 of 
convention models and denies the already existing agreements, by creating taxation in itself. 
 
Employees will then be confronted with repeated situations of double taxation which can cause 
serious financial difficulties not systematically compensated by the employer.  
 
The comments should at the very least state that a country cannot tax an employee as long as 
the other country has not granted a reduction.   
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Companies wish that comments on article 15:  

• are concentrated on the cases of fraud exclusively 
• ease flows and international mobility  
• allow an effective and immediate suppression of double taxation, undergone by them 

or their employees 
• suspend the payment of individual taxation as long as the other State has not carried 

out a reduction 
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