
 
 
 
 
 
 
 
 
Département Expertise fiscale 
 
 
 
 
 

Paris, le 29 janvier 2010 
 
 
 
Monsieur le Directeur, 
 
La Fédération Bancaire Française (FBF), organisme professionnel regroupant l’ensemble 
des établissements de crédit en France, est heureuse de l’opportunité qui lui est offerte de 
présenter ses commentaires dans le cadre de la consultation publique organisée par 
l’Organisation de Coopération et de Développement Economiques (OCDE), sur le projet de 
rapport intitulé, en langue anglaise,  « The Granting of Treaty Benefits with respect to the 
Income of Collective Investment Vehicles ». 
 
Nous mesurons l’importance des travaux accomplis en ce domaine par les différents 
groupes de travail et, ayant eu l’occasion de vous faire part, pendant les travaux 
préparatoires, de quelques observations, notamment par nos lettres datées respectivement 
du 2 mars 2009 et du 25 juin 2009, nous sommes heureux de constater que certaines de nos 
suggestions ont été dans une certaine mesure introduites dans le projet de rapport soumis à 
consultation. 
 
Il existe toutefois dans le projet de rapport quelques orientations qui nous semblent poser 
problème; elles sont abordées dans la note ci-jointe, rédigée en anglais, pour votre 
convenance. 
 
Je vous prie d’agréer, Monsieur le Directeur, l’expression de mes sentiments les meilleurs. 
 
 
  
 
                                                                                                         P. Reynier 
 
 
 
Monsieur Jeffrey Owens 
Directeur du Centre de Politique 
et d’Administration Fiscale 
Organisation de Coopération et de Développement Economiques (OCDE) 
Annexe Ingres 159 
2 rue André-Pascal 
75016 Paris 
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« The Granting of Treaty Benefits with respect to the Income of 
Collective Investment Vehicles » 

 
 

FBF comments on the Public Draft realised on 9 December 2009 
 
 
III. Application of current treaty rules to CIVs 
 
It is mentioned, §37, that “Given the number of investments by a typical CIV, and the 
thousands of individual investors in the CIV, each individual claim for exemption (or refund of 
withheld taxes) would be for relatively small amounts. Moreover, for the reasons described in 
paragraph 20, investors may not be able to prove that they have paid the withholding taxes.”  
 
So it is why it is indicated in the paragraph 38 that the system which could allow claims by 
CIVs with respect to existing treaties, in line with countries views regarding the extent to 
which claims, should be allowed with respect to treaty-eligible investors located in third 
countries. 
 
Under that system, information identifying the beneficial owner would be held by the 
intermediary with the direct relationship with the investor. 
 
But we remark that the cost of such determination would be significantly burdensome and 
costly. 
 
So we demand to indicate clearly that the most acceptable and practicable approach 
would be the one where CIV would be entitled to treaty benefits with respect to all of 
its income, according to the percentage of treaty-eligible investors in the CIV (which 
are established in the same country as the CIV). This percentage could be justified of 
all way of proof. 
 
V. Proposed changes to the Commentary to address CIVs 
 
In the item 6.31, the draft report considers as reasonable “to require the CIV to collect from 
other intermediaries on a regular basis, perhaps at the end of each calendar quarter, 
information enabling the CIV to determine the proportion of investors that are treaty-entitled.  
 
If it is acceptable to collect the information on a regular basis, the terms “perhaps at the end 
of each calendar quarter” contains the risk to see the Tax Administrations to consider that 
“the end of each calendar quarter” becomes the rules. 
So as indicated into our letter dated 2 Marsh 2009, we think the most practical solution 
is to take into account the ownership threshold at the closing date of of CIV’s last 
financial year preceding that of payment. . 
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In the Item 6.32, an alternative approach is mentioned. A CIV that is publicly traded in the 
Contracting State in which it is established will be entitled to treaty benefits without regard to 
the residence of its investors, if two conditions are met: 

- a) the principal class of shares or units in the collective investment vehicle is listed 
and regularly traded on a regulated stock exchange in that State, 

- b) the term of “collective investment vehicle” is defined in the Tax treaty between the 
two States. 

 
This proposal is very interesting but, in our understanding, it does not cover the case of 
French CIVs which are eligible to Euroclear settlement system but are not regularly traded on 
a regulated stock exchange. We can propose that CIVs that are in the scope of UCIT 
directive could be entitled to treaty benefits? 
We suggest, at the last sentence of the wording of the condition a), to substitute the 
term “and” by “or”. 
 

 


