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SECOND DRAFT, 10 SEPTEMBER, 2002

Not to be quoted

This document presents the key considerations to guide reform of environmental enforcement systems
(policies, instruments and institutions) in the countries of Eastern Europe, Caucasus and Central Asia
(EECCA). They also may have more universal application as they are based on good international practices
and experience. The EECCA region, also referred to as the  "New Independent States" (NIS) includes the
following countries: Armenia, Azerbaijan, Belarus, Georgia, Kazakhstan, Kyrgyzstan, Moldova, Russian
Federation, Tajikistan, Turkmenistan, Ukraine and Uzbekistan.

The present Second Draft of the Principles incorporates the comments from the NIS and OECD experts,
which have been expressed during and after an expert meeting in May 2002.

ACTION REQUIRED: The document is presented to the Delegates of the fourth meeting of the NIS
Environmental Compliance and Enforcement Network for comments and endorsement.
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Economic growth has been recorded during the last couple of years in the transition economies of
Eastern Europe, Caucasus and Central Asia (EECCA). Thus, the transition from a centrally planned to a market
economy has now started to bring results after a decade of recession. This fact confronts the Environmental
Enforcement Authorities (EEA) with the frequently evoked challenge to effectively control environmental
pollution and degradation during the period of economic recovery and production upturn.

The transition period brought about other new or accentuated old challenges to effective environmental
enforcement. These include, for instance, a greater diversification of the regulated community and lobbying by
powerful groups or individuals for special privileges. A number of studies have shown that enforcement has not
received sufficient attention of the decision-makers and low environmental performance and violations of
environmental laws have been widespread. Important factors that nourished non-compliance were the slow pace
of governance and economic reforms, the complicated legal framework and the poor economic situation, society’s
failure to believe in fair and swift regulation and the erosion of the rule of the law. Limited powers, scarce
financial and human resources of enforcement agencies are also major causes of low effectiveness in ensuring
compliance.

Will the environmental enforcement authorities be able to face current challenges, while they still
struggle with a heavy burden of past and current problems? Most probably, this will depend upon the ability to
have a clear vision of the long, medium and short-term targets; to define optimally actions for achieving targets; to
improve the regulatory frameworks, as well as to strengthen institutions and instruments they use. The motivation
and leadership for such reforms is growing in the NIS. Hence the need to provide a vision and a good design for
reforms. As "Principles for Effective Environmental Effective Authorities in Transition Economies", the current
document gives aid to satisfy this need. The Principles discuss (i) purpose and fundamentals of environmental
enforcement; (ii) responsibilities, powers and EEA horizontal and vertical organisation; (iii) relations with non-
governmental stakeholders and the regulated community; (iv) working methods, strategies and tools; (v)
management of human and material resources; and (vi) international co-operation.

In the context of this document, the term “Environmental Enforcement Authority” (EEA) refers to any
part of country’s government structure, in a form of a sub-division of the main Competent Authority for
environmental protection, an autonomous institution (called usually an Environmental Inspectorate) or any other
unit of public administration that has relevant responsibilities. Regardless its name and position within the
government, the EEA can be distinguished as being primarily responsible for monitoring compliance with
environmental requirements and providing non-compliance response.

Although the Principles have been developed in the context of international co-operation, this document
addresses the domestic enforcement of national legislation as the fundamental mechanism by which the
environment is protected. The international dimensions are briefly discussed at the end of the Principles, but no
elaboration on this topic is to be expected. This was a deliberate choice to avoid any duplication with documents,
already developed or under development by other international bodies1.

This document has been developed in the framework of the New Independent States (NIS)
Environmental Compliance and Enforcement Network (NISECEN), with active participation of officials and
experts from the NIS1, OECD and Central European countries. The EAP Task Force thanks representatives of
international organisations, including UNITAR, UNEP, UNECE and UNDP for their direct or in-direct
contribution. The Netherlands, Sweden, United Kingdom, United States and the European Commission provided
the financial support for the development of the document.

The Principles do not constitute an expression of the official OECD position.

                                                     
1 UNEP’s Guidelines on Compliance with and Enforcement of Multilateral Environmental Agreements (MEA), adopted
in February of 2002. UNECE Draft Guidelines for strengthening compliance with and implementation of MEA
in the ECE region.
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This document provides a long-term vision and describes the key considerations that lie down at the foundation
of effective environmental enforcement and compliance promotion systems. The Principles were developed to
serve, as a non-binding guidance, the environmental ministries and EEAs at national and sub-national level.
They also should be relevant in any transition economy, as they have absorbed a wealth of experience
accumulated internationally.

The main aims of the Principles are to:

− Create a reference model that will help authorities and other stakeholders, including industry, the
NGOs and general public as well as donor community to distinguish key features of an effective
enforcement and compliance promotion system;

− Assist EEAs to increase effectiveness in the context of a new economic and social environment;

− Foster co-operation and information sharing among all participants in the development of
environmental enforcement and compliance promotion policies, instruments and procedures.
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It is not the number of successful enforcement actions and cases being
handled, but the environmental results that should matter. The EEA should
recognise that environmental enforcement is not a value in itself, but the
means to bring compliance. Compliance, as the goal of enforcement, is the
behaviour response required to protect human health and the environment. If
an EEA is engaged in enforcement but does not bring the desired
compliance, its methods might be misdirecting and have to be assessed and
improved. On the other hand, if an EEA brings compliance without
environmental improvements, the regulatory requirements have to be re-
designed.
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The accents in EEA’s activity should shift from compliance monitoring and
mechanical response to non-compliance towards development of a
deterrence atmosphere. In doing so, the EEA should create a widely held
perception that non-compliance is not in the self-interest of the regulated
community as violations will always be identified and sanctioned. The
deterrence effect can be achieved by applying a mix of tools, including
compliance assistance to explain the regulatory requirements, public
disclosure of environmental compliance and enforcement actions, strict and
timely but transparent and proportional punishment, as well as incentives to
improve compliance and reward for good behaviour. Deterrence stimulates
voluntary compliance and prevents the need for EEA to be physically
omnipresent. Thus it reduces the costs of enforcement.
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The aim of regulatory fairness is protecting good environmental performers,
either companies or individuals, from any kind of disadvantage, in particular
economic one, by requiring violators to repay at least the wrongful eco-
nomic benefit of their non-compliance. In acting with fairness, the EEA
should treat the regulated community with consistency, in a transparent and
proportionate manner.

C o n s i s t e n c y  means taking a similar approach in similar circumstances
to all violators. However, this should not be limited to simple uniformity
and many factors should be taken into account, e.g., the attitude of the com-
pany’s management to the violation and the history of compliance.
Consistency should be promoted within EEA at national and sub-national
level and also through more effective interaction with other enforcing
authorities.

T r a n s p a r e n c y  means making clear what kind of and why an
enforcement action may be taken or is taken. Transparency is important in
helping those regulated and others to understand what is expected of them
and what they should expect from the EEA. It also helps to maintain public
confidence in the EEA’s ability to regulate.

Pr o p o r t i o n a l i t y  means that the enforcement action is proportionate to
the risks posed to the environment and to the seriousness of any breach of
the law.

2� ��+%*��'�����
*�3"%*�'������!�"�#���
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The EEA should seek that non-compliance response is clearly stipulated by
any legal act to be enforced. Also, an enforceable law should identify the
regulated community as specifically as possible, provide an effective date
(for partial or full compliance) that is likely to be met, and in some cases
describe the companion secondary legislation that is needed. Furthermore,
only requirements that are feasible, economically and technically, are
enforceable. Feasibility is a pre-condition to ensure industry’s acceptance of
requirements, even where they are stringent, and keep the costs of
compliance in reasonable limits. To increase feasibility, the EEA might
want to co-ordinate, to a possible extent, investment cycles and introduction
of new regulatory requirements.
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Integrity should be a fundamental characteristic of an EEA that wants to
gain respect among stakeholders and achieve environmental results. The
EEA staff should base their decisions on best professional judgement and
resist pressure from interest groups. The EEA’s professional ethics will
prohibit theft, fraud, bribe, abuse, and misconduct of any kind. The danger
should be avoided that, under the false motivation of professional ethics,
transparency is restricted or conditions are created to hide official
misconduct. A c c o u n t a b i l i t y  of the EEA staff, i.e. responsibility for
their decisions and performance, is instrumental in ensuring integrity. This
is especially important when flexibility or discretionary measures are
applied in enforcement, ie. when the enforcement action or non-compliance
response is taken on the basis of the inspector’s own judgement depending
on particular circumstances of the violation or the attitude of the company
management to the violation. D e c i s i o n - M a k i n g  P o l i c i e s  should be
established and applied within EEAs, against which the staff should be
accountable. They should allow optimal delegation and decentralisation of
decisions, avoiding over management, while assuring adherence to law and
good practice inside the EEA. These written rules will have to be commonly
accepted, transparent and user-friendly, helping to reassure staff and all
other stakeholders that decisions are made on a sound basis. Examples of
domains where written rules might be needed include permitting and
inspection procedures, flexibility or discretionary in enforcement, hiring and
personnel management, procurement, etc.
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Irrespective of its position within the government, an EEA should have
insti tu tional autonomy, i.e. full authority to make independent and
objective (free from the political and other pressures) decisions on any
inspection-related issue or enforcement response. As part of institutional
autonomy, adequate resources should be provided to the EEA to allow
effective functioning.

From national government or larger environment protection agency, the
EEA should demand clearly defined r e s p o n s i b i l i t i e s . At national and
sub-national level, the EEA should serve as competent authority for
compliance monitoring (using inspection, ambient and emissions
monitoring), and [administrative] enforcement. Furthermore, a modern EEA
will offer compliance assistance and ensure open communication with and
participation of the general public. Whether permitting is exercised by the
EEA, is a country-specific administrative arrangement. However, to avoid
conflict of interest, permitting and enforcement should not involve same
sub-units and individuals within the EEA. A government that aims to
enhance enforceability and feasibility of requirements, should require the
EEA to assess the compliance impact of environmental regulation and
provide feedback to policy makers and the legislature as part of
performance-based management in the environment protection sphere.

Adequate p o w e r s  of the EEA should enable enforcement officials to
identify various types of violations and effectively bring violators to
compliance. The key powers available to the EEA should include entering a
facility, having full access to any information required from a public or
private entity, issuing notices and warnings, imposing administrative
monetary penalties, suspension or revocation of environmental licences, or
filing a court suit. In cases of violation involving criminal activity, the EEAs
should be able to secure quick response from the police. An institutionally
mature EEA should be able to solve minor cases of environmental violations
without recursion to court, subject to precise internal decision-
making/operation rules and effective provisions for administrative and court
appeal.

;� �!�������*&��%���%����
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The EEA organisational structure should match its legal responsibilities.
Focus needs to be put on accommodating institutionally the critical, priority
issues. Responsibilities for the emerging issues, such compliance assistance
should be clearly assigned within the agency’s structure and backed by
sufficient human and other resources. According to the tasks assigned, the
EEA should recurrently review its structure, as well as identify and fill in
possible gaps in professional expertise. In addition to scientists and
engineers, lawyers and economists, and various support staff, a modern
EEA will need staff trained in information management, public relations,
and project management. The internal organisation should facilitate the
application of the EEA’s wide-ranging professional expertise and promote
teamwork among diverse EEA staff. Also the EEA should consider whether,
partly, its functions (e.g. ambient or emissions monitoring) might more
efficiently be performed through contractual arrangements by non-
governmental or private sector entities.
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The EEAs should clearly define its vertical organisation. Following the
subsidiary principle, the enforcement decisions should be delegated to, and
taken at, the lowest level where issues can be effectively managed. To
enable effective decentralisation, powers should be delegated proportionally
to responsibilities. However, it may be difficult for sub-national units to
exercise authority over the large powerful enterprises at the local level.
Therefore the national EEA itself should inspect the largest facilities, or be
involved in the inspection of large facilities at the sub-national level. When
possible, the EEA should shield sub-national units from political and other
pressures. National level EEAs should strengthen the capacity of sub-
national units, provide methodological guidance, staff training and establish
appropriate funding mechanisms. National oversight, reporting and dispute
resolution mechanisms should be established as part of effective
decentralisation.

The institutional sub-ordination of sub-national enforcement units should
not compromise their ability to monitor compliance and react to non-
compliance. In any case, a sub-national EEAs should clearly define their
relations with local public administration and keep it informed and involved,
when necessary, in the decision making process. Double subordination,
which creates ambiguity about responsibilities, should be avoided.
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Given that many institutions are involved in the regulatory process, the need
for inherent co-ordination of activities and feedback will require them to
work in close co-operation throughout the regulatory cycle. This will be
crucial where there are, for example, separate institutions for environmental
licensing, inspection of environmental health and safety or motor vehicle
inspections, or autonomous environmental police. Thus, the EEA should
foster co-operation, and work to resolve confusion or friction, with other
branches, agencies, and levels of government. In relation to each of its
partners, the responsibilities of the EEA should be defined as clearly as
possible, with close attention to eliminating gaps and overlaps. The
responsibility coverage should be optimised by focussing efforts of each
respective institution on its core activities. With key (and gradually all)
partners, t a r g e t - o r i e n t e d ,  c o n t i n u o u s  c o - o p e r a t i o n  m e c h a -
n i s m s  should be established. Where possible, formal relations should be
established with central or local-level agencies through agreements or
memoranda of understanding. They should identify the goals and outputs of
co-operation, clearly delineate responsibilities, and describe lines and
procedures of communication and conflict resolution.

�������������8�������6��������������8��������
������>

 ?� �!�������!�"�#����"*�
����$�%+��$�''"�%$��%��
)%�!��!��&���*���("��%$
��#�(*�+%#�
�((�*�"�%�%�����*
$%�%@�������$���*%�"��
���'�*������$�%+�
��+%*��'�����
����*$�'����

The general public, including NGOs and mass media, should receive access
to information on EEA’s activity and environmental performance of the
regulated community. This needs to be done, however, without prematurely
revealing enforcement cases or compromising confidentiality. Beyond
passively responding to requests for information, the EEA should pro-
actively issue news releases or otherwise disseminate information. The core
EEA message should create the public perception of “deterrence with
fairness”. To this end, the EEA should make publicly known the names of
bad, but also good environmental performers, and describe in mass media
successful enforcement cases.

Also the general public should have the right to provide information to the
EEA and to have it considered. The EEA might want to engage civil society
in non-compliance detection and compliance promotion efforts.
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The EEA should provide compliance assistance that helps the regulated
community (business, industry and government) to understand and meet
their environmental obligations. The EEA should establish information
centres or more comprehensive programmes, which would include a
help-line for enterprises, on-site consultations, publication of cases
studies, good practice guides that explain not just what to do but how to
do it, guides that allow companies to measure their performance with
others in their sector and see their scope for improvement, etc. Among
other means, very useful should be the continuous communication through
industry press. The provided informational materials should answer the
following basic questions: What are the requirements? Who must comply,
when, and where? Why are the requirements needed, and what are the
consequences of failure? How is compliance to be assured? Compliance
assistance programmes should be used as an entry point to promote
voluntary initiatives, such as, for instance, self-auditing and introduction of
Environmental Management Systems in enterprises.

 ,� �!�������!�"�#
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Self-monitoring and reporting are the ways in which sources can be required
to track their own environmental performance, record the results and present
them for government review. These ways are recognised as ensuring prompt
internal response to non-regular situations and able to inspire the
management of enterprises to improve environmental efficiency and prevent
pollution. They also provide essential data to supplement and support
compliance monitoring activities undertaken by government agencies. Self-
monitoring and reporting requirements should be legally strengthened and
made part of permit conditions. Self-monitoring and reporting should be
accompanied by clear guidelines and enforceable requirements for record
keeping, making the records available for inspection, and (at least for
specified serious events and/or periodically) for reporting to the EEA.

This should be within a legal framework in which the tampering with
control or monitoring equipment to give false results, false reporting, in in-
tentional failure to report, each is a serious offence. Government institutions
need to ensure that the same quality criteria are applied to government and
industrial laboratory facilities. In cases where enforcement institutions
undertake monitoring for industry as part of service contracts, procedures
are needed to ensure that this does not result in conflict of interests.
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The EEA should adopt and promote a performance-based approach, which
would be integral part of an iterative (cyclical) regulatory process aiming at
continuous self-improvement. Commonly, the elements of the regulatory
cycle are: setting of policy objectives, legislative development,
programming, EIA, permitting, compliance assistance and monitoring,
inspection, enforcement response, reporting, and evaluation. To become
iterative, the regulatory process should incorporate feedback and self-
correction throughout all stages of regulation. For an EEA, the key issue is
that feedback occurs between ambient monitoring and inspection, inspection
and permitting, inspection/enforcement and legislative development. Such
feedback should concern various levels: from individual, where feedback
from inspection requires changes in a concrete permit, to the general level,
where low enforceability and regulatory failures are experienced and should
be communicated to policy makers and legislators.
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The EEA should act based on strategic enforcement, which is systematic,
well planned and fitting the existing enforcement and compliance capacity.
Through strategic enforcement, the EEA should be able to effectively mix
all available tools and relate them to the overall economic, social and cul-
tural context. As broadly and progressively defined, these tools should cover
both inducement and compulsion, and be applied to potential and actual
violators. In many transition economies, this implies renouncing the tradi-
tional focus on punitive measures and adopting a well-balanced combination
of incentive-based and command-and-control measures. To this end, the
EEA should develop and use an Enforcement Strategy, which as minimum
would define the target groups, desired rate of compliance and environ-
mental targets, inspection activities, and application of enforcement tools.

Priorities should be set among: (a) geographical areas; (b) requirements that
cannot all be fully implemented at once; (c) enforcement tools that may or
may not be most appropriate to the challenge; and (d) different enterprises
and regulated sectors. These priorities need to be agreed internally within
the EEA and with various partners at the national and sub-national levels.
Once priorities have been established, they will need to be communicated to
all EEA personnel. As the EEA begins to enforce each new requirement,
EEA managers should constantly adjust both priorities and targeting policies
to respond to newly revealed problems and challenges, as well as to changes
in the law or lessons learned. The sophistication of priority setting will grow
from rough methods to very elaborated ones, in conjunction with existing
budgets and manpower.

On the operational level, the EEA should develop at least annual work
plans. At the core of this document should stay the frequency, time, resource
and budget planning for installations to be inspected. It should also describe
compliance assistance and promotion activities and should allow time and
resources to carry out administrative or any unexpected tasks. The work
plan will need to be progressively based on the approaches of professional
project management, e.g. with clear targets, measures of effectiveness, time
and resource allocation, and identified preconditions for implementation.
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The EEA should gather information about the regulated community. The
relevant information will include the name of facility, contact information,
geographic location, type of business or operation, any existing licence or
permit, emissions and risk associated with their releases, etc. Information
gathering should proceed in many ways (inventories, licence applications,
review of existing government records, registering procedures, ambient
monitoring, etc.). The EEA should develop systems, computerised where
possible, to store, access and analyse the information. Creation of pollution
release inventories or registers (such as PRTRs) should help in this regard.
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The EEA should properly phase-in new laws and regulations. Comparative
analysis of the EEA resources available and needed to meet new regulatory
burdens should be conducted before the requirements enter into force. A
phase-in plan should allocate resources between permitting, compliance
assistance, compliance monitoring and enforcement. In some cases,
enforcement policies can be tested before being made final. Part of pre-
implementation actions should be official publication of new requirements
and the EEA assistance to develop understanding of requirements and even
compliance capabilities within the regulated community. After the initial
phase of implementation, compliance assistance might be reduced. Starting
upon the effective date, a usual strategy should be to concentrate inspection
on priority facilities, especially those ones operating without a permit or in
violation of a permit. Once the desired rate of compliance is achieved,
inspection also might be reduced to a maintenance level.



10

 ;� ��$!�%��(�$�%����!�"�#
���(�����#���#
�-�$"��#��$$�*#%�&���
�(�$%�%�#�'%�%'"'
$*%��*%�/����%���&*���#�
'"��%:'�#%���((*��$!
�!�"�#�&*�#"���1���
�((�%�#�

Inspection should be viewed as an indispensable phase in the regulatory
process. To achieve best results, inspections should be prepared in advance,
carefully conducted on site and reflected in inspection reports. The EEA
should have the authority to conduct both routine (planned) and unplanned
inspections in response to non-compliance. The EEA should clearly define
those members of the regulated community that are subject of routine
inspection and define the optimal frequencies of these inspections. Formal
approval for frequency and enterprises subject to such inspections might be
necessary to obtain from a judge or a high executive-branch official.
U n a n n o u n c e d  i n s p e c t i o n s  should be practised, especially in
response to repeated violations. This kind of inspection should not involve
lengthy approval procedures.

An i n t e g r a t e d  a p p r o a c h  needs to be progressively applied in inspec-
tion. In considering whether to use the integrated approach, the EEA should
determine whether it can: (a) yield better environmental results (e.g. reduc-
tion of cross-media transfer of pollution, identification of pollution preven-
tion opportunities) than single-media inspection; (b) provide increased
resource efficiency for the EEA; (c) increase the plant manager’s attention to
environmental protection issues; and (d) enhance the EEA’s inspection and
enforcement presence.

Inspections should also take into consideration the division of responsibili-
ties with other agencies and, where possible, will be organised comprehen-
sively, involving several agencies. In relation to the installations with trans-
boundary impact, the EEA should co-ordinate with neighbouring countries
its inspection procedures and even inspections.

Inspection procedures should be described in an EEA Inspection Manual.
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An EEA will need to have available to it the full range of informal,
administrative, civil and criminal remedies. These are:

(1) Informal responses, such as warning phone calls and letters;
(2) Formal warning letters
(3) Notices of violations;
(4) Monetary penalties (fines), administrative or judicial;
(5) Remedies such as that an attachment of property, facility shut

down, or mandatory corrective actions, which may be adminis-
trative or judicial;

(6) Criminal punishment, including imprisonment.

Actions that seek compliance are ordinarily prioritised as warning first, the
monetary sanctions second, the attachment of property third and criminal
prosecution fourth. Seriousness of the offence is implied in this escalation.
The "appropriate" response should be proportionate to the violation and
will take into consideration factors of aggravating or mitigating nature. In
addition, the timeliness of the response should also be guaranteed, that
requires that case-opening decisions occur at defined intervals after inspec-
tions, and without undue delay. Whatever remedies are available to the
EEA, guidelines should exist that define the criteria for selecting one over
another path to justice.

While courts are the best path to justice for serious criminal and civil cases,
for cases that are small and simple (seeking only monetary penalties or
other limited remedies), administrative enforcement might be best. To
ensure that any enforcement case is addressed with fairness, an appeal
mechanism will need to be established for both administrative and judicial
enforcement.
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Substantive criteria or measures (“indicators”) should be used, by which the
success or failure of enforcement efforts can be evaluated over the years.
The EEA should design indicators for both the outputs (activities) and
outcomes (results) that it expects to achieve, and to assess their mutual
evolution and influence. The EEA should create information systems linked
to the indicators, and procedures to gather also of anecdotal staff reports of
experience and audit reports of case files. The EEA should establish
procedures to apply both quantitative and qualitative indicators, with regular
feedback to managers, political leaders, and legislatures.
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Where an EEA is expected always to act on enduring principles of scientific
truth, sound economics and justice, the need for best practices in selecting
and compensating staff is very great. This need is even greater when dealing
with and bringing to justice violators that are powerful, well-defended, and
well-connected enterprises. To retain staff while assuring integrity and
courage, the EEA should seek for its employee civil servant status. This should
be accompanied by providing the staff with adequate salaries and other type
of remuneration and social protection (e.g. insurance and secure pensions).

A system should be established to address staff selection and appraisal
procedures, promotion criteria and professional development schemes. As
part of staff motivation, the EEA should establish continuous personal
development and training activities. Initially, EEA staff should be trained to
understand their professional roles, the limits of their responsibilities and
powers, and the basic application of their professional skills to
environmental enforcement.  Then their competencies should be expanded
by cross-sectoral  training. The national EEA should offer training to its
sub-national units. Finally, EEAs may well offer training in environmental
enforcement and compliance to the regular police, judges, and prosecutors.
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An appropriate material basis will be needed if enforcement is to be applied
consistently and continuously. In start-up supply and with funding for
operation and maintenance, this should include transport vehicles and fuel
for inspections, safety suits and other gear for entering contaminated sites,
sampling and other testing equipment.  There should be at least one national
laboratory of the EEA that is capable of analysing all samples and
supporting in contested enforcement proceedings the accuracy of laboratory
test results. A substantial investment will be needed for all types of office
equipment and communications equipment. These facilities should ensure
the timeliness, efficiency, accuracy, and conclusiveness of information on
the state of compliance with environmental requirements.

The EEA should have an effective information system that would allow for
gathering, storing and using data for decision-making, including planning
and performance assessment. Such systems should offer textual information
needed by environmental inspectors (legislation, administrative forms,
training and educational materials, activity reports, state of environment
reports, etc.), track the administrative information and cross-check it
(facility descriptors, permits, statistical reports, sampling and laboratory
analysis reports, inspection reports, non-compliance responses, etc), as well
as provide well aggregated and compiled information on criteria used in the
decision making on enforcement strategies at different levels. These systems
should make the link to the information systems of other government
enforcement agencies.
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Based on a realistic assessment of resources needed to effectively perform
its activities, the EEA should prepare high quality budget proposals, based
on cost-effective approaches to enforcement operations and linked to
performance indicators. This will enable the EEA to defend against
proposed budget cuts. Appropriate provisions should be made for
contingencies to cover unforeseen cost-increases. If additional substantial
resources are required to enforce newly enacted requirements that could not
be known during the budget preparation period, there should be the
possibility of submitting a supplementary budget request outside of and in
addition to the regular budget cycle.
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In its budget and finance management, the EEA should follow the national
rules and best international practices. The EEA financial planning should
match the government’s budget cycle and be synchronised with its internal
cycle of programme. In order to be convincing to the rest of government and
to the Parliament, the EEA will be explaining both its accomplishments and
its actions that have given rise to complaints of insufficient action.

Whether the EEA should be authorised to collect and spend the monetary
penalties in addition to money provided from the state budget, is a question
that governments need to address with greatest care. Where budgets hinge
on this source of funding, vested interest is bred and incentive provided to
maximise revenue instead of maximising compliance because it reduces
income. This solution also may facilitate corruption if the flow of public
payments is exempt from regular budget discipline and treasury control, and
generally undermine the credibility and integrity of the EEA. Therefore, the
EEA should not be authorised to directly receive monetary penalties from
violators and spend them on EEA activities. Exceptionally, such a decision
will be made only in a case of dramatic budget shortfalls, for a limited
period and under strict provisions ensuring transparency, accountability for
public money, fiscal control and right incentives. In a vast majority of cases,
it is better if the penalties are collected by fiscal or treasury services.

The provision of services to the regulated community for monetary reward
should be limited if not eradicated. Where a government chooses to keep
this source of income, it should establish strict rules to avoid any conflict of
interest and corruption.
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The EEA should participate to elevate and harmonise international
obligations and standards to become national legal requirements. If not
involved in negotiation phase of Multilateral Environmental Agreements
(MEA), the EEA should be, at least, timely informed about emerging tasks
to enforce these international agreements, and trained and equipped
proportionally to these new tasks. Also the EEA should understand and be
enabled to follow guidance provided by international organisations (e.g.
UNEP, UNECE) to facilitate the compliance with and enforcement of MEA.

The EEA also should co-operate, through formal or informal networks, with
partners in other nations in technical assistance for capacity building and in
all phases of possible joint inspections and/or case development.
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The fact that the model presented in the document might not immediately be attainable in the NIS
should not detract from the usefulness of having a long-term direction towards which progress should be made.
It should be clear that, although there might be universal principles to be followed when reforming the
enforcement authorities, no universal "blueprint" for action exists. As appropriate to national circumstances,
each country may adopt its own transition strategy with a phased approach to achieve those most important
principles. At the same time, several principles may have already been adopted in the NIS and exist widely
accepted as good practice. The examples of their application and the current status of enforcement and
compliance efforts in general are presented in a companion paper entitled “Review of Environmental
Compliance and Enforcement in the NIS”.

No matter where and when implemented, institutional reforms entail the establishment of a certain
“enabling” environment. The enabling environment will consist of elements at various levels, including
agency-related and national pre-requisites, and international support.

The essential agency-related pre-requisites include:

•  Clear objectives and a strategy to conduct reforms:  The environmental enforcement authorities in
the NIS will need to understand where they are now, where to go and how to go there. The reform
objectives and the strategy should be clear not only to the policy makers and managers, but also to
agency's employees, so that all accept that change is essential.

•  Firm leadership:  "Reform managers" are needed to lead the reform process. These individuals or
organisations are responsible for moving the reform process forward.

•  Selectivity and gradualism:  It is important that enforcement agencies start the process of reform in
those areas, where they have comparative strength, i.e. sufficient experience and resources. Selectivity
and gradualism should be built in the implementation process to overcome a possible reform overload
and shortage of resources. If the EEAs try to address all roots of non-compliance at once or to
implement simultaneously too numerous changes, they may go beyond their current capacities. This
will provoke nothing else than undermined credibility of the reform-minded governments and will
hinder, if not stop, the reforms.

•  Understanding development trends:  The environmental enforcement authorities will have to be
aware of latest trends in economic development, most dynamic industries, new processes and
emerging environmental problems. This knowledge will be essential for establishing priorities,
especially in a long-term perspective.

The political will is the underlying national pre-requisite. An EEA must be very strong itself to be able
to stand as a counterweight against a powerful industry in violation. Having a strong EEA will be an official
priority only if there is a shared, national goal to protect the environment. A starting point for developing the
political will is to dispose of the argument that environmental protection is not affordable and can only be
achieved at the loss of many jobs. Once launching institutional reforms, the national governments will have to
ensure their continuity and consistency and to provide adequate financing. Another pre-requisite is
involving stakeholders, in particular the civil society, in the environmental decision making. The major
stakeholders should be timely informed about the proposed reform and participate in shaping it. Stakeholder
participation is likely to enhance the compatibility of authorities' responses to the society's expectations and, in
turn, will promote a higher understanding and acceptance of changes. But none of these will be sufficient if
economic reforms and democratisation are not pursued.

It is important to maintain the international support for strengthening environmental enforcement
authorities in the NIS. First, this presupposes the international peer pressure so as the environment protection
is promoted higher in the political agenda of the NIS governments. Secondly, know-how transfer and
technical assistance will be required to strengthen environmental institutions in general, and enforcement
authorities in particular.





15

G
�������������

�����������������	
���		����������
�������

��	
������������
����������������7�������������������

DRAFT, PROPOSED BY THE SECRETARIAT

To be adopted on [October 7th, 2002 in Almaty, Kazakstan]

THE MEMBERS OF THE NIS ENVIRONMENTAL COMPLIANCE
AND ENFORCEMENT NETWORK (NISECEN) --

Desiring a higher effectiveness in controlling pollution and environmental degradation;

Understanding the need to gain political support, as well as support from the general public;

Addressing a new economic environment, that is characterised by private ownership, development of
small and medium enterprises, foreign investment, i.e. a generally more diverse regulated community;

Accepting the existence of many problems in the national systems of environmental enforcement and
compliance promotion in the NIS;

Intending to capitalise on the existing potential within Environmental Enforcement Authorities (EEAs)
in the NIS and maximise the benefits of recent improvement in the legal, regulatory and institutional systems;

Believing that the EEAs in the NIS are motivated to improve their organisational structures and working
methods, and to move from opportunistic evolution to strategic development with clear and reachable targets,
beyond a single government lifetime;

Realising that an EEA, particularly in a transition economy, needs a vision for what it may become in
the long term, and clear targets and actions for a real institutional reform, which, if consistently implemented with
careful sequencing, are believed to bring this vision to reality;

Defining "institution" as a notion that encompasses not only organisations (both national and
international), but also the stakeholders who interact with them, the processes by which they reach decisions and
the activities they undertake to achieve their goals;

Assuming the crucial importance of actions at national level and committing themselves to design and
promote such actions;

Willing to ensure reform leadership within individual institutions in the NIS;

Recognising the usefulness of networking and regional harmonisation, in particular as applied to the
EEA goals, approaches and working methods, and

Welcoming peer advice and aid from the international community, --

ADOPTED AND AGREED TO APPLY THE PRINCIPLES FOR EFFECTIVE
ENVIRONMENTAL ENFORCEMENT AUTHORITIES.


