
Principle Nigeria Kingdom of Swaziland 

1. Durable extractive contracts are 
aligned with the long-term vision and 
strategy, defined by the host 
government on how the extractive 
sector can fit into and contribute to 
broader sustainable development 
objectives. 
 

Nigeria supports this principle. 
- We believe it should be first put in place to 
effectively articulate the long-term vision as 
well as get the buy in and sense of ownership 
from all arms of Government and non-
government stakeholders. Nigeria recently 
endorsed an oil and gas policy that 
encapsulates its vision and strategy for these 
sectors. The fiscal policy document is 
currently awaiting approval. Legislation to 
give effect to the intentions of the state are 
also under review. 

Ministry of Natural Resources & Energy 
(MNRE) fully supports this principle 

2. Durable extractive contracts are 
anchored in a transparent quality 
long-term relationship and 
operational partnership between host 
governments, investors and 
communities, to fulfil agreed and 
understood objectives based on shared 
and realistic expectations that are 
managed throughout the lifecycle of 
the project. 

Nigeria supports this principle. 
-Transparent information sharing between 
Government MDAs and Investors will ensure 
that objectives are understood even if 
investors do not buy into all the objectives. 
- A legislative framework (NEITI) for 
managing this communication is key to 
ensuring that there is knowledge retention on 
the side of host governments which will be 
beneficial to future extractive projects. 

MNRE supports this principle, in most cases 
the investors will be transparent in early 
stages of the project development and 
share information with stakeholders but 
becomes opaque! 

3. Durable extractive contacts balance 
the legitimate interests of host 
governments, investors and 
communities, with due account taken, 
where relevant, of the specific rights 
of indigenous peoples recognized 
under applicable international and 
national law. 

Nigeria supports this principle. 
-The rights of indigenous people in line with 
applicable laws must be recognised and 
protected  
-Host governments must work to ensure that 
there is a balance of interest among the 
interested parties as well as sustainable 
linkages to the overall economy and adequate 
investor reward. a host community bill is 
currently being reviewed for enactment. 

MNRE supports, we have to work out how 
the Government Negotiating team is 
constituted as we have the Minerals 
Management Board? 

4. Durable extractive contracts seek to 
maximise overall value, including 
economic, social and environmental 
outcomes to be drawn from the 
development of the host country’s 
resources. To the extent not covered 

Nigeria supports this principle. 
-Host governments should establish 
appropriate institutions to monitor contracts 
and ensure compliance. 

MNRE supports this but is challenged in 
terms of human capacity 



by the applicable law, durable 
extractive contracts provide for the 
identification and management of 
potential adverse environmental, 
health, safety and social impacts of 
the extractive project and establish 
clear roles and responsibilities for the 
host government and the investor for 
the prevention, mitigation and 
remediation of those impacts in 
consultation with the affected 
communities  

-local communities should be adequately 
compensated and protected in line with 
international conventions and local laws. 

5. Durable extractive contracts are 
negotiated and based on continuing 
sharing of key financial and technical 
data to build a common understanding 
of the performance and of the main 
risks and opportunities of the project 
throughout its lifecycle. 
 

Nigeria supports this principle. 
-Governments should develop in house 
capacity for building and analysing financial 
models and not rely solely on investors for 
valuations. 
-The frequency and mechanisms for 
information sharing should be embedded in a 
legislative framework. 

MNRE fully supports this principle 

6. Durable extractive contracts operate 
in a sound investment and business 
climate and should be underpinned by 
a fair, transparent and clear legal and 
regulatory framework. 

Nigeria supports this principle. 
-Host governments should ensure that overall 
business climate is favourable to avoid having 
to resort to numerous fiscal incentives that 
create fiscal abuse. Nigeria supports fiscal 
rules of general application, removal of 
barriers created by non-transparent license 
allocation systems which create arbitrage.  A 
stable and competitive business environment 
has the following features:  favourable and 
stable macro-economic and political 
environment; open and competitive access to 
natural resources and markets; independent 
judiciary to enforce legal rights; fiscal 
regimes that ensure cost efficient operations 
and balances the objectives of the investor 
and other stakeholders 
 

In addition, Durable Extractive Contracts 
should align 
with the Competition Laws of jurisdictions 
at which activities shall 
take place. This can provide safe harbour 
in view of ensuring that the 
business and competitive landscape is free 
and fair, as well as 
insulate extractive operations against 
unnecessary potential financial 
losses.  
 
Also, it is recommended that Durable 
Extractive Contracts should avoid 
"Unreasonable Exclusivity Clauses" due to 
their technicality in implementation, 
monitoring and maintenance indirectly 
balancing the interest of the extractive 
operations, Government and 
the Sector at large. 



 

7. Durable extractive contracts are 
consistent with applicable laws, and 
anticipate that host governments may 
introduce laws, regulations or policies 
that: (a) are not arbitrary; (b) reflect 
internationally recognised standards 
and/or good practices generally 
accepted from time to time in the 
industry; with due regard taken of the 
consequences of any substantive 
adverse impact on the performance of 
the project. 

Nigeria supports this principle. MNRE fully supports this principle 

8. Durable extractive contracts are 
underpinned by a fiscal system that 
provides for fair sharing of economic 
rent between the investor and the host 
government, taking into consideration 
the risks and potential rewards. A 
regime with automatic adjustments for 
the government take to prevailing 
market conditions (variable with 
commodity price, production volume, 
resource quality, or project 
profitability) reduces the incentives 
for either party to seek renegotiations 
of terms. Due regard should be given 
to providing assurance of fiscal 
receipts to the host government for 
each year of commercial resource 
production. 

Nigeria supports this principle. Flexible system that provides a Fiscal 
regime with automatic adjustments 
provides a favourable environment for 
Government, extractive operations and its 
communities. Instructive to add is that the 
fiscal regime should not be sector wide but 
be extractive operation specific as such 
contracts for petroleum, liquefied 
petroleum gas, oil and minerals should be 
developed as such. This has the effect of 
avoiding potential fiscal regime automatic 
changes in future and ambiguities. 
 
 
MNRE is anticipating a model that may be 
aligned to Section 133 of the Mines & 
Minerals Act will be developed, that may 
be clearly articulated and not punitive but 
benefit all stakeholders. 
 

 
 
 


