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COLLUSION AND CORRUP TION IN PUBLIC PROCU REMENT  

-- El Salvador -- 

I.  El Salvador´s experience 

1. According to the Central Reserve Bank of El Salvador, for 2008 the current consumption 

expenses in the non financial public sector
1
 totalled US$2,350.8 million dollars, equivalent to 11% of the 

economic activity level measured by the Gross Internal Product. 

2. The governmental acquisitions and purchases in El Salvador are ruled by Administrative Law 

principles and by public honesty and competition criteria. Said principles are contained in the Law for 

Acquisitions and Contracts of the Public Administration (in Spanish, Ley de Adquisiciones y 

Contrataciones de la Administración Pública), and in its regulation. The aforementioned legal framework 

regulates purchase processes insuring the compliance of transparency requirements, as well as the efficient 

distribution of the State´s resources. 

3. Bid rigging is an infringement of the Competition Law (CL) and consequently, the Competition 

Superintendence (CS) has recently carried out efforts to improve the institution´s capacity to prevent, 

detect and eradicate such practice.   

4. As part of its Competition Advocacy activities, the CS has prepared a manual containing basic 

information in order to provide the officials directly involved in governmental purchases, the necessary 

tools to identify alert signals of possible bid rigging. Simultaneously, the CS is carrying out a permanent 

program of presentations where the institution´s personnel explain with more detail the contents of the 

aforementioned manual. It contains mainly, topics such as: what is bid rigging, the different ways this 

practice may be disguised and the detail of various conducts that might suggest the existence of bid rigging 

amongst the participants in a public tender.      

5. With respect to this matter, the CS has developed a continuous communication channel with the 

procurement offices of the public institutions.  

6. In 2009, the CS sanctioned four travel agencies for bid rigging in two public tenders carried out 

by two governmental institutions. The travel agencies had previously agreed on the commission prices to 

be charged for the issuance of airplane tickets, having filed identical economic bids.  During the 

investigation, the CS did not find any valid economic explanation that could justify the identical bids, ergo, 

the Board of Directors of the CS found the travel agencies culpable of infringing Article 25 of the CL.   

                                                      
1
  This amount includes both the ones carried out through competitive processes (public tenders or auctions) 

and those carried out through direct purchases.  
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  II.  Corruption  

7. The CS is responsible for cartel detection in all sectors of the Salvadoran economy. In that way, 

the institution examines public bids in order to detect two issues principally: (a) if the participants have 

arranged an agreement to fix or limit prices or other conditions in their proposals (bid rigging); or (b) if the 

terms of the bid designed by a public contractor reduce or limit competition in the bid procedure. 

8. Therefore, it is important to mention that the CS does not develop investigations to unveil 

corruption in the public sector, since there are other authorities in the country in charge for them 

(Countryôs Attorney General in charge of criminal prosecutions 
2
 and the Government Ethics Tribunal

3
). In 

this way, the competition agency has no power or incidence in this area.  

9. However, during an investigation or analysis of bid procedures, the CS may discover certain 

conducts that, even though do not involve anticompetitive conducts or restrictions to competition, indicate 

a corruption activity from public authorities. In these cases, the CS must notify to the authorities that 

investigate corruption cases so they can initiate the legal actions necessary to penalise the responsible 

personnel.  

10. Therefore, even though the CS does not formally investigate corruption cases during bid 

procedures, it has the duty of contribution with the proper authorities, especially since the elimination of 

corruption and an increase in transparency contributes to a more competitive environment that promotes 

efficiency and benefit consumers.   

III.  Fighting collusion and corruption 

11. As it was mentioned before, the CS is only responsible for investigating and fighting collusion in 

public procurement. However, the aforementioned does not mean that if the institution becomes aware of 

reasonable grounds of corruption, it is not liable for making the proper disclosure to the competent 

authorities.  

12. In that sense, it is not possible to mention at this moment, examples of cases that involve both 

corruption and collusion in public procurement. The one case the CS filed for this infraction was already 

commented above and identified as the travel agencies investigation.  

13. Regarding the level in which the collusion cases have developed, whether it has been locally, 

provincially or nationally it is important to mention that in El Salvador, the one case that has been cited as 

precedent on this matter occurred at the national level. However, there are many procurement processes 

that only involve local governments. In these cases, the Superintendence has not yet initiated an 

investigation, but it is possible that it will happen in the short or medium term.  

14. On the topic of the methods and techniques for fighting corruption that would aid the fight 

against collusion, one of the most important issues on this matter is the communication and collaboration 

between the different procurement offices on the government, the countryôs Attorney General and the CS. 

It is vital that if one of the agencies senses that something is going wrong it requests the aid of the others so 

                                                      
2
  The Criminal Code establishes in Articles 325 to 334 that certain conducts constitute acts of corruption, 

such as: embezzlement, illegal negotiations and subornation. Such crimes are sanctioned by a Criminal 

Court with prison for the guilty.  

3
  The Government Ethics Tribunal is an administrative authority that can impose fines or destitution to 

public authorities that commit any corruption conduct during a bid procedure. 
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that the unification of efforts can provide for a successful investigation. Amongst other things, it is also 

imperative that the records and documentations presented by the participants of the bid are examined and 

shared between institutions so there is a guarantee of full access to information.  

15. Since there is a clear differentiation between the processes for corruption and collusion, there is 

no limitation on whether individuals engaged in bribery can receive leniency. The conditions that must be 

satisfied for leniency qualification are listed in article 39 of the CL and they have no relationship with 

corruption.  

IV.  Advocacy 

16. On the issue of how regulatory or institutional conditions help facilitate bid rigging and 

corruption, it is imperative to mention that any flaw on transparency in the bidding procedure must be 

corrected by strengthening the regulatory and institutional framework. Therefore, it is most important to 

recognise the laws and institutions as the way to prevent and discourage collusion and corruption, either by 

providing elements that promote them or by establishing sanctions for transgressions.  

17. In that way, competition authorities can execute relevant measures to improve efficiency in 

public procurement, which is done indirectly by reviewing the bidding processes for illegal conducts and 

providing for their elimination. 

18. The CS is committed to prevent collusion in public procurement. Two approaches have been 

taken to achieve this goal. First, the agency is investigating cartels in this area having sanctioned one in 

2009 that was mentioned before (travel agencies case); this action must deter others from committing such 

practice via the burden of high fines. Second, the institution has developed an intensive advocacy program 

to educate society on this matter, specifically publishing in 2009 a Guide to Detect and Prevent Bid 

Rigging aimed to the members of the procurement offices and to the public.  

19. The CS believes that fighting against collusion and bid rigging in public procurement will 

contribute to diminish the risk of corruption, although the institution is aware that the latter is a complex 

problem that needs to be addressed from a numerous flanks.



 DAF/COMP/GF/WD(2010)12 

 5 

APPENDIX 

 

 

 

 

 

 

 

 

 



DAF/COMP/GF/WD(2010)12 

 6 

 

 

 



 DAF/COMP/GF/WD(2010)12 

 7 

 

 

 

 



DAF/COMP/GF/WD(2010)12 

 8 

 

 

 

 



 DAF/COMP/GF/WD(2010)12 

 9 

 

 

 

 



DAF/COMP/GF/WD(2010)12 

 10 

 

 

 

 



 DAF/COMP/GF/WD(2010)12 

 11 

 

 

 

 



DAF/COMP/GF/WD(2010)12 

 12 

 

 

 

 


