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EXECUTIVE SUMMARY

One of the best known specialised amffruption institutions- t h e Hong Kongos I
Commission against Corruptierwas established in 1974he Commission has contributed significantly to
Ho ng Ksuatagsdirsreducing corruption. Inspired by this success story, many countries around the world,
including in Eastern Europe, decided to establish specialised bodies to prevent and combat corruption.
Edablishing such bodies was often seen as the only way to reduce widespread corruption, as existing
institutions were considered too weak for the task.

Recent international treaties against corruption require their mestaes to establish specialised
bodies dedicated to figimg and prevenhg corruption. The United Nations Convention against Corruption
requires the existenad two types of antcorruption institutions:

1 abody or bodiethatprevent corruption;
1 abody, bodies or persons specialisedambating corruption through law enforcement

Both the prevention of corruption and combating corruption througtetdarcement involves a large
number of multidisciplinary functions. Wheoonsidering establishing or strengthening -aotiruption
bodies,countries need to take into consideration the full range ofcantiiption functions, including the
following:

1 Policy development, researchmonitoring and co-ordination. Thesefunctionsencompassesearch
of trends and levels of corruptiopand assessmeof effectiveness of antiorruption measureJhey
further include policy development and eordination, includingelaboration ofanticorruption
strategies and action plaasd monitoring andco-ordination of implementation measurésmother
importantfunction isserving as a focal point for internationataperation.

1 Prevention of corruption in power structures. These functiongocus at promoting ethics inside
public institutions andhcludeelaboraibn and implemerdtion of special measures concergipublic
service rules and restrictionand administering disciplinary punishment for rammpliance with
them. More specifically, these functions may inclyskevention of conflict of interest; assets
declaration by public officials, verification ofubnitted information and public access to
declarationsBesides, these function aim to prevent corruption thratgte financial control, anti
money launderingmeasures measures inpublic procurementand licensing/permits/certificates
systems. Finally, prentive functions aim to promoteansparency of public service and public
access to informatioand ensure effective control pblitical party financing.

9 Education and awareness raisingThis area includesleveloping and implementing educational
programms for public, academic institutions and civil servants; organising public awareness
campaigns; and working with the media, NGOs, businesses and the public at large.

1 Investigation and prosecution Firstly, thesefunctionsaim to ensure legal framework foeffective
prosecution of corruption, including dissuasive sanctions for all forms of corru#mondly, they
aim to ensureeffective enforcement of antorruption legislation throughout all the stages of
criminal proceedings, including identificatiorinvestigation, prosecution and adjudication of
corruption offencesin doing so, it is also important tensue transition between criminal and
administrative proceeding¥hirdly, these functions includeverseeing interagency -operation and
exchange binformation on specific cases and outside such cases (among law enforcement bodies
and with auditors, tax and customs authorities, the banking sector and the financial intelligence unite
(FIVU), public procurement officials, state security, and othdfsyrthly, these functions include
acting as a focal point for mutual legal assistance and extradition regeiestly, maintaining,



analysing and reporting law enforcement statistics on corruptiated offences another important
function

The respasibility for the above anttorruption functions must be clearly assigned to specific existing or
newly created institutionslhe standards established by the international conventidhprobably further
accelerate thereationof new anticorruption lmdies. However, there is no strong evidence ¢hatence of
anticorruption bodies alwayselps toredu@ corruption. In order to ensure that the specialised -anti
corruption bodies are effective in their operations, the authorities must ensure theivibel the necessary

means.

Both the Uhited Nationsand the Council of Europe awtbrruption conventions establish criteria for
effective speialised anticorruption bodies, includingndependence, specialisation, adequate training and
resources In practice, many countries face serious challenges in making these broad criteria operational.
Available experience provides further guidance.

T

Independence primarily means that thenticorruption bodies should be shielded from undue
political interference. @ this end,genuine political willto fight corruption is the key prerequisite.
Such political will must beembedded in a comprehensiaati-corruption strategy The level of
independence can vary according to specific needs and conditions. Experiersstsstigy it is the
structural and operational autonontlyat is important, along with a clel@gal basisand mandate for

a special body, department or unit. This is particularly important for law enforcement bodies.
Transparent procedures fappointmentand removal of thalirector together with proper human
resources management and internal controls are important elements to prevent undue interference.
Independencshouldnot amount to a lack @fccountability specialised services should adhere to the
principles of the rule of law anduman rightssubmit regular performance reportseixecutive and
legislative bodiesand enable public access to information on their wibik.single body can fight
corruption alone;inter-agency co-operation, co-operation with civil society and businesare
important factors to ensure their effective operations.

Specialisationof anticorruption bodies implies the availability sfpecialised stafivith special skills
and a specific mandate for fighting corruptidrormsof specialisation may differ from country to
country; there is no one successful solution that fitd=ali.instance,ite Council of Europe Criminal
Law Convention on Corruptioglarifies the standard for lawnforcement bodies, which can be
fulfilled by the creation of a special body or lblye designation of a number of specialised persons
within existing institutions.The study of international trends indicates thatGECD countries
specialisation isoftenensured at the level of existing public ageac@ad regular lanenforcement
bodies Transition, emerging and developing countries often estabkglarate specialised anti
corruption bodieglue to high level of corruption in existing agenciés addition, in these countries,
creation of separate spalised bodies is often in responsepi@ssureby donor and international
organisations

Resources and pwersshould be provided to thepecialised staff in order to make their operations
effective. Training and budgefire the most important requiremenfsother important element
required to properly focus the work of specialised -aotruption bodies ighe delineation of
substantive jurisdictions among various institutioB®metimes, it is useful témit jurisdiction to
important and higHevel case as well. In addition to specialised skills and a clear mandate,
specialised amitorruption bodies must have sufficient power, suclneasstigative capacities and
means for gathering evidenctor instance they must be given legal powers to carry owerto
surveillance, intercept communications, conduct undercover investigations, access financial data and
information systems, monitor financial transactiofieeze bank accountand protect witnesses.

The power to carry out all these functions shoutd dubject to proper checks and balances.



Teamworkof investigators and prosecutors, and otbpecialists,e.g. financial experts, auditors,
information technology specialists, is probably the most effective use of resources.

Considering the multitude anti-corruption institutions worldwide, their various functions and actual
performance, it is difficult to identify all maifunctional and structurglatterns. tlis impossibleto identify
ibest model so or b | u-eoprupiion instutiohso Any mew institution rsedds tode a n't
adjusted tathe specific national context taking into account the varying cultural, legal and administrative
circumstances. However, some trends can be established and main models identified. A comparative
overview of different models of specialised institutions can be summarised and analysed according to their
main functions, as follows:

1 Multi-purpose agencies with law enforcement poweid preventive functions
1 Law enforcement agencies, departmentd@naits;
1 Preventive, policy development and@alination institutions.

Multi -purpose agenciesThis model represents the most prominent example of a sigglecy approach
based on key pillars of repression and prevention of corruption: policy, analysischmital assistance in
prevention, public outreach and information, monitoring, investigatitwiably,in most casegrosecution
remains a separate functiomhe model is commonly identified with the Hong Kong Independent
Commission against Corruption @rsingapore Corrupt Practices Investigation Bureau. It has inspired the
creation of similar agencies on all continents; this modelsixidtithuania (Special Investigation Service),
Latvia (Corruption Prevention and Combating Bureau), New South Waastralia (Independent
Commission against Corruption), Botswana (Directorate on Corruption and Economic @nidlgyanda
(Inspector General of Governmig. A number of other agencig¢s.g.those in Korea, Thaihd, Argentina
and Ecuador), have aoed elemsts of the Hong Kong and Singapore strategioeg,follow them less
rigorously.

Law enforcement type institutions The law enforcement model takes different forms of specialisation
and can be implemented in detection angstigationbodies or inproseutionbodies. This model can also
combine specialised artdrruption detection, investigation and prosecution in one .bbleig is perhaps the
most common model applied in Western Eurdpeamples of such modelnclude Norway (Norwegian
National Authoity for Investigation and Prosecution of Economic and Environmental Gri@kokrim),
Belgium (Central Office for the Repression of Corruption), Spain (Special Prosecutors Office for the
Repression of Economic Offences Related Corruption), Croatia (@dfficke Prevention and Suppression of
Corruption and Organised Crime), Romania (National -@airuption Directoratepnd Hungary (Central
Prosecutorial Investigation Office). This model could also apply to internal investigation bodiea with
narrow jurigliction to detect and investigate corruption within the law enforcement bodies. Two good
examples of such bodies include Germany (Department of Internal Investigatiortee &frdted Kingdom
(Metropolitan Police / Antcorruption Command).

Preventive, wlicy development and ceordination institutions. This modelincludesinstitutionsthat
have one or several corruption prevention functions, such as resear@mnalysispolicy development and
co-ordination, training and advising various bodies on riskaruption and available solutions, and other
functions. These bodies normally do not have lanforcement powers. However, they may hateer
specific powersfor instanceagenciesn charge of control of asset declarations of civil servants may have
specific powers allowing them tassessconfidential information.Examples of such institutions include
France (Central Service for the Prevention of Co
(State Commission for Prevention of Corruption)paxia (Anticorruption Monitoring Group), Malta
(Permanent Commission against Corruption), Montenegro / Serbia and MontenegraofArition
Agency), the United States (Office of Government Ethics), India (Central Vigilance Commisdiom),
Philippines (Office of the Ombudsmaaind Bulgaria (Commission for the Gardination of Activities for
Combating Corruption).



As mentioned abovehere is no strong evidence thtae existence ofnticorruption bodies always
helpsredue corruption.While the humber foanti-corruption institutions worldwidé growing, a review of
these institutionsndicates more failures than success&ssessing the performance of ardtorruption
agenciess a challenging task. &y countrieghat facea serious corruption praodain lack the expertise and
resources required for this tagkt the same time, showing results might often be the crucial factanfor
anticorruption institution to gain or retain public support and feffigholitically-motivated attacks.

The methodology foassessing the performance of arttiruption bodies has yet to be developed, and
should be adjusted to each country and institufidve@ performance of an argorruption institution should
be measured againstarefully designed set gluantitative indtators(statistical data and measures of public
perceptions) andualitative indicators(expert assessment and surveys) deriving from the functions that the
institution carries out. Statistical data.g. number of complaints received, investigations armsgcutions
opened and completed, convictions achieved, administrative orders, guidelines and advice issued, laws anc
regulations drafted or reviewed)eobjective indicata that provide valuable information. Howeverbia of
healthy scepticisnis callad for in regard to such statistical datdaken alonethese dataieveal little about
the quality of justice or governand@uantitative and quantitative indicatpinscluding statistical datdave to
be complementelly monitoringevaluations fromriterrational bodiessuch as th€ouncil of Europe Group
of States against CorruptioGRECQO and the OECD.

This report provides comprehensive descriptions of selected specialisedrampition institutions operating
in different parts of the world, presedtén a comparable framework. The description includes Huoth
formal basis for operation and main achievements in practice. The edpoprovides practical examples
and possible solutions tmmmonproblems, based on the experience of the followingeige and countries:

Multi-purpose bodiediong Kong, Singapore; Latvia and Lithuania

Law enforcement bodies, including specialised prosecution ser@pasl, Romania, Croatiaand
specialised police serviceBelgium, Norway and thidnitedKingdom

9 Pdicy, co-ordination and prevention bodidsiance, Slovenia, Macedonia a#dbania

T
T

The report builds on research and analysis of information gathered from public sourciegpuand
provided by the institutions themselves. Main sourcgsnformation include international conventions,
recommendations, OECD and GRECO country reports, national legislation and regulation, activity reports
and other information produced by participating institutions, various publicly available studies, scientific and
press artiles. It should be noted that the report does not provide an evaluation of the performtrece of
institutions presented.
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INTERNATIONAL STANDA RDSAND MODELS
OF ANTI-CORRUPTION INSTITUTI ONS

SOURCES OFNTERNATIONAL STANDARDS

In the mid1990s the problem of corruptiomas recognged as a subject of international concern and
drew the attention of numerous global and regional igevernmental organisation¥he last decade
witnessed a growing constellation of i nt @r nlaatw 0o n
(recommendations, resolutions, guidelines and declarations) instruments elaborated and adopted within the
framework of organisations such as the United Nations, the Council of Europe, the OECD, thea@wogani
of American States, the African Unioand the European Unioi.he multitude of international leba
instruments on corruption variei scope, legal status, membership, implementation and monitoring
mechanismsHowever all aimto establish common standards for addressing corruptithe atonesticlevel
throughits criminalisation, enforcemerdf anticorruption legislation and preventive measures. In addition,
international legal instruments also aim to identify and prorgoted practices anthcilitate co-operation
between member states.

From the very beginning of this process, it was apparent that merely strengthening legisiatbnot
be sufficientto effectivdy control corruption. The complex, muléiceted phenomenorf corruptionsignals
a failure ofpublic institutions and good gernance. There is consensus witthe international community
that anticorruption legislation and measures nedbe implemented and monitored through specialised
bodies and/or personnel with adequate powers, resources and training. Mechanismsbeeiadptace to
secure a high level of structural, operasiband financial autonomy of institutis@nd persons in chargeé
the fight against corruption to guard them from improper political influekgetated in the Conclusions and
Recommendations ahe First Conference for lanenforcement officers specialised in the fight against
corruption, which took plac¢ i n St r as b o u rcgrruptiom is & phenomendn a3h@ Grevention,
investigation and prosecution of which need to be approached on nentevels, using specific knowledge
and skills from a variety of fields (law, finance, economics, accounting, civil engineers, etc.). Each State
should therefore have experts specialised in the fight against corruption. They should be of a sufficient
numberand be given appropriate material resourtces.

In the European contexb, ne of t he f i ridernatisnal standadbat foghlighfed thef t o
need for specialised institutisrand persons in the area of detection, investigation, prosecution and
adjudication of corruption offences were the Twenty Guiding Principles for the Fight against Corruption
adopted in 1997 within the Council of Europe. In 1998 most of these standardsranslated into the
Council of Europe Criminal Law Convention on @gation. Anti-corruption instrumentsitially focusedon
promotingspecialisation of law enforcement and prosecution bodissng at more effective enforcement of
anticorruption legislationlt was the United Nations Convention against CorrupfldNCAC) adopted in
2003 that put prevention in the spotlight aad the first global international treaty in the area of corruption
required member states not only to ensure specialisation of law enforcement, but also to establish specialisec
preventive antcorruption bodiesA few key articles of these international instruments are listed below.
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Twenty guiding principles for the fight against corruption*

Principle 3 Ensure that those in charge of the prevention, investigation, prosecution and adjudication
corruption offences enjoy the independence and autonomy appropriate to their functions, are free from
improper influence and have effective means for gathering evidence, protecting the persons who help the
authorities in combating corruption and presgguhe confidentiality of investigations;

Principle 7. Promote the specialisation of persons or bodies in charge of fighting corruption and to
provide them with appropriate means and training to perfoeir tasks.

Council of Europe Criminal Law Convention on Corruption?

Article 2071 Specialised authorities

Each Party shall adopt such measures as may be necessary to ensure that persons or entities al
specialised in the fight against corruption. They shall have the necessary independence in accordanc
with the fundamental principles of the legal system of the Party, in order for them to be able to carry out
their functions effectively and free from any undue pressure. The Party shall ensure that the staff of such
entities has adequate training anwaficial resources for their tasks.

United Nations Convention against Corruptiort

Article 67 Preventive antcorruption body or bodies

1. Each State Party shall, in accordance with the fundamental principles of its legal system, ensure the
existence of a kty or bodies, as appropriate, that prevent corruption by such means as:

(a) Implementing the policies referred to in article 5 of this Convention and, where appropriate,
overseeing andceordinating the implementation of those policies;
(b) Increasing and dissenditing knowledge about the prevention of corruption.

2. Each State Party shall grant the body or bodies referred to in paragraph 1 of this article the necessary
independence, in accordance with the fundamental principles of its legal system, to enalalg tite b
bodies to carry out its or their functions effectively and free from any undue influence. The necessary
material resources and specialized staff, as well as the training that such staff may require to carry out
their functions, should be provided.

3. Each State Party shall inform the Secretagneral of the United Nations of the name and address of
the authority or authorities that may assist other States Parties in developing and implementing
specific measures for the prevention of corruption.

Article 361 Specialised authorities

Each State Party shall, in accordance with the fundamental principles of its legal system, ensure the
existence of a body or bodies or persons specialized in combating corruption through law enforcement.
Such body or bodior persons shall be granted the necessary independence, in accordance with the
fundamental principles of the legal system of the State Party, to be able to carry out their functions
effectively and without any undue influence. Such persons or staficbfsedy or bodies should have

the appropriate training and resources to carry out their tasks.

! Resolution (9724, adopted by the Committee of Ministers of the CalupicEurope on 6 November 1997
2 Adopted 4 November 1998; entered into force: 1 July 2002.
% Adopted: 31 Oaber 2003; entered into force: 14 December 2005.
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There are ther regional instrumentbatinclude provisions relating to specialised institutiofifiese include
the following:

African Union Convention on Preventing and Combating Corruptiorf

Paragraph 5 of Article 20

State parties are required to Aensure that nat
corruption and related offences by, among others, ensuring that the staff are trained and motivated to
effectively carry out their duties. 0

Southern African Development Community (SADC) Protocol against Corruption

Article 4

Amongst other preventive mease s fian obligation to <create, m
responsible for implementing mechanisms for preventing, detecting, hjumisand eradicating
corruptiordis listed.

Inter -American Convention against Corruption®

Paragraph 9 of Articldll
Callsare madd or fAoversight bodies with a view to i mp
detecting, punishing and eradicating corrupt ac

The sources of international standardhough different in scopeaontentsand objectives definea
clear international obligation for the countries to ensure institutional specialisationairetod corruption.lt
is worth noting that the obligations on institutional specialisation uth@gZouncil of EuropeCriminal Law
Conventionon Corruptionand the UNCACare mandatoryThe UNCAC further requires thatcountries
ensure the specialisation in two arepsevention (including education and public awareness) and law
enforcement. States are therefore obliged to secure the existence of

1 Specialised bdies in charge of prevention of corrupti@md
1 Specialised bodies or persons in charge of combating corruptioumgtt law enforcen.

There is, however, a notablé@fdrence between the two areasccarding to thdUNCAC, prevention
needs to be addressatithe institutional level, by creation or dedication of a specialised body (or bodies)
with anticorruption preventin and ceordinaton functions Criteria on specialisation in the area of law
enforcementaccording tothe UNCAC and theCouncil of Europ conventioncan be fulfilled either by
creation of a specialised body or by designation of an adequate number of specialised persons within existing
institutions.

The international standards also set basic benchmarks for specialisation. The main iksnaterthe
following: independence and autonomy, specialised and trained staff, adequate resources and powers.

Finally, international standardseitheroffer a blueprint for settingp and administering a specialised
anticorruption institution, nor adcate a single best model or a universal type of arcantiiption agency.
From this perspective, provisions of international law relating to the institutional framework for prevention
and suppression of corruption are considerably less developegragsk than, for instance, provisions

* Adopted:11 July 2003; entered into force: pending.
® Adopted:14 August 2001; entered into force: 6 July 2005.
® Adopted: 29 March 1996; entered into force: 6 March 1997.
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relating to the elements of corruption offences,hsas active and passive bribery or offences concerning
trading in influence and abuse of official positibtowever the aforementionedonventiondefinefeatures
and set important benchmarksccording towhich anticorruption institutionsshould be established
Furthermore, international monitoring mechanishave developed a valuable body of assessments and
recommendations, which provideisefulset of besinternatimal practicein this ared.

ELEMENTS OF INTERNATIONAL STANDARDS

This sectionreviews the main features of the specialised asdiruption bodies according to
international standards and practiﬁé’ﬁeseelementsincludemandate an€unctions;forms d specialisation
independence, autonomy and accountability; adequate material resources,ssgeaiai trained staff;
adequate powers; amperation with the civil society and the private sector; iatgFncy ceoperation.

Main anti-corruption functions

International instruments identify the following main acdirruption functions:investigation and
prosecution; prevention; education and awareness raisimgordination; and monitoring and research.
These functions are reflected in the following artirugtion tasks: receive and respond to complaints; gather
intelligence, perform monitoring, and conduct investigations; conduct prosecutions; issue administrative
orders; implement preventive research, analysis, and technical assistance; provide ethiguiplaiime,
compliance review, and scrutiny of asset declarations; provide public information, education; ensure
international co-operation and outreach; and other tasks. These tasks can be assigned to one or more
specialised institutions.

The mandate of irastigation and prosecutigmmovide for the enforcement of amrruption legislation,
with the focus at the criminal lawt is usually performed by separate specialised structures within the
existing institutions the police (or the mulpurpose agengyand the prosecution service. Depending on the
fundamental principles of national criminal justice system, the prosecution service can also employ
investigators; on the other hand, very few investigation serviceshalsspowers to prosecute. The main
challenge of institutions mandated to fight corruptiorotigh law enforcemerns to specifytheir substantive
jurisdiction (offences falling under their competenct),avoid the conflict of jurisdictions with other law
enforcement agencies and ensure dfcient co-operation and exchange of information with other law
enforcement and control bodies.

fiCorruptiord is not an exact criminal law ternfor the purposes of substantive jurisdiction of
specialised law enforcement bodiesieeds to be further defid, e.g. by enumerating offences under their
competence such as serious forms of passive and active bribery, trading in influence, abuse of powers etc
However, these criminal offencese often committed in concurrence with other financial and economic
crimes as well as in the course of organised criminal actilitymany countrieghe investigation and
prosecution of financial and economic crirmee® the responsibility of other specialised law enforcement
departments. To address this problem, specialisg@nforcement institutions for the fight against corruption
are sometimes combined witipecialised economic or organised crime serviddss optioncan haveits
own pitfalls and camlilute anti-corruption priorities in the largecontextof the fightagainst economic and
organised crime.

" GRECO has in the first evaluati round between 2000 and 2002 focused on complianceGuitting principles 3, 6

and 7.A review of the evaluations and recommendations is presented in Esser, Albin & Kubiciel Michael (2004),
Institutions against Corruption: A Comparative Study of theidwatl Anttc or r upt i on Strategies r
First Evaluation RoundPublic reports of the evaluation for all member states can be accessed.gteco.coe.int

8 On this subject see also the introdugtehapters of the following publications: Council of Europe (2004); UNDP
(2005)
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Another important questiois to what extenhthe jurisdiction of suckalaw enforcement body should be
mandatory Experience showthat mandatory jurisdiction results in overburdening the institution with cases
andinparticular with Astreet c¢ o toldinitghe jursdiction of the gevice OnN e
to important and highevel corruption casedf this approachs adoptedit is crucial that the law prescribes
precisely the factors for deternmig such jurisdiction to avoid abuse of discretion and conflicts of jurisdiction
with other bodies.

Another issue related to jurisdiction is how much discreti@nanticorruption agencghould exercise
in selection of cases and whether its focus shbalcetrospective(dealing with acts committed before the
establishmentbf the institution). In many countries, including transition economies in Eastern Europe,
specialised ardtorruption institutiondave beermreatedafter the change of governmemhich gained power
on astrong anticorruption platformAs a result, there amgolitical and public expectations not only to ensure
good governance of the new administration, but also to pursue abuses of the previous gaveYihilent
this expectatiormight be highly legitimate in some circumstances, focus on the pastrigedo two
important caveats: it can taint (rightfully or wrongly) the newly establisheecamiiption institution with a
label of pursuing politically motivated persecutioliscan resli in a disproportionate allocation of resources
of the newly established institution on the past cdsewaking it impossible to pursue current cases
effectively. Accordingly, as much as possible, the jurisdiction should be prospective and daestes the
future. ltsretrospectivdocus should be limited to only tlmeost severe and clearly indicated cases.

Preventive functions are saumerous and diverse, covering all aspects of good goverrthatahey
camotbe performed by a single institutiol.usual range oforruption prevention topics (as addressed in the
UNCAC) consists ofprevention of the conflict of interest, declaration of assets, e#imd transparency of
public service, prevention of money laundering and financial control overugheof public funds
Consequently, in various countrjemany of those functions are already performed by the auditing
institutions, ombudsman, public administration agencies, ethics commissions, commissions for the prevention
of the conflict of interestsspecialised services or departments for the prevention of corrugnidrant
money laundering bodies. There is a broad range of other tasks, sieleklyping educational and training
programmes; organising public awareness campaigns; working with meulith society and business;
serving as focal points for internationab-operation, which are often dispersed among many institutions, but
require adequate attention as well.

Co-ordination, monitoring and researcare hree additional functiong/hich ae considered necessary
for comprehensive ational anticorruption strategiegnd require institutionalisation througtpecialised
bodies Co-ordination is required at two levels: policp-ordination and c-ordination of implementation
measures. Mhitoring and analysis of implementation and researehvital supporting functionsyhich are
required for the success of antirruption policy and implementation measur®@ghere different law
enforcement agencies aesponsible fodetection and investigatirg corruption a w-ordinatingfunctionis
essential Even where a single law enforcement specialised body has jurisdiction to investigate and prosecute
corruption, irstitutionalised ceordinationwith other state control bodias needede.g.tax and cstons,
financial control, public administratianFurthermore, any comprehensive national-eatruption strategy,
programme or action plaequires a multidisciplinary mechanisoharged with overseeing and-ordinating
its implementation andegularprogress reportsSucha mechanism will have to be institutionally placed at a
appropriatdevel to enable it to exercise its powers throughout different state institutitesally, it would
alsoinclude civil society representatives.

Forms of specialisatbn

Specialisation is essential for the effective fight against corrup@omruptionneeds to be approachat
various levels and requires specific expertise, knowledge and skilts variety of fields including law,
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finance, economics, accounting, tiwngineeing, social sciences, and other domairiEhere are few

criminal phenomena, if any, thegquire such a complex approach armbmbination of diverse skill§hese

skills arenormally scattered across varioursstitutions but are rarely concemtied in any particular body
concentrated on tacklingprruption. When all these skills are brought togetherspegiali®d institution, this

brings a level oWisibility and independend® those dealing with corruptionWithout an adequate level of
independencehefight againstserious corruption idestined to fail.

Specialisation may take different formisternational standards do not imply that there is a single best
model for a specialised antorruption institution The international standardsyhile requiring the
establishment afpecialised bodies or persons in the field of prevention and law enforcement, do not directly
advocate for institutional specialisatianthe level of courts. Furthermore, there is no strict requirement of a
dedicatednstitutional entity for the fight against corruption thrbuigvestigation and prosecutiontrigtly
speaking, a designation of an adequate number of specialised persons within existing stneststhe
requirement of international treatidsis the responsibility of individual countrigs find the most effective
and suitable institutional solution adapted to the local context, level of corruption and existing national
institutional and legal framework.

A comparative overview of different types epecialised institutione@ncompassea multitude of
approaches and solutiongarious approaches can be summarised and analysed accordimgr tman
functions as follows

1 Multi-purposeagencies with law enforcement powarsl preventive functions
1 Law enforcement agencies, departmentd@mnghits;
1 Preventive, policy development angtardination institutions.

The first model is possibly the only one that wouldtrictly speaking' | i ve up to -t he
corruption agency iostitatisn aimultifaetedrajproacke af prevention, meestigatamd
education. For this reasoa,multi-purposesingleagency model has attracted most visibility driggered
discussionsn international arena. Normally, wh literature and reports refe speciaked anticorruption
agencies it ishis modelhatthey have in mind.

The law enforcement model takes different forms of specialisation in the field of investigation and
prosecution or the combination of the two. Sometimes the law enforcenwetdl also possesses some
important elements of preventivey-ordination and research functions. What distinguishes tter laom the
first model is the level of independence and visibility as it is normally placed within the existing police or
prosectorial hierarchy.

The last model from the above list is the most diverse one and covers a variety of institutions with
various degrees of independence and organisational structure. Within this model additiarziegabes
could be identified: servicesesponsible for conducting and facilitating research in the phenomena of
corruption, reviewing and preparing relevant legislation, assessing the risk of corruption, being the focal point
for internationalco-operation as well as proving a link with the i€igociety; control institutions with
responsibilities relatetb the prevention of the conflict of interest and the declaration of assets; commissions
tasked with monitoring andoeordination of the implementation and update of the national and local anti
corruption strategic documents and action plans.
Aintegrityo or &g Natiana Audit Gffine, Qnibesman, inspeunteratés of Govemtm
Public Service Commissidn

® Council of Europe, Explanatory report to the Criminal Law Convention on Corruption (ETC no. 173), par. 96.
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Independene and accountability

Independence of a specialised amtiruption institution is considered a fundamental requirement for a
proper and effective exercise of its functions. Reasons why the independence criteria rank so high en the anti
corruption agenda arclosely linked with the nature of the phenomena of corruption. Corruption in many
respects equals abuse of power.contrast with other illegal acts, in public corruption cases at least one
perpetrator comes from the ranks of persons holding a pulritidn; the higher the function, the more

power the person exerciseover other institutiom The e v e | of Arequiredo i-ndepe
corruption institution is therefore closely linked with the level of corruption, good governance, rule of law
and strength of existingate institutiosi n a gi ven country. Prosecuti on

rather low level public officials, for instance traffic police officers, with little or no political influence) does
not normally require amstitution additionally shielded from undue outside political influence. On the other
hand, tackling corruption of higlevel officials (capable of distorting the proper administration of justice) or
systemic corruption in a country with defiih goodgovernance and comparatively weak law enforcement
and financial control institutianis destined to fail ifefforts arenot backed bya sufficiently strong and
independent antorruption institution.

While formal and fiscalndependences required by iternational instruments and is an important factor
influencing the institutionds perfor mance, it d
independence can be thwarted by political factdrs.is genuine political commitment, coupled with
adequate resources, powers and staff, whichaam@ucial asformal independencgéf not more so, to the
success of an antorruption institution. Consequentlyn light of internationalstandards, one of the
prominent and mandatory features of specidlisestitutions is not full independence but rather an adequate
level of structural and operational autonongecured though institutional and legal mechasiaimed at
preventing undue political interference as well gwomoting fi p-eneptive obediendé”. In short,
Aindependenced -poiticisattonobahticaruption enstitutieris.l s d e

The adequate level of independencautonomy depends on the type and mandate of aic@mntiption
institution. Institutions in charge of investigation aneg@cution of corruption normally requieshigher
level of independence than those in charge with preventive functiongti-purposebodies that combine all
preventive and repressive functions in one single agency call for the highest level of indepehdealso
the most transparent and comprehensive system of accountability.

The question of independence of the law enforcement bdkatsare institutionally placed within
existing structures in the form of specialised departments or units requeical giitention. Police and other
investigative bodies are in most countries highly centraltsiedarchical structures reportigthe final level
to the Minister of Interior or Justice. Similarlput to alesserextent, this is true for prosecutorsapstems
where the prosecution service is part of the government and not the judiciary. In such systems the risks of
undue interference is substantially higher wiaerindividual investigator or prosecutor lacks autonomous
decisionmaking powers in handlincasesand wherehe law grants his/her superior tre chief prosecutor
substantive discretion to interfere in a particular cAseordingly, the independenacd# such bodiesequires
careful consideratioin order to limit the possibiliy of individudsd abusing the chain of command and
hierarchical structureeither to discredit the confidentiality of investigations or to interfere in the crucial
operational decisions such as commencement, continuation and termination of criminal investigations and
prosecutions. There are many ways to address this risk. For instance, speciairaption departments or
units within the police or the prosecution service can be subject to separate hierarchical rules and appointment
procedures; police officers workingn corruption cases, though institutionally placed within the police,
should in individual cases report only and directly to the competent prosecutor.

19 Meagher, Patrick (2004).
! Esser, Albin & Kubiciel Michael (209), p. 37.
12 Council of Europe (2004), p. 17; UNDP (2005), p.5.
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Specific preventive functions could also influence the level of independence and condition the
institutional placement of the body For instance,a central control institutionthat is responsible for
declaratios of assetsaandprevention of conflic of interest which collects and inspects information on all
elected and highevel officials, including memdrs of the government, parliament, judges and prosegutors
cannot be situated within the government as this could amount to the breach of the separation of powers.

A number of factorgletermine the independence of an-aotiruption body:
Legal basis

An anticorruption institution should have a clear legal basis governing the following areas: mandate,
institutional placement, appointment and removal of its director, internal structure, functions, jurisdiction,
powers and responsibilities, budget, parstrelated matters (selection and recruitment of personnel, special
provisions relating to immunities of the personnel if appropriate, etc.), relationships with other institutions (in
particular with law enforcement and financial control bodies), acability and reporting, etc. The legal
basis should, whenever possible, be stipulated by law rather thamv®yor governmental or presidential
decrees. Furthermore, internal operating, administrative, and reporting procedures and codes of conduct
should 2 adopted in legal from by regulations andldys.

Institutional placement

A separate permanent institutional structuran agency, unit or a commissiénhas per semore
visibility and more independence that a department or a unit established tithinstitutional structure of a
selected ministry (interior, justice, finance, .ptcSimilarly, a body placed within an institution that already
enjoys a high level of autonomy from the executieeg(the Prosecution Service, the Supreme Audit
Institution, the Ombudsman, the Information Commissioner, the Public Administration Reform Agerjcy, etc
could benefit from such existing autonomy.

Appointment and removal of thdirector

The symbolic roleplayed by théhead ofan anticorruptioninstitution slould not be underestimatedn
many waysthe directorrepreserg a pillar of the national integrity system The selection process for the
head should be transparent atduldfacilitate the appointment of a person of integrity on the basis of high
levd consensus among different powmlders €.g the President and the Parliament; appointment through a
designated multidisciplinary selection committee on the proposal of the Government, or the Pedsiflent
Appointments by a single political figure.g.a Minister or the Presidenéyenot considered good practice
Thedirecto6 s tenure in office should also be protected

Selection and recruitment of personnel

The selection and appointment of personnel shouldé®ed oran objective, transparent and merit
based system; idepth background and security checks candeglin the recruitment procedure®ersonnel
should enjoyan appropriate level ojob securityin their positions Salaries need to reflect the ne¢ and
specificities of work Measures for protection from threats and duress otathenforcemenstaff and their
family members should be in place.

Budget and fiscal autonomy

Adequate funding of a body is of crucial importangg¢hile full financial independence cannot be
achieved (at minimum the budget will be approved by the Parliament and in many cases prepared by the

13 UNDP (2005), p.5; Transparency International (2002).
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Government), sustainable funding needs to be secured and legal regushtbaid preventunfettered
discretion of the executivever the level of funding .

Accountability and transparency

The Aindependence criteriad prescribed by diff
remains highly controversial. No state institution can be fully autonomous and due coiasidgratld be
given to the need to preseraecountability and transparenayf the institutions, especially if it posses
intrusive investigative powers. All antbrruption bodies do eventually depeowl and are accounable to
those in power, and fewf,any, have constitutional status equivalent to that of the judiciaap ombudsman
i suchalevel of independence is not required, nor advocated by the international standards.

Whateverthe form of specialisation and institutional placement, specthlés®icorruption institutions
need to be integrated in theystem of checks and balances essential for democratic governbmee
explanatory report to the Criminal Law Conventior
specialised authiies for the fight against corruption, should not be an absolute one. Indeed, their activities
should be, as far as possible, integrated andrdimated with the work carried out by the police, the
administration or the public prosecutors office. Theeleof independence required for these specialised
services is the one that is n¥cessary to perform

Independencehouldnot amount to a lack aiccountability:in the discharge of its duties and powers
specialised services ghid strictly adhere to the principles of the rule of law and internationally recognised
human rightsForms ofaccountabilityof specialised institutions and persons must be tailored to the level of
their specialisation, institutional placement, mandatactions and most of all, their powers against other
institutions and individualsln all instances, such institutions are required to submit regular performance
reports to higHevel executive and legislative body and enable and proactively facilitate @gbess to
information on their work® Law enforcement institutions must be subject to prdsei@l and court
supervision. An example of eogd practicein a single multi-purposeageng is to employ special external
oversight committegsvhich canincluderepresentatives of different state and civil societglies.

Accountability and independence reinforce each other. Practice in many countrieshettébe support
of the publi¢ which in turn is conditioned by the integrity of the agtirruption hstitution is crucial in times
when the body comes under politicathotivated attacks.

Adequateresources and powers

Setting up and sustaining specialised-aotiuption institutions are costly.ddvever,in thelong run it is
even more costly to setp a specialised body antien fail to provide it with adequate resourcelence
hindering its performanceThisconsequently results in the failure to obtain and maintain public confidence.
The requirement to provide amrruption institutions andheir personnel with adequate training and
sustainable financial resourcds an obligation included in all international legal instruments cited in the
previous sectionThe @mposition of personnel of an aatrruption institutiod the rumber of staff
members,their professionalprofiles-should reflectt h e i n s mandate tandotaskss For instance,
enforcement bodies should not omynploy prosecutors and/or investigators, but also forensic specialists,
financial experts, auditorg)formation technologgpecialists, etc.

While this seems an obvious requirement, iactice many institutions face serious difficulties with
recruiting adequate numbers of staff anditiracting specialised expertReasons for this are not always
linked to economiconsiderdonsor limited resourcef a given country, but more often reflect either a lack

4 Council of EuropeExplanatory report to the Criminal Law Convention on Corruption (ETC no. 173), par. 99.
> UNDP (2005).
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of genuine political commitment to address the problem of corruptiaie@sionma k eignsranceof the
complexity of the phenomena of corruption

Specialprofessionalraining is one of the most crucial requiremefttsthe successful operatiaf a
anti-corruption body, whether it inewly establishedr already existing®. Corruption is a complex and
evolving phenomenon; prevention and prosecution of corruption eebighly specialised knowledge in a
broad variety of subject§urthermore, irservice training should be a norinternational exchange of best
practices is often a valuable source of krwaw for newly established bodies.

International standards on adatp training and resources apply also to the institutions generally
excluded from specialisatidnthe courts Specialisation of courts needs to be approached with great caution
so ashot to openthe dodorispeci al 6 courts wi ¢tehSond cauririeshoosettaa nd ar
establishspecialised panels for complex economic offengeesided by experienced judges trained in
relevant areas. Howevan many countries this solution cannot be used as it may contradict constitutional
norms Therefore adequate efforts and resources are required to devise and implement coofietioas
specific training programmes for judges normally presiding over such cases. It is of little effect if only one
institution €.g.the police or the prosecution) is pesly equipped and trained; if the carefully prepared and
investigated case falls apart due do to lack of khow and resources at the level of prosecutiomecause
of backlogs in the judicial system.

With regardto the law enfacement bodies, the UNCA@nd the Council of Europe conventions
underline the need faffective means for gathering eviderticeluding different forms of covert measures /
special investigative means, access to financial information, efficient measures for identificatiog,amnalcin
seizure of proceeds from corruption), footecting the persons who help the authorities in investigating and
prosecution corruptionprocedural and neprocedural withess protection measures), andrd@ing the
incentives for persons to reportreaption andco-operate with the authoritieGanging from whistleblowets
protection tothe possibility of granting limited immunities and reduction of punishment to collaborators of
justice).Specialised law enforcement institutions for the fight agaiostuption areoftengranted even more
extensive and intrusive powers that regular police. Such broad and intrusive powers, should, however, be
strictly scrutinised in the light of international human rights standardsshadld besubject to external
oversight.

The question of adequate powers (to request documents, conduct inspections, hearings, etc.) is alsc
relevant for preventive bodigahich have certainontrol functions in such areas as prevention of the conflict
of interest, political party finating, and the declaration of assets of public officials

Co-operation with civil society andprivate sector, inter-agency ceoperation

Even comprehensivenstitutional efforts against corruptiomre prone to fail without the active
involvement of the ciVi society and the private sector. Accordingly, one of the important features of
specialised bodies promoted by different international instruments-ageration with civil society. This
standard applies not only to the preventive and education bodiedsbuio the law enforcement bodies.

An anticorruption body cannot functioim a vacuum and none can perform all tasks relevant for the
suppressions and prevention of corruptédone Efforts to achieve andequate level oto-ordination, co-
operation and exchange of informatioshould take into accoutite level ofexistingi f r agment at i on
anticorruption functions and tasks divided among different institutions. However, everpompltise ani
corruption agency with broad law enforcement andveméve powers cannot function without
institutionalised (and mandatory) channels cofoperation with otherstate institutions in the area of
enforcement, (financial) control and poliayaking. Co-operation is naturally of crucial importance in

16 Esser, Albh & Kubiciel Michael (2004), p. 48.
20



systems wth a multi-agency approach where preventive institutions are not institutionally linked with law
enforcement bodies.

Strong andwell-functioning interagencyco-operation and exchange of information among different
state law enforcement bodies and contrgdtitutions (e.g. financial control institutions, tax and custem
administration, regular police forces, security services, financial intelligence unitsaretahongthe last,
but important, featuregdefined ininternational standards. Problems iistarea are plentiful and range from
overlapping jurisdictions and conflicts of competencies to the lack of competencies (where institutiens refus
jurisdiction in sensitive cases and shift responsibilities to other institutions). Hreéass overlookel (as it
often is) in the process of designing the legal basis of the new instjtiitigiti likely seriously hinder the
performance of the institution and taint its relations with ottede institutions in the future.

Sometimes law enforcement offitsa especially in countries with a centralisedbgecutionoffice,
believe that the ade ofcriminal procedureprovides sufficient framework fazo-ordination of investigation
and prosecution of criminal offencd&perience indicatethat such general re$ aloneare not adequate for
securing a proper level afo-operation in dealing with complex corruption cas€eneral rules cannot
address issues that may arise outside the investigation of specific cases, such as analysis of trends and ris
areas, cardinating policy approaches and proactive detection measures. Furthermore, such rules do not
address cmperation between law enforcement and preventiustitutions which is also important. In
different countries these issues are addressed either thaegltion of special multidisciplinary co
ordinating commissionsthroughspeciallegal provisions ornco-operation and exchange of information by
signing special agreements and memorandameng relevant institutions ao-operation and exchange of
information.

M ODELS OF SPECIALISED ANTI-CORRUPTION INSTITUTIONS

The first specialised antiorruption bodies appeared a long time ago, before the establishment of the
Singaporeb6s and Hong Kong commi ssions | tmwodgdnges1l 950
that gave rise to the popular image of the successful, independerdpunpltse antcorruption agency.
However, there are many more types of-aotiruption bodies which exist and operate in various countries.

As already discussed, the gties of corruption gaiaed international importance in the late 1998ad
was accompanied by the growing debate about the ropedialised antorruption institutions. This
process has been closely linked with the process of political democratisadi@te@nomidiberalisation in
many pars of the world includingEastern Europe, Asidatin Americaand Africa. It is also related to the
efforts of building the rule of law and good governance in many -pa#toritarian and gstconflict
environments, asconomic and political transitiaoffer fertile ground for corruption.

Responding to this challengearious anticorruption bodies, ageies, commissions and committees
have mushroored throughout the last decade, often established inadnhoc manner \ithout a
comprehensive strategy, adequate resources and persamohehmetimes aimed primarily at appeasing the
electorate and the donor community. Not surprisingggay there arenly a few specialised antiorruption
institutions in Western Europe,hile mosttransition and developingountries have one or maiiymost of
them with questionable performanoefile.

Considering the multitude of artbrruption institutions worldwide, their various functions and in
particular the arguments about theitual performancet is difficult to identify all main patterns and models.
However, smetrends carbe established based alifferent purposes of antiorruption institutions (viewed
through their functionsYhese trendsare reflected in different typgsmodelsof institutions. These models
and presented below.
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Multi -purpose agendes with law enforcement powers

This model represents the most prominent example of a sigglecy approach based on key pillars of
repression and prevention of corruption: ipgl analysis and technical assistance in prevention, public
outreach and information, monitoring, investigatiadotably, in most casesprosecutiomemains a separate
function to preserve the checks and balances within the system (given that sucbsageneiready given
broad powers and are relatively independent).

The model is commonly identified with the Hong Kong Independent Commission against Corruption
and Singapore Corrupt Practices Investigation Bureau. It has inspired the creation ofagjeritdes on all
continents; this model exgin Lithuania (Special Investigation Service), Latvia (Corruption Prevention and
Combating Bureau), New South Waldaistralia (Independent Commission against Corruption), Botswana
(Directorate on Corruption arieconomic Crime)andUganda (Inspector General of Govermt)eA number
of other agencieg.g.those in Korea, Thaihd, Argentina and Ecuador), have pigal elements of the Hong
Kong and Singapore strategies, following them less rigordGsly.

Law enforcement type institutions

The law enforcement model takes different forms of specialisatimhcan be implemented in detection
and investigationbodies, inprosecutionbodies. This model can also combine specialisedcantiption
detection, investigatio and prosecution in one badgometimes the law enforcement model atsbudes
elements of preverdn, co-ordination and research functions. This is perhaps the most common model
applied in Western Europe.

Examples of such model include: Norway (NorvaegiNational Authority for Investigation and
Prosecution of Economic and Environmental Cringgkokrim), Belgium (Central Office for the Repression
of Corruption), Spain (Special Prosecutors Office for the Repression of Economic Offences Related
Corruption) Croatia (Office for the Prevention and Suppression of Corruption and Organised Crime),
Romania (National AntCorruption Directorate)and Hungary (Central Prosecutorial Investigation Office).
This model could also apply to internal investigation bodiéth a narrow jurisdiction to detect and
investigate corruption within the law enforcement bodies. Two good examples of such bodies include
Germany (Department of Internal Investigations) dne United Kingdom (Metropolitan Police / Anti
corruption Commad).

Preventive, policy developmenand coordination institutions

This modelincludesinstitutionsthat have one or more corruption prevention functions. They can be
responsible for research in the phenomena of corruption; assessing the risk of eprnugtidoring and @-
ordination of the implementation of the national and local-emtiuption strategies and action plans;
reviewing and preparing relevant legislation; monitoring the conflict of interest rules and declaration of assets
requirement for pblic officials; elaboration and implementation of codes of ethics; assisting in the anti
corruption training for officials; issuing guidance and providing advise on issues related to government
ethics; facilitating internationado-operation and:o-operaion with the civil society, and othenatters

Examples of such institutions include France (
former Yugoslav Republic of Macedoniaodo (Stat-e Col
corruption Monitoring Group), Malta (Permanent Commission against Corruption), Montenegro / Serbia and
Montenegro (Anticorruption Agency)the United States (Office of Government Ethics), India (Central
Vigilance Commission)the Philippines (Office of the Obudsman)andBulgaria (Commission for the Co
ordination of Activities for Combating Corruption).

" Meagher (2004)
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Assessing the performance of specialised arorruption institutions

Researchs and practitioners are stildl sd determigelwithn g = w
any confidence the valesdded of any antiorruption institution (let alone of a particular model of such
institutions) in carrying ouits missionto contribuet owar ds r educi ng -caraptionu pt i
institution, notwithstandig its mandate, functions, powers and management will suaterdto eradicate
corruption in a given countryts purpose is, however, to play a leading role in the reduction and control of
corruption.

Linking the success of an amdrruption institutioo with the level of corruption in a given country
entailsa number of risksWith regard to measuring corruptiome primarily rely on perception studies (such
as the welknown Transparency International Perception Indé&x) the other handhe World Bak has
developed andhasbeen using the Governance Measurement System which includes a Rule of Law Index.
Both produce rigorous, comparable scores, but dprmatide much informatio@bout the performance of a
sinde institution. Measuring performance af anticorruption institution is a complex taskany countries
facing a serious corruption problem lack expertise and resotocesry out this taskAt the same time,
showing results might often be the crucial factor daranti-corruption institutionto gain or retain public
support and fend of politicallgnotivated attack¥

The performance of an astorruption institution should be measured agaaresrefully designed set of
guantitative indicatorgstatistical data and measures of public pefoap} andqualitative indicatorgexpert
assessment and survepsised orthe functions that the institution carries out. Statistical datagn number
of complaints received, investigations and prosecutions opened and completed, convictions achieved,
administrative orders, guidelines and advice issued, laws and regulations drafted or reviewed) is an objective
indicator that provides valuable information. However, there is a need for a grain of healthy scepticism in
regard to such statistical datathey reveal little about the quality of justice or governance. Accordinly,
guanttative information hato be complemented with public perception and attitude studies, independent
expert surveys, angionitoringevaluations fromriternational bodiesud as the GRECO and the OECD.

Even an incomplete inventory of differengxisting models illustrates that aatbrruption institutions
worldwide are numerous and their ranks are growing; recently adopted international treaties requiring state
parties to esthlish such institutions will likely accelerate the growth in numbers. At the sameéiieys of
these institutionsndicate more failures than success&nalysts of antcorruption institutions worldwide
have identified various reasons why many itifies to setup and administer specialised agwiruption
institutiors fail.*®> While the reasons differ in depth and length, they generally refer to a list of political,
economic, governance, legal, organisational, performance and public confidetms also known as
fiSeven De&%adly Sinsbod

Political sinsA lack of genuine political commitmentather tharsupporting the anttorruption agenda
to appease the donor community, international monitoring bodies, foreign investors or domestic public) will
hanper either the establishment or the proper functioning of amcamtiiption institution.

Economic sinsTheseinclude a variety of factors othe macre and micreeconomic levetthe
institution will more likely fail if it is operatingin an environmentfoendemic corruption, in a highly state
controlled economy, or in an environmehat lacks basic macreeconomic stability ané transparent tax
system Smilarly, underfunding the institution would obviously thwart its effectivenekse tolack of
adequége resources.

Byaltskal ni Ag (2005) .
9 De Speville (2000), Doig (2004), Meagher (2005), Pope (1999).
% Doig (2004).
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Governance sinsdlo anticorruption institution can work in a vacuum A n i n eftegtitenessiiso n 0 s
closely linked to the overallgsformance of other institutiond.other public institutions are highlyleficient
or defective, theant or r upti on instituti on, even when percei
carry its burden.

Legal sinsTheseinclude a number of factors related to the general state of the Rule of Law in a
particular countrythe functioning of the crimial justice system, and in particular tteurtsi all of which
has an indirect impact on the performance of any-@ntuption institution Smilarly i f an instit
status, responsibilities and powenr® determined by anadequate legal basithe institution vulnerable to
pressure.

Organisational sindnappropriate organisational structuresg( modelled on foreign models without
adequate appreciation of local specificities), priorities and focus can significantly contribute to theofailure
arti-corruption institutions.As mentioned above, there no emeefits-all solution Often focus on
investigation is detrimentab important preventive, analytical and educational measures.

Performance sing\nti-corruption institutions often become vicgnof their own promises and public
expectations The establishmentof an institutionraises expectations and links its effectiveness to the
guestionable shoterm perception of the rise or drop of the level of corruption, or is evaluated against
unreaistic benchmarks and objectiveBhe performance is likewise often undermined by the lack of staff
with relevant skills and experiences.

Public confidence sinkn the first placethe public should be aware of the existence, mandate, functions
and performancef an anti-corruptioninstitution. Well-established civil society organisationsfree media
and a relatively high level of public confidence in the institution as well hse i n sopéanressd and n 0 s
co-operation with the civil societyare considexd important barriers against improper political attacks.

Assessment of the performance of specialisedcamtuption institutions needs to take into account the
broader context in which they operate. Therefore, qualitative and quantitative indicattoespefformance
of a given institution, have to be compl emented
country.

Rationales for establishing anti-corru ption institutions and selecting themodel

The obvious rationale for the establishmentanf anticorruption institution is to address a specific
problem of corruption and to contribute to reihgccorruptionthrough a specialised institution. Howevier,
democratic societiestraditional anticorruption functions (detection, investigation apdosecution of
criminal offences, ensuring transparency of public expenditwi@ugh financial control, securing open
government through access to information and openness to civil society, preventing the conflict of interest,
etc.) are usually availablein existing institutions. However, these aatirruption functions are scattered
across many institutions, and there is not one single body, with a prominent name that indicates that it is
responsible for fighting corruptior specialised anttorruptioninstitutionmay beneeded whestructural or
operational deficiencieamongexisting institutional frameworklo not allow for effectiveprevenive and
represi/e actions againgorruption.

Accordingly, the underlyingrationale for establishing a neawni-corruption institutionis based on the
expectatiorthat, unlike existing state institutionthe institutionfi if will not itself betainted by corruption or
political intrusion; (ii) will resolve o-ordination problems among multiple agencies throughtiosd
integration; and (iiicancentralse all necessary information and intelligence about corruption and can assert
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leadership in the antiorruption effort. This suggests that the main expected outcome of ecoanption
institution should be an evall improvement in the performanceofanto r r upt i o functi ons

In contrast, experienggoints todistinct dangersin settingup a specialised anrtorruption institutio.
These dangerseed to be considered in this pro¢cggsa new institutioncan createyet another layer of
ineffective bureaucracyii) its can divert resources, attention and responsibilities frexisting control
institutions anddonor resources from priority areas of refofiii) it can invoke jurisdictional conflicts and
turf battles with other institutionsind (iv)it canbe abused as a tool against political opporf@énts.

The question ofvhich model of anticorruption institution a particular countshouldendorse is very
difficult to answer.Any country that consides estdlishing a specialised antiorruption institution and
discusgsthe selection of the model must acknowledge a proven fact: institutional transplants from foreign
systems are likely to fail ifhey arenot adequately adapted to the local political, culigacial, historical,
economic, constitutional and legal backgrouhd noteworthy thathe centralised multpurpose agencies of
Hong Kong, Singaporeand even Latvia and ithuania, which are often cited and sometimedaudedby
international experts as examples of good models, function in a very specific corgaxir{ small countries
where corruption has been a problem,nttan always endemic ored,a particular stage of democratisation,
transition and integration into the global marke&forts to copy this model in bigger federal states, or
countries with endemic corrupticaand other important different characteristi@ve so far brought mixed
results.

Accordingly, the first rule is to adapt the model and form of speedédiati-coruption preventive and
repressive functions to the local cont&Xt he following factors should be taken into consideration:

1 Estimated level of corruption in the countrifor example, dow level of corruption would not
necessarily mandate a responsehi@ torm of a strongnulti-purposeagency with extensive
powers By contrastendemic corrugpon might overwhelm a minor agency.

1 Integrity, competence and capacities of existing institutibhe anticorruption institution
should perform or strengthen thdsactions that are missing or particularly weak in the existing
overall institutional framework.ow integrity of existing institutionmayrequire higher level of
independence of the weanticorruption institution as aii s| andt 9p®& onofégisi e
competenceo.

1 Constitutional frameworkn many countrigscreating an independent institution vduace
constitutional barriers.

9 Existing legal framework and the national system of criminal justideinal justice systems
worldwide differ significantlyin the exact distribution of competencies and responsibilities
among different actor$ police, prosecution, investigative magistrates, courespecially in
relation to preliminary imestigation and pr&rial phase.

1 Available financial resourcefReformng or creating new institutions is a costly taskisl
important to assesdeforehand whether the national budget and other sources can provide
sufficient and sustainable funding for such institutional meas@gsecially in cases when
decision is taketo establish a sbng central multpurpose agency

I Meagher (2004).
22 UNDP (2005), Meagher (2004), Doig (2004), Pope (1999), Council of Europe (2004).
% Camerer (2001), Doig (2004).
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It is crucial that the decision to sgb a specialised antiorruption body and the selection of a specific
modelbe based on analysis and strate@he country must first take stock of where it is, dean where it
wants to go, and finally elaborate a detailed roadmap. Whndlee stepmight seem obvious, it is surprising
that many countries have established aatiruption agencies without proper evaluation or strateg in
context where basic legatructural and financial prerequisites were not in place. The initial vicious circle (in
the absence of a specialised institution there i@m®to perform a credible evaluation and draft a viable
strategy prerequisites for the establishment of the gdised institution) does sometimes present a problem,
but should not present an excuse.

As stated aboveahe proper establishment of a new body should start with the elaboration of an anti
corruption strategy. At the outset, it is important to clarifg thipe of the new body and its institutional
placement. Further, its mandate should be developed, with clear identification of functions and tasks, as well
as rules on inteagencyco-operation.A sound legal basis governing the institutievhich should Eborate
upon financial, personnel, procedural and operatloissues related to the agencged to be adopted
Adequate budgetary resources need to be allocated. Appoiatpgjitically independent head of the
institution through a transparent processain importantstep for a new body. Preparation of internal
organisational structures and regulations including the internal code of conduct; initiating the process of
recruitment of staff; working out internal administrative, operating and reportingdunase and establisiy
manageable work plans and benchmarks come 8&ft.trainingis a very important factor for a success of
an anticorruption body, including initial and igervice training.

The box below presents one of the most recent exaroplkestablishing a new antorruption agency.
While it is too early to describe this newly emerging body in the study, it is interesting to observe how
countries can learn from the vast experience of@ntiuption agencies operating worldwide.
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Box 1.New Central Anti-corruption Office in Poland

On 12 May 2006 the Lower Chamber of the Parliament voted in the law establibkir@entral Antt
corruption Office(Centralne Biuro AntykorupcyjneCBA) in Poland.

In Poland, prevention of corruption fallgithin a scope of activities of a dozen institutions, including
Ministry of Interior and Administration; the Ministry of Finance; the Supreme Chamber of Control (NIK
Commissioner for Civil Rights Protection; the Office of the Civil Service; theli® Procurement Office; and th
Police and Internal Security Agency. Attention should be drawn to the fact that after the establishment of t
Internal Security Agency will no longer be charged with powers to combat corruption.

In previous years, aumber of important changes aimed at strengthening the@mtiption legislation have
been introduced in Poland. The Law on Countering the Introduction to the Financial Circulation of the Assets
from lllegal or Undisclosed Sources, new Public Brement Law, the Law on the Access to Public Informat
new Electoral Law and the Law on Political Parties, Law on Responsibility of Corporate Entities, as well as
other important amendments and amdiruption provisions of the Penal Code wedeted. Poland has ratified th
Council of Europe Criminal and Civil Law Conventions and the OECD-Britiery Convention.

In September 2002, the Council of Ministers of Poland endorsed the first Programme for Combating Co
the majority of its ans were completed in 2 years. New Aatirruption Strategy foR005- 2009 aims: to preven
corruption and develop effective countaeasures; @&ordinate actions aimed to ensure implementation of-
corruption legislation; limit social tolerance forrogption by raising awareness and promoting suitable mode
behaviour; and create transparent and citizemdly public administration system.

Notwithstanding the abowmentioned legal and policy developments, corruption is still perceived
widesgread problem in Poland. A public opinion survey carried out by the Stefan Batory Foundation indicates
percentage of Poles who admit offering bribes wad 2% from 20062004 and 15% in 2008ribes are most ofte
solicited within public health seice (56%), traffic police (12%), local governments (8%), while seeking a job
and to school teachers (5%) Pol andés ranking in the Transparen
has decreased from 45 in 2002 to 70 in 200&vest amog EU countrie§ with a score ranging from.3to 4 out of
10 over the last four years.

In September 2005, the new conservative government, led by the Law and Justice party, came to p¢
winning elections on a platform including promises to lindtraption. The governmemtesignated the fight again
corruption to be its key prioritynlNovember 2005, plans were announced to establish theiGBA fii n v ¢
t as k Iif to figlet eodruption. The government nominated Mariksa mi Es k i , of parliamemh froenrthe
Law and Justice partyp be in charge opreparations of a new artorruption strategy andraft bill on CBA. The
bill was adopted by the government in January and by the Parliament in May 2006.

Once the law enters into force, is planed that the new asmdrruption body will be the focal point fq
combating corruption in Poland. The agency will have functions to prevent corruption, including monito
income declarations, and possessing investigatory powers, includings¢hef special investigative techniqu
vested in the police, tax inspection, Internal Security Agency, as well as the Supreme Chamber of Control.
under way to restructure Internal Security Agency transferring corruption offences to a diffieisghittion. The
CBA would have approximately 500 staff members and an annual budget of 70 millioncRPt&N1(7.7 million
EUR). The CBA will report directly to the Prime Ministét.

2 Kubiak, Anna(21004),0pini @ pub | i cie o &orupcjiip apPaw  Rrograrame PEeciw Korupgii

Fundacji im. Stefana Batoregd/arszawa.

ZWarsaw Voice, fThe Witch Hunt Begi nsbaPologndsebbe dun dffice r 2 (
gouvernemental anticor upt i ono, 12 May 2006.
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MULTI -PURPOSEAGENCIES WITH LAW ENFORCEMENT POWERS

Hong Kong Special Administrative Region: Indegndent Commission against Corruption

The Independent Commissiogainst Corruption (ICAC) of the Hong Kong Special Administrative Region
was established in 1974 as an independent multidisciplinary body. Its mandate is a combination of three main
tasks: mrsue the corrupt through effective detection and investigation; eliminate opportunities for corruption
by introducing corruptiosresistant practices; and educate the public on the harms of corruption and foster
their support in fighting corruption. The K reports directly to the head of the government. At the end of
2004, 76 % of Commi ssionbdés staff worked in theg inv

Background Information

The decision to set up an independent multidisciplinary institution to effectively curb corrirption
law enforcement, preventive and educational sides was a direct result of a report from a commission of
inquiry into corruption in Hong Kongonducted in 1973. The report concluded that corrupt practices had
seriously infiltrated many spheres of Hon@r§ public life and that corruption was particularly serious

within the police force. Accordingly, the report
the public will never be convinced that Government really intends to fight dimmupnless the Ami
Corruption Office is separated from the Police. o

Following the report, the ICAC was established in February 1974. Since its inception, the ICAC
mandate covered three main functioimssestigation, prevention and education. To be &ffecthe ICAC
was from the outset endowed with necessary investigative poveeich as arrest, search and seizure, access
to financial information and confiscatiaf assets.

From the very beginning of its operations, the ICAC attached great importancaisé public
confidence and establish credibility and effectiveness of the institution. Accordingly, one of the first priorities
of ICAC was the apprehension and conviction of an infamous-raigking police officer, suspected of
corruption, who fled Hog Kong and was in the public eyes a symbol of the corrupt police force and
ineffectiveness of law enforcement institutions. Within a year the officer was extradited back to Hong Kong,
successfully prosecuted and convicted. In the following year the 1GACessfully cracked down oa
corruption syndicate involving police officers. TheICBAG ear |y successes gave a
in its anticorruption work.Already by 1977, three years after the establishment of ICA®@,proportion of
norranorymous corruption reports (complaints about corruption) made to ICAC already surpassed that of
anonymous reports.

Legal and Institutional Framework

The ICAC derives itstatus from the Independent Commission against Corruption Ordffiafibe
institution isa dedicated antiorruption agency independent of the public service, other law enforcement
agencies or prosecutorial service, combining investigative, preventive and educational tasks. Its independence
i s guaranteed by t he -®sstiution, whichwstates ithat thg ICAE@actauitable tmi n i
the Chief Executivé’ In addition, the ICAC is given specific legal powers and tasks, which can be perceived
through two other laws: Prevention of Bribery Ordinance, Elections (Corrupt and lllegéli@p®rdinance.

% Ordinanceis alaw or statute enacted by the Parliament.
27 Chief Executive ishe headof theHong Kong Special Administrative Regionthe head of the @&ernment.
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Independent Commission against Corruption Ordinance

Establishes the ICAC and prescribes the duties of the ICAC Commissioner;

Sets the parameters of the | CACb6s investiga
person and in thegposal of property connected with offences;

Gives the ICAC the powers of arrest, detention and granting bail;
Confers on the ICAC the powers of search and seizure;

Vests ICAC with the power of taking néntimate samples from an arrested person fogrfsic
analysis;

Empowers the ICAC to arrest persons that are referred as prescribed officers (they are listed
below) who commit the offence of blackmail by or through misuse of office as well as any persons
who commit crimes connected with or directly iadirectly facilitated by suspected offences
under the Prevention of Bribery Ordinance and the Elections (Corrupt and lllegal Conduct)
Ordinance.

Prescribed officers includany person holding an office akemuneration whether permanent or
temporary, uder the Government; and

(i)

(i)
(iif)
(iv)
)

any principal official of the Government appointed in accordance with the Basic Law;

the Monetary Authority appointed under Section 5A of the Exchange Fund Ordinance and any
person appointed under section 5A(3) of Badinance;

Chairman of the Public Service Commission;

any member of the staff of the Independent Commission Against Corruption;

any judicial officer holding a judicial office specified in Schedule 1 to the Judicial Officers
Recommendabin Commission Ordinance and any judicial officer appointed by the Chief Justice,
and any member of the staff of the Judiciary)

Prevention of Bribery Ordinance

1

Specifies the offences of bribery involving government, public body and private sector employees

Gives the ICAC powers, with the order of court, to unravel and identify the transactions and assets
concealed in different guises by the corrupt. The powers include searching bank accounts;
searching and seizing documents; and requiring the suspeptevide details of their assets,
income and expenditure;

Confers on the ICAC the powers, with the order of court, to detain travel documents and restrain
disposal of property in order to stop the corrupt from attempting to flee Hong Kong or laundering
ther ill -gotten gains so as to avoid forfeiture by the courts; and

Gives the ICAC the power to protect confidentiality of an investigation.

Elections (Corrupt and lllegal Conduct) Ordinance

Prevents corrupt and illegal conduct at elections;

Specifies ofénces involving the elections to elect the Chief Executive (the head of the Hong Kong
Special Administrative Region Government), members of the Legislative Council, District
Councils, Heung Yee Kuk, the Chairman or Mckairman or members of the Executive
Committee of Rural Committees, and Village Representatives.

34



Box 2. The Procedure of Investigating and Prosecuting Corruption Crimes by ICAC
1. ICAC Report Centre receives a complaifity individuals, legal persws, ICAC Regional Offices or by othg
governmatal departments) about corruption;
2. The complaint is examined by ICAC and categorized with a view to pursue or not pursue further action

3. For complaints with further action recommende
Department;

4. For complaints with substantiated evidence, relevant details will be submitted for the institution of pros
to the Secretary for Justice, head of the Department of Justice of the Hong Kong Special Admin
Region Government;

5. Prosecution of couption will be conducted by the two ICAC sections (public sector and private s
corruption) of the Commercial Crime and Corruption Unit, Prosecutions Division, Department of Jus
advises ICAC and handles its prosecutions.

6. Reportwillbesubsequet | y made to | CAC6s Operation Review

Source: ICAC, Department of Justice

Organisationally, the ICAC comprises the office of the Commissianéithree functional departments
Operations, Corruption Prevention and Community Relatiosgrvical by the Administration Branch.
Operations Department receives, considers and investigatgdaints alleging corrupt practiceéSorruption
Prevention Departmermxamines practices and procedures of government departments and public bodies to
reduce corrption opportunities and offers corruption prevention advice to private isejenms upon request.
Community Relations Departmeptiucates the public against the threats of corruption and enlists public
support in combating corruption. Among different gatd of the Operations Department there is a Witness
Protection and Firearms Section, International Liaison Section, Financial Investigation Section and Computer
Forensics and Research Development Section (see the organisational chart below).

Human, Traiimng and Material Resources

In its first year of operation the ICAC hired 369 people through open recruitment. Experienced people
were attracted and hired from various local sources and the United Kingdom police forces, in addition to
specialists headhurttdrom the accounting and other professions in the private sector. At present, the ICAC
employs about 1 200 staff (see the organisational chart below).

More than half of the staff currently working in the ICAC has served in the Commission for more than
10 years. Interest in working for the ICAC has been high since its establishment and the Commission never
has problems with staffing from that perspective. One of the reasons for this lies in the overall public support
to seriously curb corruptignas well asin the credibility that ICAC has gained through effective
implementation of its mandate and tasks.

Throughout the years the ICAC hdeveloped an elaborate system of trairforgts personnel

Basic training During their first tour of duty, all new ceuits undergo an extensiveduction Course
according to the line of work to which they will be assigned.investigations, prevention, education). On
completion of the first part of the Induction Course, newly recruited investigators undergonanth2
attachment to an Investigation Branch fortbajob training. They then return to the Training School for
Stage Il of the Course with focus on practical investigation training. At the eathgé Il training, they go
through a further LPonth crossBranch posting before Stage Il training which covers more advanced
practical investigation skills.
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Continuous training.Continuousprofessionaltraining cover such subjects as financial investigation,
interview technique, report writing and managemerilisskT he i nvesti gators Oper .
investigators are given continuous professional training addressing the changing commercial environment,
technological advances and the latest developments in criminal investigation techhiGixen the
increasing number of cases requiring financial and computer data analysis, ICAC is increasing professional
training for its investigators on financial investigation, computer analysis and forensics, as well as experience
sharing with law enforcement agencisoad’®

In addition to professional training, officers also receive training on team building, leadership, stress
management, change management, quality management and personal effectiveness. To keep in pace with tt
rapid development in information tegology, ICAC provides a range of computer training for their officers
(training on software applications, solving hardware and software problems, system administration, and
information technology security).

| CACbs officers al s onagemantdraining abppado f essi onal and n

Budgetwise thelCAC is one of the most envieahti-corruption agencies in the world@he annual
budgetof the Commission amounts 8 million US dollars, which is about2lUS dollars pecapita of the
Hong Kong SAR.

Accountabity

The work of the ICA comes under the scrutiny of four independent advisory committees, comprising
community leaders or rpensible citizens and appointed by the Chief Executive ofHihireg Kong Special
Administrative Region Government:

1 Advisory Commitee on Corruption;

1 Operations Review Committee;

1 Corruption Prevention Advisory Committee; and

1 Citizens Advisory Committee on Community Relations

The committees respectively offer advice and improvement proposals on the overall policies of the
Commisson as well as the work of its three functional departments. In addition, the ICAC produces annual
reports, which are available on its web page. Also, statist@dading corruption reports, electigelated
corruption reports, angrosecutions are also lopded for thdree access of thaublic.

Practice and Highlights

Box 3. Performance Standards employed by ICAC

Al | tasks are performed within Aiper f
committed to:

9 Respond to a report of corruption within 4&uins;

9 Respond to a report which does not involve corruption within 2 working days;

1 Respond to a request for corruption prevention advice within 2 working days; and

9 Respond to a request for antirruption education or information within 2 workin
days

BWong, Andr ew-CorifidhSirategyfofihetHgn Kong Speci al Administrati
Republ i c dbntrdllihg Corauption in Asia and the PacifiOECD and Asia Development Bank, p:58.
#|CAC to Enhance Professional Training for Investigatdrlay 2006, Xinhua, atttp:/www.chinaview.cn
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Receiving corruption complainti recent years, the number of corruption complaints that are submitted
to the ICACT called corruption reports rangefrom 3,500 to 4500 a year, excluding complaints related to
elections. The total humber of electiostated reports range from around 200 to 700 per election year.
Comparison of corruption complaints in 1975 and 2004 allows seeing that there is significant drop in
complaints about public sector, in particular about police, but also other public institatidran increase of
complaints about private sector. To receive the reports from public, a Report Centre opehatais.2ih
2004, the cetre dealt with 517 reports and enquiries.

Pro-active Investigation of Corruption Caseshe Operations Departmienhat is responsible for
investigations is the largest department of ICAC. It has started, over recent years, to employ proactive
investigation techniques to identify instances of corruption that might otherwise go unreported. The strategy
includes the ws of undercover operations and broader and more effective use of intelligence and information
technology®® This approach has been proven effective in uncovering many serious cases of cofruption.

Figure 1. Number of persons prosecuted and cautioned, 192004

Advising on corruption preventiorThe Corruption Prevention Department each year conducts about
300 studies to help government and public bodies to identify and eliminate management and organisational
weaknesses that breed corruption loopholes Ativisory Services Group provides free, confidential and
talo-rmade <corruption prevention advice to private
Relations Department puts efforts to taifoake education campaigns for different target grangsding:

Public s«cta. In spearheading integrity programmes for staff of public institutions, they work with
the Civil Service Bureau (CSB), in charge of government staff policy and mattefsrther enhance the
promotion of ethical management in gavaent departments, the ICAC and the CSB launched the Civil
Service Integrity Entrenchment Programme in January 2004. About half of the departments had requested
a joint visit by the ICAC/CSB outreach team to discuss practical issues concerning cici sstiegrity
and strategies in fostering an ethical culture in their respective departments. -Ackméeadership
Forum 2005 Successes through Ethical Governancegrganised by the ICAC and CSB in June 2005,
drew about 1,000 senior public offitdaand business leaders to examine key ethical challenges;

Businesscommunity, In mid-1990s, a business ethics campaign was launched to reach over 2,000 listed
and major companies, and trade and professional associations. As a result, 70% of thesdiomganisa
contacted adopted corporate codes of conduct. In 1995, with the support of six major chambers of commerce,

%0 Wong (2003)
311CAC (2004),Annual Report 2004. 32.

37



the Hong Kong Ethics Development Centre was set up to promote business ethics onearidoasis.
Meanwhile, anticorruption seminars and ining sessions are regularly held for managers and employees in
various trades, including the financial services, construction and tourism industries, and professionals such as
accountants, engineers, surveyors and architects

Youth. To sustain a culturef probity in our society, they inculcate the values of honesty and integrity
amongst their younger generation. To build bridges to reach young people, they have partnered with various
youth bodies, district organisations, schools and universities. Itiaadthh school talks, they also use more
interactive means such as drama performances and
their own video presentations.

Box 3. Anti-Corruption Efforts in Hong Kong Infrastructure Projects

One of tlke most extensive and noted ICAC projects, addressed the construction of the new airport in Hong Ko
Airport Core Programme was designed involving substantial reclamation of land, construction of an airport, ass
bridges and railway systems, @ssharbour tunnel, expressways and a new town. ICAC adopted a proactive app
to prevent corruption in this megdze public development project. ICAC involvement started early, at the legislg
stage, to ensure that corruption prevention safeguastte incorporated in the systems. The staff of the Ager
maintained close liaison with the senior management of the implementing agencies to provide advice du
procedures formulation stages as well as during the implementation of the project.

Source: ICAC

Educating the public and raising awareness on corruptiopursuing their tasks, the ICA&-operates
with relevant public institutions and ngovernment organisations to provide corruption prevention
education and convey argdrruption mesages through various means.

Faceto-face contact asideéhe use of mass media has proven to be an effective strategy to educate the
public against the evils of corruption. Each year, Community Relations Department producebabedhe
announcements ggubl i c interest to draw the publicds att
recent years, the Department has also widely used Internet to keep the public posted of ICAC news and
developments.

Apart from the corporate websifeww.icac.org.hl, the Department has developed three other web
pages i Hong Kong Ethics Development Centre (www.icac.org.hk/hkedc Teensland
(www.icac.org.hk/teensland and the Moral Education website(www.icac.org.hk/mg 7 dedicated
respectively to the business sector, ybath, and teachers specialising in moral educationlune 2004, a
web-based audivisual platform, ICAC Channel was launched to provide latest information otigh
multimedia productionsMeanwhile, TV drama series, a signature product that the ICAC produced at an
interval of two to three years, continued to attractiadve audi ence. Each of t hi
I nvestigators 20040 broadcast in 2004 had an aver

Contact information
The Independent Commission Against Corruption (ICAC)
SAR Hong Kong

Email: general@icac.org.hk
Website:http://www.icac.org.hk
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Singapore: Corrupt Practices Investigation Bureau

The Corrupt Practices Investigation Bureau (CPIB) was established in 1952 as an indepantient
corruption agency. Its mandate is to investigate and prevent corruption in the public and private |sector.
The main functions of the CPIB are to receive and investigate complaints alleging corrupt practices;
investigate malpractices and misconduct foyblic officers which raise a suspicion of bribery and

corruptionrelated offences; and prevent corruption by examining the practices and procedures| in the
public service to minimise opportunities for corrupt practices.

Background Information

Si n g ssCRIB vead established in 1952 as an independent body responsible for the investigation
and prevention of corruption. CPIB evolved from another io&i ngapor ebés Police For
Anti-Corruption Branch. Prior to 1952, this small unit was in chafgnvestigating all corruption cases.

The main reason which led to the establishment of CPIB was the fact that corruptioereeaged as
a way of life in the forties and early fifties in Singapore. The CPIB was set up by the government as an as
an independent bodyseparated from the Police, to investigate all corruption cases. In the early days, the
CPIB faced a number of difficulties. The antirruption laws were inadequate and this had slowed down
the gathering of evidence against corrupt indigidu Another problem was the lack of gubsupport.
Citizens did not capperate with the CPIB as they were sceptical of its effectiveness andafveicof
reprisals.

According to the CPIB, this situation changeith the new of Governmentwhich took paver in
1959. Firm action was taken against corrupt officials, many of whom were dismissed from the service.
Public confidence in the CPIB grew as people realised that the Government was sincere in its anti
corruption drive.

In sixties, a more effectivéegislation against corruption was introduced in Singapore. The anti
corruption law, namely, the Prevention of Corruption Act, was overhauled. Additional powers of
investigation were given to the CPIBew legislation also increased the level of punishrf@ntorruption
offences The Prevention of Corruption Act, Chapter 241, today provides the CPIB with all the necessary
powers to fight corruption. In 1989, the Corruption (Confiscation of Benefits) Act was passed. The Act
empowers the court to freeze arwhfiscate properties and assets obtained by corrupt offenders. In 1999,
the Corruption (Confiscation of Benefits) Act was replaced with a new legislation called the Corruption,
Drug Trafficking and Other Serious Crimes (Confiscation of Benefits) Act. ligislation against money
laundering has been introduced in addition to giving the same powers to the court for the freezing and
confiscation of properties and assets by offentfers.

Legal and Institutional Framework
The CPIB derives its powers of investiga from the Prevention of Corruption Act, Chapt241

forming its legal basisCPIB is an independent governmental bodg. mandate is tanvestigate and
prevent corruption in the public and private sectors in Singapore.

32 CPIB hyperlink is available ahttp://www.cpib.gov.sg/aboutus.htm
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The main functions of th€PIB are to:

1 Receive and investigate complaints alleging corrupt practice;

1 Investigate malpractices and misconduct by public officers with an undertone of corruption; and

9 Prevent corruption by examining the practices and procedures in the public servicemsanini
opportunities for corrupt practices.

The CPIB is responsible solely for the investigation of corruptsdated offences involving bribery.
Other economic crime offences (e.g. such as embezzlement) fall under the jurisdiction of the Commercial
Affairs Department of the Singapore Police Force. While CPIB investigates offences falling within the
ambit of the Prevention of Corruption Act, prosecutorial powers reside with the AtiGerssral. The
Courts discharge the adjudication function.

While primaryfunction of the bureau is to investigate corruption under the Prevention of Corruption
Act, it is also empowered tmunch aninvestigaton into any otherserious criminal offences that was
discoverd in the course of a corruption investigation.

Besidesnvestigation ofcorruption offeges, the bureau carries out corruption prevention. The CPIB
reviews the work methods and procedures of corrujtione departments and public bodies to identify
administrative weaknesses in the existing systems, which @ailidate corruption and malpractices, and
recommends remedial and prevention measures to the heads of departments concerned. Also in this regard,
officers of the bureau regularly conduct lectures and seminars to educate public officers, especially those
who come into contact with the public, on the pitfalls of and the avoidance of corruption.

It is also charged with the responsibility of checking on malpractices by public officers and reporting
such cases to the appropriate public institutions for mlieiry action. The bureau is responsible for
safeguarding the integrity of the public service and encouraging corrdmiransactions in the private
sector.

Under the Law on Prevention of Corruption, CPIB hasdHewing powers®

Powers of arrestThe Director or any special investigator may without a warrant arrest any person
who has been concerned in any offence under Prevention of Corruption Act or against whom a reasonable
complaint has been made or credible information has been receivedasoaable suspicion exists of his
having been so concerned. The Director or a special investigator arresting a person may search such person
and take possession of all articles found upon him which there is reason to believe were the fruits or other
evidence of the crime.

Powers of investigationn any case relating to the commissain

(a) an offence under the Penal Code, such as public servant obtaining any valuable thing, without
consideration, from person concerned in any proceeding or businesactemhby such public servant,
taking gifts, assisting an offender to evade justice, offering gift or restoration of property in consideration
of assistingan offender to evade justiceking gift to help to recover stolen property or of any conspiracy
to commit, or of any attempt to commit, or of any abetment of such an offence;

¥ See also: Prevention of  Corruption  Act  at: http://statutes.agc.gov.sg/non_version/cgi

bin/cgi_retrieve.pl?acb=REVED
241&doctitle=PREVENTION%200F%20CORRUPTION%20ACT%0a&date=latest&method=part
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(b) anoffence under the Prevention of Corruption Act; the Director or a special investigator may,
without the order of the Public Prosecutor, exercise all or @nyhe powersn relation to police
investigations into any offence given by the Criminal Procedure Code:

Special powers of investigatioti the Public Prosecutor considers that there are reasonable grounds
for suspecting that an offence under the Prevention of Caruptt has been committed, he can issue an
order to authorise the Director any police officer to make an investigation in the matter in such manner
or mode as may be specified in that ordBne CPIBis responsible solely for the investigation of
corryotion-related offences involving bribery in Singapoihile CPIB investigates offences falling
within the ambit of the Prevention of Corruption Act, prosecutorial powers reside with the Attorney
General. The Courts discharge the adjudication function.

The order may authorise the investigation of any bank account, share account, purchase account,
expense account or any other account, or any safe deposit box in any bank, and shall be sufficient authority
for the disclosure or production by any person ofoallany information or accounts or documents or
articles as may be required by the officer so authorised. Any person who fails to disclose such information
or to produce such accounts or documents or articles to the person so authorised shall be guilty of a
offence and shall be liable on conviction to a fine not exceeding 2 000 USD or to imprisonment for a term
not exceeding one year or to both.

Powers of investigation authorised by Public Prosecufbe Public Prosecutor may issue an order to
authorise he Director or a special investigator to exercise, in the case of any offence under any written
law, all or any of the powers in relation to police investigations given by the Criminal Procedure Code.

Public Prosecutor 6s powregd t.ldoeedkidit ®mosedutarsnpyeithiei o n
considers that any evidence of the commission of an offence under the Prevention of Corruption Act or of
the commission of above mentioned offences under Penal Code or of a conspiracy to commit, or an
attempt tocommit, or an abetment of any such offences by a person in the service of the Government or of
any department t hereof or of a public body is |
person, his wife or child or to a person reasonably kedidy the Public Prosecutor to be a trustee or agent
for that person, by order authorise the Director or any special investigator named in the order or any police
officer of or above the rank of assistant superintendent so named to inspect any bookRirectbe
special investigator or police officer so authorised may, at all reasonable times, enter the bank specified in
the order and inspect the books kept therein and may take copies of any relevant entry in any such book.

Publ i c Pr os e owbtanrirdosmatiproOn éhe sabove mentioned grounds the Public
Prosecutor may, notwithstanding anything in any other written law to the contrary, by written notice:

(a) Require that person to furnish a sworn statement in writing enumerating all mowvable o
immovable property belonging to or possessed by that person and by the spouse, sons and
daughters of that person, and specifying the date on which each of the properties enumerated
was acquired whether by way of purchase, gift, bequest, inheritandeeonise;

(b) Require that person to furnish a sworn statement in writing of any money or other property
sent out of Singapore by him, his spouse, sons and daughters during such period as may be
specified in the notice;

(c) Require any other person to fugiia sworn statement in writing enumerating all movable or
immovable property belonging to or possessed by that person where the Public Prosecutor has
reasonable grounds to believe that the information can assist the investigation;

(d) Require the Comptrigr of Income Tax to furnish, as specified in the notice, all information
available to the Comptroller relating to the affairs of that person or of the spouse or a son or
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daughter of that person, and to produce or furnish, as specified in the noticecamedt or a
certified copy of any document relating to that person, spouse, son or daughter which is in the
possession or under the control of the Comptroller;

(e) Require the person in charge of any department, office or establishment of the Government,
or the president, chairman, manager or chief executive officer of any public body to produce or

furnish, as specified in the notice, any document or a certified copy of any document which is

in his possession or under his control;

() Require the managerf @any bank to give copies of the accounts of that person or of the
spouse or a son or daughter of that person at the bank.

Every person to whom a notice is sent by the Public Prosecutor under the previous provisions shall,
notwithstanding the provisiond any written law or any oath of secrecy to the contrary, comply with the
terms of that notice within such time as may be specified therein and any person who wilfully neglects or
fails so to comply shall be guilty of an offence and shall be liable onicamv to a fine or to
imprisonment for a term not exceeding one year or to both.

Powers of search and seizur@/henever it appears to any Magistrate or to the Director upon
information and after such inquiry as he thinks necessary that there is reastmata to believe that in
any place there is any document containing any evidence of, or any article or property relating to above
mentioned offences the Magistrate or the Director may, by warrant directed to any special investigator or
police officer notbelow the rank of inspector empower the special investigator or police officer to enter
that place by force if necessary and to search, seize and detain any such document, article or property.

Engagement in the civil service refaris part of the orgoing civil servicewide reforms initiated in
May 1995 under the broad umbrel | a °tCfentthGPIBi@ms t i at i
to enhanceprocesscontrol so as to better manage investigations, principally through the introduction of
per formance indicators involving fistretch targets
case management system, case conference, and a full review of all investigative processes as part of
fulfilling 1SO 9000 requirementsEnhancepersomel practices through the improvement of career
opportunities and training, resulting in CPIB being conferred the People Excellence Axaatean
orgarisatioral culture charaterized by an adherence to the core valukgepacity, resuforiented
managenent,devotion, daring, innovativeness, impartiality and teamwork. A system of peer appraisals and
staff opinion surveys encouraged public officials to align themselves to these values. Consequently, CPIB
performed well operationally (see below statistinsnvestigations§*

Accountability

CPIB is directly subordinated to the Prime Mini
is directly responsible and report to the Prime Minister. There is no known external supemwisioa
thereadvisol bodiescharged with supervision of the CPIB.

Human, Training and Material Resources

The Director of the Corrupt Practices Investigation Bureau is an officer appointed by the President of
Singapore. Cabinet @ Minister acting under the general authydf the Cabinet advises or recommends
the President a candidate. The President can, however, acting in his discretion, refuse to appoint or revoke
the appointment of the Director if he does not concur Wi¢hadvice or recommendatidn. addition, the
Presidentappoints the Deputy Director @he Corrupt Pactices Investigation Bureatide also creates

3 Chua Cher Yak Si n g a p emreédsprogramr te €ombat corruption: enforcement, legislation and
adjudication atvwww1.0ecd.org/daf/asiacom/pdf/nkepib.pdf
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different grades and appoints assistant directors and special investigators. He may appoint such number of
assistant directors and special investigatotsasay think fit.

Any powers conferred on and duties to be performed by the Director under the Prevention of
Corruption Act may subject to the orders and directions of the Direch# exercised or performed by the
Deputy Director or an assistant diter of the Bureau. The Deputy Director and an assistant director of the
Bureau may exercise the powers conferred by the Prevention of Corruption Act on a special investigator.
The Director, Deputy Director, assistant directors and special investigatdite oforrupt Practices
Investigation Bureau are public servants within the meaning of the Penal Code. A certificate of
appointment signed by the Director is issued to every officer of the CPIB.

Practice and Highlights

Four-pillar Framework Si n g@ABdallevé a fourpillar framework to combat corruption
through effective enforcement; aietrruption lawsadjudication and administration.

A strategy involving enforcement, legislation, judiciary and administrative measures to combat
corruption was adated in the first years after Singapore became independent in 1959. These reforms were
reinvigorated through fresh initiatives periodically. Greater powers were given to the investigators.
Amending the law to remove loopholes to make the detection anéctionvof offenders easier appeared
efficient, as it resulted in more effective adjudication and enforcement. Independence of action was assured
by subordinating the CPIB directly to the Prime Minister with the aim to prevent undue interference and to
ensue that CPIB does not favour any particular government department or public institution. Under the
supervi sion of t he Pri me Mi ni ster 6s of fice, CPI
Airegardl ess of colouro. | tCPIBv ® saketadtibnsagainst whieigbees rantle n ¢ e
high-ranking civil servants.

The reform programmes were driven d@wn by

Governmerit. Personal example set by the Governm{ BoX 4. Four Pillars of Corruption Control in

provided moral authority for the antorruption Singapore

movement. After some 40 years, it is believed tl Effective Lawenforcement

corruption in Singapore is very much under contr| Effective Anti-Corruption Legislation
Trangarency International ranks Singapore amongst Effective Adjudication

five least corrupt countries in the wofidwhile the Effective Administration

Political and Economic | Corrup

Source : CPIB

in Asia Report ranked Singapore as the least cori
country in Asia since the inception of the seynmn 1995.

Political will is the cornetstone of any ardtorruption effortsAccording to CPIBthe combination of
effective enforcement, antorruption laws, adjudication and administration are necessary to help ensure
success in any antorruption maeement, if there is political Wito serve as strong foundation.

% Chua Che Yak, Si n g a p erorgéds programr te €ombat corruption: enforcement, legislation and
adjudicationwww1.0ecd.org/daf/asiacom/pdf/nl@pib.pdf
3% www.transparency.org/policy research/surveys_indices/cpi
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Contact information

Corrupt Practices Investigation Bureau
2 Lengkok Bahru

Singapore 159047

Fax: + 65 62 700320
Website:http://www.cpib.gov.sg

Sources:

. Chua Cher Yak, Singap®rd s -pramge@ program to combat corruption: enforcement, legislation:
wwwl.oecd.org/daf/asiacom/pdf/nkapib.pdf 14 October 2004.

. CPIB: About Ushttp://www.cpib.gov.sg/aboutus.htm

. http://statutesgc.gov.sg/non_version/ebin/cgi_retrieve.pl?actno=REVED
241&doctitle=PREVENTION%200F%20CORRUPTION%20ACT%0a&date=latest&method=part
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Lithuania: Special Investigation Service

The Special Investigation Servic@p e ci al i Oj O i SHI) isarmdti-purposeanti-boaruption
body established 2000, with possessea broad mandate in the antorruption fields of investigation,
prevention and educatiomnstitutionally, the STT is an independent body accountable to the President of
the Republic anthe Parliament. In addition to law enforcement and criminal intelligence powers reglated
to bribery and corruptiofrelated offences, the STT has general functions in the field of preventign and
education co-ordination and implementation of the National Acbrruption Programme. Howevethe
STTis generallyperceived aa law-enforcement institution. In 2006, the service employed some 215 staff
in the central office and regional departments, most of they employmekstigation divisionsThe STTis
recognised as one @f fewsuccessful copies of the Hong Kong model.

Background Information

In the period from regaining its independentd990to becoming a member of the European Union
and NATO in 2004 Lithuania hasucceededh building one of the mostomprehensivanti-corruption
systems in Europe, based on a multifaceted approach of preventive and repressive, legal and institutional
measures. This can be attributed to a number of factors, amongst others the political commitment of
successive governmen strong outside incentives and reform requirement during the accession process to
the EU, as well membership in international aatiruption monitoring mechanisms such as the Council of
Europebs GRECO. The pr ocess ootptioh leag alse beart facilitagted bye f o r |
Lithuaniads accession to maj o rruptiomane itsrparticipatiaina | tre
different technicato-operation and evaluation programmagluding those of the OECD

The STT was initiallyestablished in 1997 under the Ministry of Interior; it had intelligence and
preventive functioaregarding corruption in the public sectéRecognising the need to address corruption
through a multifaceted approach of repression, prevention and edudatimania further explored
variousmodels of antcorruption institutions, and decided to follow the wmlblicisedHong Kong model
In 2000 a Law orthe STT was adopted which created an independent institution with a broad mandate in
the fields of invetigation and prevention of corruption. Building on the material and human resources of
its predecessor, the new institution become operational within a month of the adoption of the law.

The STT has been designed as the focalcamtuption body to detécinvestigate and prevent
corruption offences, tprovide education in the field of corruption, to ensurecrdination of the anti
corruption measusbetweentate bodies as well as with the civil society and the private sector, and to ¢
ordinate anticorruption strategies on national and local level. ifiaén objectives of the STT are to create
a national system of corruption prevention, to improve the legal framework against corruption, to develop
corruption data and analyses and to develop interrtielations to combat corruptidh.

The STT, however, is the most visible part of an otherwise complex legal and institutional framework
of the Lithuanian anitorruption system. The National Asdorruption Programme, adopted by the
Parliament $eima$ in 2002, bases the fight against corruption on three pillars: prevention, investigation

37 GRECO (2002)First Evaluation Round, Evaation Report on LithuanisStrasbourg, 8 March 2002.
38
Id.
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and enforcement and public education. The Programme is a comprehensive document, listing
approxmately 200 specific measures to be undertaken by 2007. It also progidemhitoring and review
mechanism enabling regular updating of the measures, setting of priorities, and foresees the adoption of
sector and institution specific aftdrruption strategies. Preventive aspects of the system are on a general
andstrategic leel addressed by the Law on the Prevention of Corruption adopted in 2001. Corruption and
transparency measures are further regulated by different laws and regulations that cover all common
corruption prevention topics: prevention of the conflict of intereleclaration of assets, ethic and
transparency of public service, prevention of money laundering and financial control over the public usage
of public funds.

In addition to the STT, there are other specialisedamtuption bodies in the field of previéion and
co-ordination in Lithuania:

The Chief Instittional Ethics Commission (CIEC)The CIEC was established in 1999 as an
independent body accountable to the Seimas consisting of five members (the President of the Republic, the
President of the Seimaand the Prime Minister each appoint one member, and the Minister of Justice
appoints two) assisted by a small permanent Secretariat. Under the Law on the Adjustment of Public and
Private Interests and the Law on the Prevention of Corruption the CIB€ iedin control institution in
the area of prevention of the conflict of interest of Helel public officials and the central authority in
the field of analysing ethical problems confronting the civil servants, providing expertise and
recommendation caerning anticorruption programmes and reform of legislation in this field. It receives
and within its scope of jurisdiction investigates complaints from the general pabliccan initiate
investigation on the basis of information received. While peifigninvestigations it has the right to
access information and documents from all other institutions, and may refer cases to the prosecution
authorities or courts.

The Seimas Ancorruption Commission (SACClhe SACC is a parliamentary body -sgt in 2001
Its functions are described in the Law on Seimas-éamtiuption Commission and consist of monitoring of
the implementation of the National Asttorruption Programme, hearing reports of different institutions on
their work in the antcorruption field, aalysing and elaboration of legislative proposals in the area of
corruption, and other financial and economic crimes. The Commission also receives complaints by citizens
and has powers to request documents and experts assistance from other stats@dtitiricite present
and past state officials to give explanations on matters under elaboration, as well as to propose to other
institutions to conduct inspections and resolve issues under their competence.

Interdepartmental Commission for @odinatingthe Hght against Corruption (ICCFC)The ICCFC
is a nompermanent body seip in 2003 under the Government consisting of high representatives of
different minidries and other bodie®.g.the STT, which meets periodically to review and discuss ¢
ordinaion of the implementation of the National Ax@brruption Programme, as well as other activities of
central and local government institutions and agencies in the areas of corruption prevention and detention
of corruptionrelated violations of law.

Departmea t of Organised Crime and Corruption withi
The DOCC is a specialised prosecution service with jurisdiction to commence and conduct prosecution
against organised crime and corruption related offences; to conduatdinate or supervise piteial
investigations in this area. Specialised divisions within the Prosecutors Service with jurisdiction over
organised and corruption offences have been created already in 1993. In 2001 these were restructured into
the DOCC,whe h i s a separate department within the Ge
DOCC has five regional Divisions integrated in th
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Finally, there arespecialised law enforcement bodies within the Ministry of Inteworthe
Government which competencies in parts overlap with the STT functions: the Financial Crime
Investigation Service, Police Organised Crime Investigation Service, and the State Security Department.

However, while the development of this rather compiestitutional and legal system has produced
positive results and improved, over the course of the last decade, the situation in the country, corruption in
Lithuania undisputedly persists as a notable problem facing society at large, the private buaimkbsses
ordinary citizens. This fact has been over the last years continuously attested by a number of studies or
evaluation carried out by the international monitoring mechanisms, international and local NGOs, and by
Lithuanian authorities?

Legal and Instiitional Framework

The main legal basis governing the objectives, main tasks and functions, organisation, financing,
accountability and the rights and duties of the officerghef STT is the Law on Special Investigation
Service adopted in 2000. Furtheska of the safice are prescribed by the Law on the Prevention of
Corruption, while its investigative powers derive from the Law on Operational Activities and the Criminal
Procedure Code.

Article 2 of the Law orthe STT establishes h at i t i esfordementsagency finctiorng on
the statutory basis, accountable to the President of the Republic and the Seimas, which detects and
investigates corruptien e | at ed cr i mi nal acts, develops and i mp|

The Lawalsop@i des for a definition of corruption as
acceptance by a public servant or a person of equivalent status of any property or personal benefit (a gift,
favour, promise, privilege) for himself or another personaf@pecific act or omission according to the
functions discharged, as well as acting or omission by a public servant or a person of equivalent status in
seeking, demanding property or personal benefit for himself or another person, or in acceptingfihat bene
also a direct or indirect offer or giving by a person of any property or personal benefit (a gift, favour,
promise, privilege) to a public servant or a person of equivalent status for a specific act or omission
according to the functions of a publiergant or a person of equivalent status, as well as intermediation in
committing the acts specified in this paragr aph
Ajurisdictiond of the STT in the performance of i

Under Article 8 of the lawthe STT is performing thimllowing functions

carry out intelligence activities in detecting and preventing corrupéitated criminal acts;

conduct a prdrial investigation of corruptiomelated criminal acts;

co-operate with other law enforcemensiitutions in the manner laid down by legal acts;

collect, store, analyse and sum up the information about corruption and related social and

economic phenomena;

1 on the basis of the available information prepare and implement corruption prevention and othe
measures;

91 jointly with other law enforcement institutions implement crime control and prevention

programmes;

=A =4 =4 =4

%9 European Commission (2003,o mpr ehensi ve monitoring report on Lith
GRECO (2002 and 2005kvaluation Reports on Lithuania, First and Second Evaluation tep@pen Society

Institute (2002),Monitoring the EU Accession Process: Corruption and Aptiruption Policy Transparency
International, Lithuanian Chapter, (2004 and 2006 p of Corruption in Lithuani a:
Entr epr etude Tawards Cérrugtian and their Experience in Confronting Cases of Corruption
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91 report in writing , at least twice a year, to the President of the Republic and the Chairman of the
Seimas about t he r eviias lartd submnitfits pgrapasals hew te makesthes a c t
activities more effective.

Article 15 of the Law on the Prevention of Corruption gives the STT further specific functions in
relation to the caprdination and implementation of the National AndirruptionProgramme on national
and local level, such as to:

1 participate in the development of and, together with other State and Municipal agencies,
implement the National AmCorruption Programme;

9 put forward proposals to the President, the Seimas and the Geverasito the introduction and
improvement of new legislation necessary for the implementation of corruption prevention
activities;

1T take part in the Gover nme-ordinat®on ahd ssipervision gf State f 1 t
and Muni ci poauptioageyanton actvites; and

9 together with other State and Municipal agencies, implement corruption prevention measures.

One of the additional notable tasks of the ST
checks) of officials before #8y are appointed to certain public functions, depending on the level of
clearance required.

In spite of broad mandate in the field of prevention aodrdination, the STT is predominantly
characterised as a law enforcement bdtias originali but notexclusivei jurisdiction over detection
and investigation of corruptierelated offencess enumerated in thérticle 2 of theSTT law, including
abuse of authority, tampering with official records, misappropriation/embezzlement of property, and
others.

The investigative powers and the conduct of orahinvestigation by the STT agovernedby the
Criminal Procedure Code (CPC) and the Law on Operational Activities

Corruption offences are processed in the same manner, and before regular criminaisallrtdher
criminal offences. Accordingly, the difference in investigation and prosecution of corruption offences does
not lie in the specific procedural powers of the main actors, but in the specialised institutions that are
tasked with detection andvestigation (STT) and prosecution (DOCC) of corruption offences. Normally,
it is the STTi either on the information, complaint received or due to the sere s 6 -activeactvity o
T thatinitiates preliminary investigation into most corruption offes.cWhen another law enforcement or
security service (e.g. Financial Crime Investigation Service, Police Organised Crime Investigation Service,
State Security Servicdax or Custom Administration) detects a corruption offence, they normally inform
the STTor the DOCC to take over. As stated above, the STT does not have exclusive jurisdiction over
corruption offences and there seems to be some outstanding issues in this field, especially in relation to
conflicting competencies in cases of concurrence afiption, financial and organised crime offentes.

The Law on STT, the Law on Operational Activities and the CPC gives the STT a wide range of
investigative powers. These includecess to financial data and special investigative means such as covert
interception of telecommunications, covert observation, deployment of undercover agents and simulated
corruption offences (the Constitutional Court has in year 2002 limited the application of provecation
entrapment). While there are no special provisiorstedlto the protection of informants or collaborators

“0 GRECO (2002)First Evaluation Round, Evaluation Report on Lithuararasbourg, 8 March 2002.
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of justice in corruption cases, the CPC prescribes for a number of procedural protective measures for
witnesses, including anonymity; furthermore a special law on the protection of witnesses and other
participants in the criminal procedure and operational activities can be applied to corruption cases.

All pre-trial investigations are conducted under the supervision of the prosécumorcases of
corruption a prosecutor from a regional division of the@@) who formally commences and directs the
pretrial investigation. In cases of conflicting jurisdiction of law enforcement agencies (e.g. a case of
corruption with elements of organised crime or other economic crime) it is the prosecuta-evbmates
different agencies, can form join investigation teams, and can ask further expertise (e.g. in financial field)
by other state institutions. In 2001 the Prosecutor General and heads of all law enforcement, control and
security bodies of Lithuania signedreemorandum on mutuab-operation and exchange of information in
operational investigative activities.

All corruption offences investigated by the STT fall under the jurisdiction of the DOCC regional
prosecutors. The most important, complicated and urcgsds, as well as those of high public interest
such as offences against thets, major organised crime offences, particular corruption offences or
offences committed by or against hilglvel state officials, may be taken over by the central DOCCeoffic
within the Prosecutor General ds Office.

Internally, the STT is structured to reflect its tasks and consists of departments on intelligence
activities, prevention and education on a central level and investigative divisions on regional levels. The
STT has a central office in Vilnius and 5 regional departments.

Figure 3. STT Organisational Structure

Organisational Structure of STT

Corruption Prevention = .
Department — Deputy Director I Director — Press Officer
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Administration — A Finance Division
Department 1st Deputy Director
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Department |
Planing Division
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Department T Department
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Siauliai Kaunas [
Department = Department
p 2 Internal Audit

Sub-division

Human and Material Resources

In 1997, when the service was first-g@t within the Ministryof the Interior, the STT employed 86
persons anche number has steadily risen over the years to some 215 staff membersiiro2066which
close to 90% had university or higher academic dedfedtost of the personnel have prior law

*LSTT (2005) Special Investigation Service, Lithuania: Annual PerformanegoR on 2005http:/Avww.stt. It
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enforcement and security background which attest the law enforceaten¢ of the ervice. The majority
of the STT staff carries out investigation, and a smaller proportion is dedicated to prevention and
education.

The independent status of the STT is secured al
top management and regulation on the recruitment, selection of its officers as weticaglynes for their
dismissalsThe Director is appointed for a term of 5 years by the President of the Republic by and with the
consent of th&eimasand can only be disnged by the President with the consent of the Seimas. The first
Deputy Director and the Deputy Director of the STT are appointed and dismissed by the President on the
suggestion of the Director. In six years of operation, the STT had two directors; getierélilictuation of
the staff is not high.

The Law on STT prescribes detailed rulestfog screening and recruitment of tB€T officers and
rules on the prevention of the conflict of interest. There is also an internal Code of Conduct of the
employeesof the STT. Furthermore, the Law on STT grants specific immunity to all STT officers.
According to Article 17, a criminal investigation against a STT officer can only be initiated by the
Prosecutor General or his Deputy; the STT officer in the courdeegbarformance of his/her duties as a
rule cannot be subject to arrest and searches by the regular police except; information on personal data of
STT officers are considered state secrets; STT officers and their family members can benefit from special
protective measures against threats.

Staff members are subjetti continuous irservice training; according o t he Sdanmuals 200
report, 163 of the personnel underwent different training events abroad and in the ébditeyS T T 6 s
annual budgetepresentso approximately 0.1% of the Lithuanian state budgpproximately US $ 5.57
million. During 20042005 the budgeif the STThas increased by 11%.

According to the international monitoring reports, the STT is considered a rather well functioning and
well-managed professional body; the same reports however indicated the need to strengthen and streamline
its preventive and educations functions and increase the expertise in the area of financial investigations,
proceeds from crime and liability of legal pens for the acts of corruptidh.

Accountability

The STT isaccountable to the President of the Republic and to the Seimas, to which it has to provide
semiannual and annual performance reports. It does not report to the Government. Operationally, the STT
is also supervised by the prosecution servié®OCC. The public oversight is limited to the openness of
the service though its public relations activities and regular publications of its reports and major activities.
In spite of this, however, and espahi in the light of its law enforcement nature, the STT has since its
establishment maintained rather open and atosmperation with the civil society, e.g. the national chapter
of the Transparency International.

Practice and Highlights

Detection and Imestigation of Corruption Related Crimé3uring 2005, the STT initiated 79 pteal
investigations, including 48 investigations (61%Jhich were started aftethe STT officers detected
elements of crimeand 31 investigation (39%) after they receivecbaplaint or statement about a crime
committed.

“2See STT (2005).
3 GRECO (2005)Second Evaluation Round, Evaluation Report on Lithua®ieasbourg, 20 May 2005.
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In 2005,the STT disclosed 139 persons, suspected of crimes committed, including 62 civil servants
and 5 legal entities. Out of all the civil servants and public officials suspected, 22 officials werbdrom t
system of the interior (7 Criminal Police officers, 7 Uniformed Police officers, 7 other officials from the
system of the interior and 1 municipal police officer), 9 civil servants were from the health care sector, 4
civil servants were from the custon® civil servants were from land management, 2 civil servants were
from municipalities, 2 officials were from incarceration institutions, 1 civil servant was from the
educational sector, 1 civil servant from defence and 8 civil servants representededber

Figure 4. Number of Suspects in Criminal Acts Disclosed by STT, 20€2005

In 2005, the STT detected 234 corruption related crime Persons Suspected of Criminal Acts disclosed
including 54 cases of brigaking, 48 cases of the abuse ! by STTin2001 - 2005

office, 38 cases of bribgiving, etc. On averagethe STT |5

detects about 200 criminal offences per year. 160 = e
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Figure 5. Number of Criminal Acts Detected by STT, 20022005

Criminal Acts detected by STT in 2001 - 2005 In 2005, in criminal cases where ral
investigation was conducted bthe STT, 33
e & persons were convictecind 8 persons were
193 210 acquited. Last year,the STT divisions received
134 709 requests and complaints (including 110
submitted anonymously) from the public. These
i requests and complains were dealt with in
0 . : : : compliance with the procedure established by the
2 e 0 a0k 208 Law on Public Administration of # Republic of
Lithuania

Figure 6. Number of Requests and Complaints Received by STT, 26@005

Out of 709 requests and complaints received
in 2005, 517 were examined and resolved
administratively, 130 were transferred to other
institutions according totheir competence, 42
investigations are still continued and other requests
and complaints were returned to residents
unexamined.

Prevention of Corruptionin 2005, the STT
paid more attention to qualitative, rather than
guantitative measures to prevemtraption. Anti
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