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Enforcement of Corporate Governance Rules
Istanbul, Turkey

Session 1: Recent Developments and Future Reforms

Gian Piero Cigna - Counsel, EBRD
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Staiting Poeint: EBRD Corporate Govermance
Legisiatien (laws onl the heoks) Assessment (2004)

Corporate Governance Extensiveness in Eurasia

Source: EBRD 2004 — Benchmark: OECD Principles

http://www.ebrd.com/country/sector/law/corpgov/assess/index.htm

(ww.ebrd.cnm



2005; Measuring Effiectiveness j

Benchimark: OECD Principles
Instiument: Case stuady

Critenia: 5 vananles:
Iastitutienal Envirenment
Complexity
Speed

Enfiorceannlity,

N measurng disclesulre and redress

(www.ebrd.{:ﬂm



Case study: Related Paity liransaciien

BETA
HOLDING
LTD

A

Mr. Beta Foreign Investor

’

76%1 l 24 %

ALFA MANA

Pd
e
g

e

SALE AT 50%
_~° DISCOUNT

Alfa, Gamma and Beta are three local
joint steck companies.

Beta — controlling shareholder - 76%
stake in Alfa.

Gammia — miRerty, sharenelder - ewnis
a 24% stake i Alfa

Alfa’s. board of directors Is all
appointed by Beta.

What Gamma can do 1n order to
fiind out whether the: related party
transaction was concluded?

What Gamma can do’ to ebtain
redress?

(www.ebrd.{:ﬂm



Armenia

Speed of disclosure

The
extremity of
each axis
represents
an ideal
score: the
fuller the
‘web’, the
better the
corporate
Simplicity of redress proceeding§ /Speed of redress govF()—:'rnance
framework.

Strengths: Problems:

Leng time needed for obtaming disclesure (> 1 year)
and It Is reported to be easy fior the defendant te
delay the proceedings further

Geed laws on the

PEEKS

Low legal costs Complexity ol preceediings
Difficult enfercement precedures

\Weak Institutional Envirenment

(www.ehrd.{:ﬂm



Azerlhaljan

Speed of disclosure

The
extremity of
CE VS
represents
an ideal
score: the
fuller the
‘web’, the
better the
corporate
governance
framework.

Strengths: Problems:

Cow administrative fees lLong time needed! for obtaining disclosure

for starting legal action and redress (up te 2 years) and It is repoerted
10 he easy: for the defendant te delay the
proceedings further

Weak Institutional Envirenment

(www.ehrd.{:ﬂm



Georgia

Speed of disclosure

Simplicity of disclosure proceedings Z:ter emity of
each axis
represents
an ideal

m Enforceability of disclosure
" score: the
fuller the
‘web’, the
S

Institutional environment of redress ‘
Enforceability of redress - S Institutional environment of disclosure better the
yd corporate
governance

Simplicity of redress proceedings Speed of redress
framework.

Strengths: Prelklems:

Low!legall costs Enfercement off disclesulre

: : roceedings can be difficull
Corporate infermation £ <

considered reliable Redress preceedings canibe
complex

(www.ehrd.{:ﬂm



Kazakhstan

Speed of disclosure

The
extremity of
each axis
represents
an ideal
score: the
fuller the
‘web’, the
better the
corporate
governance
framework.

Problems:

Good laws on the books Leng tlme_fqr obtaming disclosure (up to 1
year) and It Is reported te be easy for the

Corporate information defendant te delay: the proceedings further
considered reliable Complexity of proceedings

Strengths:

[Possible biasi by courts

(www.ehrd.{:ﬂm



Kyrgyz Repuiplic

Speed of disclosure

The
extremity of
each axis
represents
Enforceability of disclosure an ideal
score: the
fuller the
‘web’, the
better the
corporate
governance
framework.

Simplicity of disclosure proceedings

Strengths: Preblems:

Relative simplicity: of Leng time fer ehtaming disclesure and

disclesule preoceedings fedress (> 2lyears) and It s reported to
peeasy for the defendant ter delay thie
proceedings further

Weak Institutionall Envirenment

(www.ehrd.{:ﬂm



Vieldova

Institutional environment of redress Enforceability of disclosure
score: the
fuller the
‘web’, the
y

Speed of disclosure

The
Simplicity of disclosure proceedings extremity of
each axis
represents
an ideal

better the
corporate
AN /'/ governance
Simplicity of redress proceedingé Speed of redress framework.

7

Enforceability of redress < / ~ Institutional environment of disclosure

Strengths: Prelkliems:
Good laws on the Complexity andr Enforcealility’ of procecdings

PeoKS

Long time needed for obtaming disclesure and
redress (> 1 year) and It Is; reported to e easy: for the
defiendant ter delay the proceedings further

Weak Institutional’ Envirenment

(www.ehrd.{:ﬂm



Moengeliia

Speed of disclosure

Strengths:

Several course of actions

The
extremity of
each axis
represents
an ideal
score: the
fuller the
‘web’, the
better the
corporate
governance
framework.

Problems:

Long time needed for ebtaining disclesure
(> 1 year) and it IIs repoerted to be Very. easy
fior the defendant to delay the proceedings
fiurther

Weak Institutional’ Envirenment

(www.ehrd.{:ﬂm



Ukraine

Strengths:

Reliability: off campany.

PeoKS

Speed of disclosure

The
Simplicity of disclosure proceedings extremity of
CE NS
represents
an ideal
score: the
fuller the
‘web’, the
better the
corporate
governance
framework.

Enforceability of disclosure

Problems:

Leng time o obtaiming disclosure and
redress and it 1S reported to be easy for the
defendant to delay the preceedings further

Complexity of proceedings

Weak Institutional Eavirenment

(www.ehrd.{:ﬂm



Uzbekistan

Speed of disclosure

100%
The

extremity of
each axis
represents
Institutional environment of redress an ideal
score: the
fuller the

) TN > o . _ ‘web’, the
Enforceability of redress < \\\ d S Institutional environment of disclosure better the

e corporate

governance
framework.

pd
Simplicity of redress proceedings Speed of redress

Strengths: Problems:

Reliability of company:  Complexity: of redress proceedings

boeoks o : : :
Weak Institutional Envirenment (especially: imn

Geod tminelier redress)
disclosure and redress

(www.ehrd.{:ﬂm



Eurasia: Disclosure and Redress j

Major proklems in the regien:

o Lengthrofithe proceedings

o \Weak Institutienall Envirenment

o [LACK @f effective enforcement procedures

o Complexity of the procedures

(www.ebrd.cnm



@)

—
qu)

)
L

¢p)

fanai?

¢p)

|0 We

@)

b)

=

Gilan Piero Cign

{

.
<

@)

at)
L]

,

@)

couns

pruary: 2005

)
U

?)
i

=

IStaniul;,



	6th Meeting of the Eurasia Corporate Governance Roundtable15 February 2006Enforcement of Corporate Governance Rul
	Effective Disclosure and Redress in Eurasia. Where do we stand?
	Starting Point: EBRD Corporate Governance Legislation (laws on the books) Assessment (2004)
	2005: Measuring Effectiveness
	Case study: Related Party Transaction
	Armenia
	Azerbaijan
	Georgia
	Kazakhstan
	Kyrgyz Republic
	Moldova
	Mongolia
	Ukraine
	Uzbekistan
	Eurasia: Disclosure and Redress
	Effective Disclosure and Redress in Eurasia. Where do we stand?

