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LAW ON CONCESSIONS and other types of public-private parmership
CHAPTER 1
GENERAL PROVISIONS
Articlel
Soope

This Law shall regulate the conditions, m ode and procedure for granting concessions, contents of the
concession contract, rights and obligations of the grantor and the concessionaries and the legal
protection In the procedure of granting concession ; the m ode and procedure for aw arding contracts for
other types of publicprivate parmership, contents of the public-private parmership contract, rights and
the obligations of the private and the public parmer and legal ram edies In the procedure for aw arding
public-private parmnership contracts .

Article 2

Purpose

The purpose of this Law chall be t© prom ote and enable private initative In the financing of public
sewices, to es@ablish equal approach, transparency I the procedure for granting concession and
contracts for other types of public-private parmership , as w ell as quality and efficient perform ance of
the works and services under the granted concession and aw arded contracts for other types of pulblic-
private parmership .
Article 3

D efinitons

Certain term sused In thisLaw shall denote the follow Ing:

1. Concession - hall be awarding the right to use assets of general Interest to the Republic of
M acedonia, perform ance of constmiction work In public Interest or provision of public ssrvices, by
obligating the concessionatre to build andorm anage, use and m aintain the facility under concession,
w hereby the grantorm ightbe paying ornot;

2. G rantor - chall be the Republic of M acedonia, the m unicipality and the City of Skopf and the
m unicipalities n the C ity of SkopE;

3. Concessionaire - chall be a dom estic or foreign legal ornatural person ora consortum t© w hich the
concession is granted;

4 . Facilites under concession are the assets of general mterest for the Republic of M acedonia, the
mmovable and m ovable property, plants, lnsallations and other property owned by the Republic of
M acedonia, and orthe C ity of Skopj and the m unicipalities in the C ity of Skopje

5.Concession contract - shallbe a contract of financial nterest, concluded betw een the grantorand the
concessionaire, the subjct of which is the use of assets of general Interest t© the Republic of
M acedonia, perfom ance of construction w orks fora building In public nterest, orprovision of public
services;

6.Speciallaw — shallbe a law goveming the area In w hich the concession is granted;

7. O ther types of public-private parmership - chall m ean all exercises, different from concession and
public procurem ents, of cooperation w ithin which the public and the private parmer join resources and
professional know ledge, In order to ensure the perfom ance of a given public sewice through
appropriate channelling of resources, risks and profits (further in the text: public-private parmership) ;

8. Exercise is a fom at of cooperation betw een the public and the private partner, carded out through the
perform ance of activites rlated to projct developm ent, perform ance of construction, provision of
services and otheractivites forthe needs of the public partner.



9. Publicprivate parmership contract is a constract In financial nterest concluded betw een a public and
a prvate parmer, that has the pumpose of desioning, financing, buiding and mantenance of
Infrastructure facilities, equipping and brprovision of services by the private parmer in order to perform
a given public service.

10.Public parmer is:
- the Republic ofM acedonia,
- themunicipality and the C ity of Skopj and the m unicipalites n the C ity of Skope

- public enterprises, public nsttitions, com panies est@blished by the R epublic of M acedonia, the
m unicipality and the C iy of Skop and m unicipalities w ithin the C ity of Skop and com panies
over w hich the state or the organs of the m unicipality and the C ity of SkopE have a direct or
indirect Influence through the ow nership thereof, and or if they own am ajor share of the capial
of the com pany, hold the m ajority of the votes of the share-holders foarmers and appointm ore
than one half of the m em bers of the steering and supervisory board, andor the m anagem ent
bodies of the com pany and

- other legal enttes that perform public competences In the area of perfom ance of public
oom petences;

11.private partner isa nationalorforeign legal ornatural person orconsortim towhich a
public-private parmership contractw as aw axded;;

12.Contractual concession fublicprivate parmership is a parmership betw een the
grantorpublic and concessionaire private parner, established through a contract;

13 . Insdtutional concession publicprivate partmership is a partnership betw een the
grantorpublic and the concessionatre frivate parmeresablished through the form atof a oint
Jegalentity, esablished pursuantto the law ;

14. Bidder - chall be a dom estic or foreign legal person or natural person or a consortim w hich
subm itted a bid to participate In the procedure foraw arding concession;

15. Candidate - chall be a dom estic or foreign legal person or natural person or a consortim w hich
subm itted an application to participate in the firstphase of the restricted procedure or In the com petitive
dialogue procedure;

W hen the concessionaire is a foreign legal ornatural person, the grantorm ay require from the tenderer
to esablish a specific legal fom at prior to concluding the concession contractthe public-private
parmership contract;

8.Consortum - shall be a group of dom estic or foreign legal persons or natural persons who jonthy

subm it a bid or an application t© partcipate, signed by all or by one authorised m em ber of the
consortum , w ithoutassum ing a specific legal form thersby.

M em bers of the consortim group shall be fpntly eand severally lisble for the obligations arising from
the concession contract.

Tn case the bid or the request to participate is subm itted by the consortium , the grantorfoublic partner
shall address the m em bers individually andor each m em ber of the consortium  through their authorised
m em ber.

9. Proof of registration - hall be a docum ent confim ing that the hdicated biddertandidate is
egiserad to perfom the approprate activiy;

10.Subcontractor - shallbe a dom estic or foreign legal person ornatural person w hich isnota tenderer
nor a candidate, but w hich has concluded a contract w ith the concessionaire private parmer to execute
certain w orks related to the aw arded concession public-private parmership contract.

Article4



Form s of concession and of public-private partmership

The concession and the public-private parmership can be es@blished as:
-contractual partnership and
-Institutional MapTHEPCTBO .

Article 5
Application
The provisions of this Law shallbe applied to the aw axding of concession unless othemw ise provided by
a goecial law .

Article6
W hen esablishing the relations and in plem entation of concession fublicprivate parmership, the
niles of aw arding sate aid m ustnotbe violated.
Artcle 7
Principlks
Awarding of the concession publicprivate partnership contract shall be carred out in lne w ith the
principles of transparency, non-discrim ation, proportionality and efficiency.

Artcle 8
C ouncil for concession pub lic-private partnership

To efficiently create the policy In the area of concessions and publicprivate parmership Ha
G ovemm ent of the Republic of M acedonia, established is a Council for concession foublicprivate
partnership, composed of 11 m em bers (further in the text: The Council ), one of whom is the president
of the Council and another is the deputy president of the Council .

The Council studies the issues In policy of project m anagem ent In the area of concessions and
publicprivate parmership and prmoblem s occurnrng due to the nsufficient regulation thereof, and
prepares proposals, opions and nitiatives that w 1l e the basis for the developm ent of a Stiategy for
in plem entation of projects related to the concessions oublic-private parmerships.

A sm em bers of the Council, apponnted are representatives of the M histry of Economy, the M Tnistry
of Finance, the M Tnistty of Transport and Com m unications, the M Tnistyy of Health, the M inistry of
Education and Science, the M Tnistryy of Environm ent and Spatial Planning and the Secretariat for
Legislation, two mpresentatives fiom the A Tliance of Units of Local Self-G ovemm ent (ZELS), aswell
as wo experts In the area of economy and law , having In m Ind the equitable and appropriate
r=presentation of all citizens In the R epublic.

The Strategy m entioned In paragraph 2 of this A rtcle is appointed by the Parliam ent of the R epublic
ofM acedonia, upon a proposal of the G overnm entof the R epublic of M acedonia.

The temm of office of the mambers of The Council and the rEmunemtion for their work are
prescribed by the G ovemm entof the R epublic of M acedonia.

The Council passesRules of Procedure for its operation.

CHAPTER IT
CONCESSION

1. GENERAL PROVISIONS

Aricle9
Exceptions from the application



The provisions of this Law shall notlbe applied to entites referred to in A rticle 3 paragraph 10 lnes 3
and 4 of thisLaw , In the parton aw arding of concessions

T case of privatisation of the entites referred to In paragraph 1 of this A rtcle it shall be deam ed that
they have concession, provided that the conditions for perform ing the public services and or. the use of
assets of general nterest, laid down In the special law s, arem et

The provisions of this Law shall be applied for the paym ent, andor the concession fee referred t© I
paragraph 2 of this A rtcle.

Artcle 10
Facilites under concession

Facility under concession shall be perform ing a constructions w ork, perform ance of public services and
the use of assets of general nterest for the R epublic of M acedonia.

Artcle 11
C onstruction w orks concession

Construction w orks concession shall have as subject the construction of facilities under concession, w ith
the right to m anage, use and m ain@an, com prising the follow ing:

- the right to m anage, use and m aintann the facility under concession w ithout paym ent by the
gEntor, or

- the right to m anage, use and m aintain the facility under concession togetherw ith paym entby
the grantor.

Article 12
Public service concession

Public service concession chall have as subject perfom ance of activites regulated by law as public
sevvices, and itcom prises:

- the right to perform the activity w ithoutpaym entby the grantor,
- the right to perform the activity through paym entby the grantor;

- the right to perform the activity, mcliding the m anagem ent, usage and m antenance of the
facilites under concession that are necessary to perfom the activity.

Public service concession m ay also nclude the perform ance of a partal reconstruction, conservation or
1epair in the cases in posing the necessity to:

1.com plete the com m enced construction

2. partally enlarge, partally reconstruct or repair insallations, plants and other m eans
necessary to perfomm the concession activiy.

Article13
C oncession for assets of general interest

Concession for assets of general interest shall have as subject the usage of assets of general interest and
chall be executed w ith finds by the concessionaire.

Article 14

R evenues and risk
The risk entailed in the aw arded concession isbome by the concessionaire orthe trantor, depending on
w ho is eaming the r=venues from the aw axded concession,

Artcle 15
C oncession fee and paym ent for the granted concession



They paym ent by the grantor or the fee for the concession that is paid by the concessionatre, which
m ight be a buk paym ent or divided into Instalm ents, shall be determ ined w ith a decision on the
com m encem ent of the procedure for granting concession, depending on the econom ic viability of the
subect to concession oron the usage of the facility under concession, determ ned on the basis of:

1) the duration of the concession ; and

2) the envisaged costs for construction, for providing public service, as well as the revenue
eamed from the usage of the facilites under concession .

The calculation and the m annerof paym entby the concessionaire of the fee refened t© In paragraph 1 of
this Artdcle chall be prescrbed In the call for competiton for subm ission of bids for granting
concessions and defined m ore closely In the concession contract, pursuant to the special law and the
regulations adopted in line w ith this Law .

The fee referred t© in paragraph 2 of this A rticle shall be paid by the concessionaire to approprate pay-
In acocounts w ihin the treasury account and it chall be revenue of the Budget of the Republic of
M acedonia, and or Budget of m unicipality, andor Budget of the C ity of Skopje and the m unicipalites
In the C ity of Skop, pursuant to a special law .

Artcle 16
M andatory paym entby the concessionaire

An obligation m ay be envisaged forpaym entof a fee by the concessionaire for the acquired right to use
a facility under concession, Jaid down by the special law and the concession contract.

The am ount and the m anner of paym ent of the fee refernred t© In paragraph 1 of this A rticle shall be
determ ned w ith the concession contract, depending on the follow Ing:

1) econom ic benefit the concessionaire realises under the granted concession;
2) proportonal distribution of the revenues betw een the grantorand the concessionaire;

3) attaining socially acceptable prices of services subject to concession, when the price is
determ ined by the regulations pertaining t© the appropriate concession.

The schedule and end dates forpaym entof the fee shallbe determ ned w ith the concession contract.
Article 17
Paym entsby the grantor
The concessionaire may exercige the right to use the facility under concession, andor the right to
perform the activity w ith paym entby the grantor, in the case of:
- attaining socially acceptable prices of services w hen executing the concession, w hen the price-list for
public services is determ ined by the regulations pertaining to the approprate concession;
- hindrance t© use the facility under concession due to force m ajpure; and
-when it isprovided in a decision pursuant to A rtcle 26 of thisLaw .

The gantor shall execute the paym ent referred to In paragraph 1, iEm 2 of this A rticlke follow Ing the
com m encem entof the usage of the facility under concession by the concessionatire.

Article 18
C oncession and other related acts

Should it be envisaged by a special law that the granting of concession requires issuance of licences,
opInions, pem its or other acts necessary for construction w orks, provision of public service orusage of
aseets of general interest for the R epublic of M acedonia, they w ill be provided, and or their provision
w 111 e coordinated, on behalf of and for the concessionaire, by the line m nistry I the field In which
the concession is granted, andr the Republic of M acedonia, andor the Ciy of Skopje and the
m unicipalities in the C ity of Skopfe .



Article 19
A ctions and procedure for granting concession
G ranting concession shall nclide the follow ing:
1.Canying outpreparatory actvites;
2. Canying outa procedure forgranting concession;
3.Concluding a concession contract.

The procedure forgranting concession shall nclide the follow Ing:

1.A dopting a decision on com m encem entof the procedure forgranting concession;

2. Canying outan open procedure, restricted procedure or a com petitive dialogue for granting
concession ;

3.Deciding - s=lecting the concessionaire.
Article 20

R easons to notgranta concession

N o concession shall be granted, should itpose a threat to the national security and defence of the sate,
environm entprotection, hum an health protection, asw ell as In other cases laid down by law .

Artcle 21
G rantor

The Govemm ent of the Republic of M acedonia grantor) shall grant concession on behalf of the
Republic ofM acedonia.

The G ovemm ent of the R epublic of M acedonia m ay authorise a m nister n charge of the field in which
the concession is granted, t© conclude a concession contract on behalf of the G overmm ent.

The M unicipal Council, and or. the C ity of Skopfe and the m unicipalities in the C ity of Skope (grantor),
shall grant concession on behalf of the regpective m unicipality, andor. the City of Skope and the

m unicipalities in the C ity of Skop k.

The Councilof M unicipality, and or. C ouncil of the C ity of Skopje and Council of a m unicipality w ithin
the C ity of Skopf, chall authorise the m ayorto represent them In the procedure forgranting concession
and w hen concluding orexecuting the concession contract.

Article 22
C oncession period

Concession shall be granted for a period of up to 35 years, w ithout the right to its extension, unless
otherw ise determ Ined by this law orspecial law s. The concession period shall com m ence on the date of
conclision of the concession contract.

W hen determ ining the concession period, the financial and econom ic indicators and the technical and or
technological specificities of the facility under concession shallbe taken into account.

Article 23
C oncession extension
A san exception from A rtcle 22 of this Law , the concession m ay be extended in the follow Ing cases:

- term nation or postponem ent of the w orks due t© objective reasons the parties did not tgke
nto acoount or could not have tgken mto acoount at the m om ent of concluding the concession
contract (force m ajpure eto) ;



- Interin  stoppage of concession realisation due to actions related to public terest protection,
not nitdally envisaged, in order to enable the concessionaire t© recover the additional expenses
arising from the requests of the grantor.

Article 24
Article 24
R ghtto ownership

The facility under concession, including attachm ents and in provem ents, are owned by the grantor,
unless the decision referred to In A rhcle 26 of this Law specifies otherw ise.

The attachm ents and the In provem ents added to the concession facility that are notain ing at fialfilling
the concession contract, shallbecom e ow nership of the grantor, unless the concession contract specifies
otherw ise.

Regarding constmiction works concession, the constructed buildings, plants and other property shall
becom e property of the grantor fiom the m om ent of com m encem ent of their usage, unless otherw ise
determ ned In the decision on comm encem ent of the procedure for granting concession and the
concession contract.

Artcle 25
R estitution of the facility under concession

W hen the concession expires, the concessionaire shall have the duty to retum, and or transfer the ttle to
the facility under concession, t© the grantor, regardless of whether it was fully or partally built,
reconstyicted, conserved, equipped or in proved by the concessionaire, under the conditons and 1n a
m anneresablished In the concession contract.

2.PREPARATORY ACTIVITIES
Article 26
Com m encem entof the procedure

Regarding the comm encem ent of the procedure for granting concession, the grantor chall adopt a
decision on com m encem ent of the procedure forgranting concession.

W hen the grantor is the Republic of M acedonia, the decision r=ferred to in paragraph 1 of this A rdcle
chall be adopted by the G overmm ent of the R epublic of M acedonia upon a proposal of the m nister In
charge of the field in w hich the concession is granted.

W hen the gmantor is the m unicipality, andor the C ity of Skopf and the m unicipalites in the City of
Skopie, the decision referred to In paragraph 1 of this A rtcle shall be adopted by the m unicipal council,
andor the C ouncil of the C ity of Skopj and the m unicipalities in the C ity of Skopf, upon proposal of
the m ayorof the m unicipality, and orof the C ity of Skopje and the m unicipalities in the C ity of Skop .

Article 27
C ontents of the proposal

The proposal refened t© n Artdcle 26 of this Law , depending on the type of concession, shall n
particular contam the follow ing:

-m ain obectives of the concession;

- possibilities for different financing and management of facility under the proposed
concession ;

- concession projectstudy .
Article 28
C oncession project smudy



The concession project study shall contain In partcular the follow Ing:
-data on the m ain technical param eters of the facility under concession ;
- estm ated value of the concession;
-brmadereconom ic justification of the concession;
- elaboration on the assesam entof the environm ental In pactof the concemed concession, and

- otherdata on the financial, technical and legal agpects of the concession.

Article 29
D ecision on com m encem entof the proocedure

The decision on com m encem ent of the procedure for granting concession referred to In A rtcle 2 of this
Law chall contain 1n partcularthe follow Ing:

- elaboration on the justification to grant concession;

- Indicating of its objectives;

- subject to concession and m ain requirem ents forgranting concession ;

- type of procedure forgranting concession;

- calculation and m anner of paym entof the concession fee;

-m anner and deadline to carry out the procedure forgranting concession;
-am ountof the fee forissuing the tenderdocum entation.

The decision referred t© In paragraph 1 of this A rticle shall be published in the O fficial G azette of the
Republic of M acedonia and in the national m edia, while regarding concessions of the m unicipalityy
andor the C ity of Skopj and the m unicipalities in the C ity of Skopg, it shall also be published in the
m unicipalm edia, and/orm edia of the C ity of Skopje and the m unicipalities i the C ity of Skop .

The decision referred to in paragraph 1 of this A rticle m ay also be published in a forsign m edia.
Article 29
E stim ated value of the concession

The grantor shall m andatorilly estim ate the m axin um value of the concession on the basis of the total
am ountof the financial resources necessary forpaym ent, netof tax, custom s and otherpublic duties.

The m ethodology for calculation of the estim ated value of the concession shall be prescribed by the
G ovemm entof the R epublic of M acedonia.

3.TYPESOF PROCEDURES
Article 31
Types of procedures for granting concession

G ranting concession chall be carnded out by way of call for com petition, organised and carded out
according to the requirem ents Jaid down In this Law , unless otherw ise Jaid down by a special law .

The call for com petition shall be organised and carded outas:
a) procedure forgranting concession through an open procedure;
b) procedure forgranting concession through a restricted procedurs;
¢) procedure forgranting concession on the basis of a com petitive dialogue.
The selection of the procedure forgranting concession shall depend on the follow Ing:
- com plexity and specificity of the facility under concession and the activites perfom ed;



-nium ber of expected bidders and candidates; and
- com plexity of the bids orapplications forparticipation.

A rticle 32
O pen procedure

“O pen procedure” chall m ean procedure for granting concession in w hich all nterested persons who
obtained tender docum entation prepared by the grantor, m ay subm it bids for concluding a concession
contract.

The num berof eligible bidders should be no less than three.
Article 33
R estricted procedure

+Restricted procedure™ chall m ean procedure for granting concession in which all nterested persons
m ay suom it an application to participate I the procedure for granting concession, w hereby only those
candidate Invited by the grantor shall subm itbids for concluding a concession contract.

The restricted procedure forgranting concession shallbe carrded out in tw o phases, as follow s:
-procedure for short-listing of candidates;
- collecting bids from  certain num berof selected candidates.

The first phase shall consistof the follow Ing:

- announcem ent of the call for com petition to all interested persons t© subm itan application ©
participate In the procedure;

- ascertaining theireconom ic and financial, asw ell as technical capacity; and
- selection of sufficientnum berof eligible candidates to ensure genuine com petition.

Them Inin um num ber of candidates Invited t© subm ita tender n a restricted procedure shallnotbe less
than three.

T the sscond phase, the Comm ission shall send a w ritten Inviation and tender docum entation w ithout
public notice t© all selected capable candidates.

Artcle 34
C om petitive dialogue

“C om petitive dialogue” shallm ean a procedure I w hich the grantor invites three orm ore candidates t©
PreEpare or propose a solution to m eet the perform ance and fimctional requirem ents of the grantor, prior
to subm ittng the bids.

Article 35
U == of com petitive dialogue

The com petitive dialogue procedure shall be carred out only for construction w orks concessions, in
exceptionally com plex cases w hen the grantor deem s thatno results w illbe achieved w ith an open ora
restricted procedure.

The facility under concession shall be considered as excsptionally com plex should the grantor not be
objectively able to:
(@) define the technical specifications to m est the perform ance and flnctional requirem ents; or
{b) specify the legalor financial fram ew ork for carrying outof the concession.
Article 36

Im plem entation of the com petitive dialogue procedure



The com petitive dialogue procedure chall comm ence w ith the announcem ent of the call for com petition
forparticipation in a com petitive dialogue and shallbe carrded out In three phases.
A fter the receipt of the r=quests In the first phase, the grantor shall select at least three eligble

candidates, pursuant to the requirem ents in the announced call for com petition, andbr pursuant to
A rticle 34, paragraph 2 of thisLaw .

Th the second phase, the grantor shall com m ence a dialogue orreceive presentations by the candidates so
as to detem ne, define or es@blish a solution for its requirem ents herenafter referred to as: “dialogue
phase”) . The dialogue phase m ay be carded out In sages o as t© reduce the num ber of solutions t© be
discussed only if this has been Indicated in the call for com petition for participation In a com pettive
diadlogue. The grantor shall keep the solutions proposed by the candidates separate and confidential,
unless spproval fortheirdisclosure is granted.

A fler the dialogue phase ends, the grantor shall send an nviation t© the candidates to subm ita bid on
the basis of their solutions, or on the basis of joint or ndividual solution, should the candidate agree
w ith is contents hershafter refered © as: “phase of tender subm ission”) . B ids shall contain all the
elam ents required and necessary for the perform ance of the project. During the phase of tender
subm ission, the gantor may Invie the candidate to clarify aspects of the tender, provided that the
substantial features of the concession are keptand there isno risk of distorting com petition betw een the
candidates.

The best tenderer shall be selected only on the basis of the m ost econom ically advantageous tender that
m eets the perform ance and fimctional requirem ents Indicated In the contractnotice.

4.COMM ISSION FOR ™M PLEM ENTATION OF THE PROCEDURE
Article 37
C om position of the C om m ission for In plem entation of the procedure

The procedure for granting concession shall be preparad, organised and In plem ented by a Comm ission
for In plem entation of the procedure for granting concession herenafter refened to as: Comm ission),
established by the grantor.

The Comm ission r=ferred to in paragraph 1 of this A rdcle shall consist of a President, V ice President
and at Jeast three m em bers and theirdeputies.

M embers of the comm itee are gppointed from the ranks of the line m mistries and the M nistry of
Finance. Experts In the respective field in w hich concession is granted m ay participate In the work of
the Comm ission.

M em bers of the Com m ission shall notbe personswho:

- are m arded, n kinship up t© second degree, or are rlated by adoption or guardianship w ith
the candidate, its legal proxy, and In cases when the candidate or the participant is a legal
person, wih the members of its steering, supervisory or other bodies or managem ent
authorites;

- during the last three years, w ere em ployed or w ere m em bers of the m anaging bodies of the
candidate;

-orare In otherde jure orde facto rlationship w ith the candidate.

The Comm ission shall work In firll capacity and shall m ake decisions w ith m ajority of votes of the
m em bers.

A rticle 38
C om petences of the C om m ission
The Comm ission shall:
-prepare the tenderdocum entation;
-publish the tendernotice;



- organise the receiptof the applications and the bids;

- select and determ ine the candidates who have the right to continue their participation 1 the
procedure;

- discuss w ith the candidates that m est the requirem ents t© partcipate In the com petitive
dialogue procedure;

- determ ne the candidates t which it sends an nviation for subm ission of tender I the
restricted procedure and com petitive dialogue;

-provide clarifications and subm itadditional mfom ation and docum ents;

- review and evaluate the bids and rank the candidates, w ith a proposal for the firstranked
candidate to be selected as concessionaire;

- subm itproposal for term nation of the procedure; and
-perform otheractivites necessary forthe In plem entation of the procedure.

The Comm ission shall inform all candidates or participants on the carmded out activites during the
procedure.

5. TENDER DOCUM ENTATION
Artcle 39
C ontents of the tender docum entattion

The Comm ission chall prepare tender docum entation w ithin the deadline set by the decision for
com m encem ent of the procedure for granting concession, upon prior obtained consent by the grantor.
The Comm ission may entmst the preparation of the tender docum entation to a scientific or expert
organisation orto experts In a regpective field.

Depending on the nature of the concession, the tender docum entation shall contain the follow ing
elem ents:

- Invitation forsubm ission of tenderw ith instructions;

- requirem ents w hich shall have to be m et, including the technical specifications;
- Investm entprojects — on constmiction w orks concession, if any are prepared;;

- study refered t© In A rtcle 28 of thisLaw ;

-data on the necessary guarantees;

-m ninum requirrm ents w hich bids shall have to m est, if they Inclide varants offering an altemative to
the technical specifications, should itbe previously determ ined 1 the call for com petition;

- criteria forbids’ evaluaton;
- Instuction fortenderers forpreparation of the bid;
-data on the facilities under concession, ceded to the concessionaire during the concession period;

- description of the locations, m anner of acquiring the lJand and other issues rlated to the usage or
armangem entof the location;

- tim e fram ew ork forcom pletion of the constiuiction, conservation, arrangem entand in provem entof the
buildings, plants, insallations or otherproperty’;

- the period forw hich the concession is issued;

-m ain financial requirem ents under the project, cluding them nimum am ountof the em ployed capial;
-proposed prices forthe services - @rff;

- obligation forpaym entof fee pursuant to A rticle 17 of this Law ;



- designating the property subject to restitition and requirem ents for restifiition pursuant to A rdcle 23 of
thisLaw ;

- regulations and standards for environm ent and nature protection and the m anner of assesan ent of the
environm ental in pact;

- draft text of the concession contract;
- other raquirem ents depending on the subject to concession and the envisaged procedure.

A copy of the decision on com m encem ent of the procedure for granting concession, as well as a draft
concession contract, shallbe attached to the tenderdocum entation forparticipation in the procedure.

The Comm ission m ay determ Ine that the data or part of the data in the tender docum entation shall be
considered a professional secret. Tn such case, the participants in the procedure shall be bound t© subm it
a declaration, attached to the docum entation, sating that they are assum e the obligation notto disclose
the data considered as a professional secret.

The M hnister in charge of the area n which the concession is awarded, andor the m ayor of the
m unicipality, andor the C ity of Skopj and the m unicipalites in the C ity of Skopj, shall approve the
tenderdocum entation .

Article 40
O btaining the tender docum entation

The Comm ission for in plem entation of the procedure shall be bound to enable the nterested candidates
to cbtan tender docum entation Inm ediately after the date of publishing the announcem ent of the
procedure.

Th case when the entity, notbeing the grantor, has part or the whole tender docum entation, the address
for obtaining the tender docum entation and the deadline for its obtaining and suom ission chall be
Indicated In the call for com petition.

Article 41
Fee
The grantorm ay charge the tenderers and the candidates a fee for issuance of the tenderdocum entation .

The am ount of the fee referred to In paragraph 1 of this A rtcle shall be calculated on the basis of the
reasonably determ ned costs for the activities necessary for its preparation .

Article 42
Am endm ents to the tender docum entation

The Comm ittee gpproves the tender docum entation upon a prior consent of the m nister in charge of the
area In which the concession is granted. The grantor m ay am end the tender docum entation, provided
that they are available to the interested candidates 6 days at the Jatest priorto the expiry of the deadline
forsuom ission of bids orrequests to participate.

5.CALL FOR COM PETITION
Article 43
Public announcem entof the procedure

Follow ing the approval of the tender docum entation by the grantor, the Comm ission shall, at the same
tim e, announce a call for com petton for subm ission of bids for granting concession In the O fficial
G azette of the Republic of M acedonia and in the national m edia, while regaxding the m unicipality and
the C ity of SkopF and the m unicipalities n the C ity of Skopg, it shall be announced in the official
m unicipal bulletins, and orm edia of the C ity of Skop and the m unicipalities in the C ity of Skopg.

The announcem ent referred to in paragraph 1 of this A rticle shall contain the follow Ing:
1) subjectto concession;
2) value of the concession projct;



3) Indicating the type of procedure pursuant to A rticle 31
ofthisLaw ;

4) description of the construction w orks and proportion of the Investm ents In the construction
w orks — construction w orks concessions;

5) Jocation of the facility under concession;

6) description and volum e of services oractivites the concessionaire m ay cary outon the basis
of the facility under concession;

7) period of validity of the bids
8) deadline, address and m anner of obtaining the tender docum entation, as well as any fee for
is obtaning;
9) deadline, address, m annerof sulbm ission ofbids, and date and tim e of opening the bids;
10) lJanguage n w hich bids are to be w ritten;
11) persons authorised to participate 1 the opening ofbids;
12) evidence and docum entation the tendererneeds to prove the econom ic and technical ability;
13) indicating the criteria forassesam entofbids;
14) other inform ation peraining to the subjectto concession.

Article 44

Announcem ent for restricted procedure

Should the procedure be camded out as a procedure for granting concession through a restrdcted
procedure, the announcem ent of the call for com petition shall also contan the follow Ing:

- deadline, address and m anner forapplying to partcipate n the first phase in the procedure for
granting concession ;

-deadline t© canry out short-listing and m annerof infom ing about the shortlisting results and

- docum ented data to be subm itted by the person applying to participate In the first phase of the
procedure forgranting concession, as follow s:

@) inform ation on the financial and econom ic capability, as follow s:

- certified statem enton the financial sending of the person show Ing nterest, orof each of
the m em bers of the consortim on its financial sending In the last three years;

-proposal forthe financial stucture of the concession projectand

- declaration by a renowned (firstclass) financial nsttution or bank on its ntention to
extend a credit Iine to the person forthe purpose of in plem enting the project;

) Infom ation on the experience and references forthe person, as follow s:
- Inform ation on his/her ndependent or joint participation In projects of sim ilar nature
wih the respective concession projct In case of consortim - such daa hall be
subm itted by each m em berof the consortium , and

- Inform ation on the practical experience of i's key s@aff in the rlevant sages of the
rEspective concession progEct;
(©) Inform ation on it'sm anagem ent stucture and operational abilities, as follow s:

-proposed team t© w ork on the project, w ith Inform ation on the expertise and experience
of each of the team participants;

-m annerofm anaging the team and team m anagers, and

- Inform ation on the equipm ent and or construiction or other technology to be used I the
project, and



@) docum entation and data, as follow s:

- certified statem entof the registration docum ents of the person expressing interest;

- declaration by the person expressing Interest orby each m em ber of the consortium  that
if the concession is granted, they shall be pintly and severally lisble for the cbligations
arising from the concession;

- declaration that they are not insolvent and that no bankmptcy proceeding, neither a
crim inal nora m isdem eanour procedure has been nitiated against them pertaining to the
professional activity, and

- Infom ation on a judicial oran adm Mistrative procedure that is orw as conducted agamst
the person show Ing Interest oragainst each m em berof the consortim .

Should the procedure be carred outas a procedure for granting concession through open procedure, the
subm ission of the infomm ation =ferred to n sub-item @) of this A rticle shall be required w ith the tender
docum entation from all tenderers, as partof theirtender.

A rticle 45
C all for com petition for com petitive dialogue

G ranting concession mn the com petitive dialogue procedure shall com m ence w ith the announcem ent of
the call for com petition forparticipation In a com petitive dialogue.

6. TIMELIM ITS
Artcle 46
D eterm nation and extension of tim e 1im its

Tin e lim its for subm ission of bids shall be adequately published and shall be determ ined depending on
the com plexity of the procedure for granting concession and the tim e reasonably required to prepare a
tender, but chall notbe less than the tim e lim its laid down by this Law .

The grantorm ay extend the tim e 1im its at any tim e prior to the expiry of the tim e 1im it itself, provided
that it inform s the tenderers and the candidateson tim e.

Tin e lin its shall be extended should the tender docum entatbon notbe delivered on tim e to all tenderers
orcandidates.

Tin e Im its challun from the date on w hich the call for com petition w as sent forpublishing.
Article 47
Usualtim e Iim its
Unless otherw ise regulated by this Law , when subm itting bids:

@) In an open procedure the tim efiam e shall notbe shorter than 52 days firom the date the call
w as sent forpublishing;;

o) In the first phase of restricted procedure, the tim efrtam e chall not be shorter than 37 days
from the day the call forcom petition forsuom ission of request to participate is digpatched;

(€) In the second phase of restricted procedure, the tim efram e shall notbe shorter than 40 days
from the day the call for com petition forsubm ission of bids is dispatched;

@) in the subm ission of request o participate 1 com petitive dialogue, the tim efram e shall not
e shorterthan 37 days from  the day the call forannouncem ent is digpatched.

Article 48
Shortening the tim efram e In case of urgency

T case of urgency caused by events beyond reasonable contol of the grantor, w hich render the usual
m Ininum tim e lin its In practicable, the tim e lin is:



b) forthe firstphase of restricted procedure m ay be shortened to not less than 20 days;
o) forthe second phase of restricted procedure m ay be shortened to not less than 15 days;
(c) forthe com petitive dialogue procedure m ay be shortened to not less than 20 days.
7.SUBM ISSION OFBIDSAND GUARANTEE FOR PARTICIPATION IN THE PROCEDURE
Article 49
M anner of subm ission ofbids

The bid and br the application to participate shall be subm itted In a m anner and form stpulated in the
call for com petition.

Persons having obtained the tenderdocum entation shall have the right to sulbm itbids.
The tendererm ay subm itonly onebid.
Article 50
A ctivites at the tim e of subm ission ofbids

The tenderersm ay, up until the expiry of the tim e lin it for sulom ission of bids, request clarifications of
the r=quirem ents foreseen In the tender docum entation, or Indicate am biguites or om issions n the
docum entation.

The Comm ission shall respond In w riting t© the posad request or 1em arks refered t© In paragraph 1 of
this A rcle, at the sam e tim e sending the response to all tenderers.

The Comm ission, upon a previously cbtained w ritten consent by the grantor, m ay am end the tender
docum entation, atthe sam e tin e Inform ng all tenderers thereof n w riting .

Inm ediately afterthe expiry of the tim e lin it for sulom ission of bids, and In any case prior to the public
opening of bids, the Comm ission m ay organise a m esting w ith all tenderers, as well as visit o the
Jocation atw hich the concession is to be executed, for the purpose of better Infom ing of the tenderers,
pursuant to the mule n the tenderdocum entation .

Article 51
C ollateral for participation in the procedure

Participation In the procedure for subm ission of bids chall always be conditioned w ith providing a
collateral by the tenderer In the form of deposited finds or a bank guarantee, w hich shall notbe less
than 3% of the estim ated value of the concession.

If the tendererprovides the guarantee in the form of deposited funds they shallbe paid to an approprate
acoountw ithin the treasury account.

The grantor shall be bound, w ithin seven days after concluding the concession contractw ith the selected
concessionaire, to retum the deposited am ount, and or the guarantee, to the tenderers w ho participated in
the procedure forgranting concession.

The guarantee referred to in paragraph 1 of this A rticle shall be collected for the benefit of the grantor if
the tenderer has been called to conclude a concession contract, and he/he refiises to do =0, and if the
participant n the procedure w ithdraw s the tender after the opening.

Article 52
Public opening ofbids

Upon the expiry of the tim e 1im it forsubm ission ofbids, the Comm ission shall publicly open the bids in
the presence of the authorised representatives of the tenderers at the place and tim e determ ined In the
call forcom petition.

The public opening ofbids shall be carried cut n am annerdeterm ned In the call for com petition.
The Comm ission shall com pose m nutes forthe public opening of bids.
S.EVALUATION OF CANDIDATES -TENDERERS



Artcle 53
O rder of evaluation

The Comm ission shall set a rank order of the candidates on the basis of their personal situation, their
ability to perform professional activity, econom ic and financial sending, as well as technical and
professional capacity .

The Comm ission shall evaluate the bids only of those tenderers selected as eligble.

The Comm ission shall publish a reporton the carried outevaluation and shall inform all tenderers about
the results from  the selection procedure.

Article 54
C om pulsory criteria

The tenderers and bids shall notbe assessed orevaluated on the basis of a criterion not announced in the
tenderdocum entation .

Article 55
Proof of registration
The proof of registration shall confirm that the Indicated candidate is registered:
@) I the official listof r=gistered trade com panies, updated by the com petent sate body; and
b) atthe certification com petentbody, m eeting the standards prescribed by law .
Article 56
D egpendence on third parties

The candidates or tenderers m ay, w here appropriate and w ith respect to a given subject of concession,
referto the eligibility of other entities, Including the m em bers of a jpint tender, rgardless of the legal
character of the r=lations they have w ith them , provided that they can prove, In a satisfactory m anner,
that they have available the necessary resources for realisation of the subjectof concession.

Article 57
Evaluation of third parties

The grantor, pursuant to the provisions in this part of the Law , shall evaluate the eligibility of thid
partes t© which the candidate, or the tenderey;, refers, the sam e as if the third party were a tenderer or
candidate.

A rticle 58
M andatory exclusion of tenderer or candidate

The grantor shall m andatorily exclude the candidate or the tenderer — legal person or m em ber of its
m anagem entor supervisory body, w ho have been convicted by an effective court decision forone of the
follow Ing crim Inal acts:

1) conuption;
2) fraud;
3) m oney laundering.
The grantor shall also m andatorily excliude the candidate orthe tendererw hen:
- bankmptecy or liquidation procedure hasbeen mitiated againsthin her;

- gentence for a crim nal act or a m isdem eanour sanction - prwhibiton for perform ing an
activity has been pronounced agamnsthin her;

- they have not m et the cbligations pertaining to paym ent of taxes, contrbutions and other
public duties forpaym ent of fees in line w ith the regulations of the country in w hich he/he is
established, and



- they have dailed to sulom it com plete tenderdocum entation.
Article 59
Proof of personal situation
The grantor shall accept as proof of personal situation of the tenderers orthe candidates the follow Ing:

@) certificate ordocum ent issued by a com petent judicial oradm istative body;
o) declaration under oath or fom al affidavit by the tenderer or the candidate, or the =levant persons
employed at the tenderer or the candidate, In lihe wih the r=gulations of the country where the
declaration isgiven.
Article 60
Proof of ability to pursue the professional activity
The grantorm ay require the tenderers and the candidates to prove their mvolvem entorm em bership n a
professional association or organisation registered In an appropriate egister, or to provide a special
declaration or reference proving their right and ability to pursue the professional activity.
Artcle 61
Proof
The gmntor may accept, as proof for the suitability of the tenderer or the candidate to pursue
professional activity, declaration on mowml and personal responsibility, or a certificate In a fom
satisfactory forit.
Article 62
Proof of econom ic and financial sanding and capacity
The grantor may request fiom the tenderers or the candidates proof of solvency, of econom ic and
financial sending and on the ability t© realise the subjectof the concession contract.
Article 63
Proof of the econom ic and financial standing
The proof of econom ic and financial sending shallbe accepted in one or several of the follow ing fom s:
(@) appropriate statem ents from banks or, w here approprate, evidence of relevant professional
risk Indem nity nsurance;
) the presentation of balance-cheets orextracts from  the balance-sheets, w here publication of
the balance-cheet is required under the law ;
(©) a satem ent of the overall tumover of the candidate - tenderer form ninum the last three
financial years, depending on the date on w hich the com pany w as set up or started trading, and
as faras this mfom ation is available;
@) In cases no other references can be provided due to rrasons accepted by the grantor, any
docum ent the grantor considers appropriate;
(e) certificates of solvency and of paid taxes and otherpublic fees, issued by a com petentbody
In the country of origin.
Article 64
Proofon the ability
The gmantor may require the tenderers or the candidates t© subm it proof of their technical and
professional ability to perform the subjectof the concession.
A rticle 65

Proof of technical or professional ability



The grantor shall accept the evidence of the tenderers’ or the candidates’ technical abilities by one or
m ore of the follow Ing m eans according to the nature, quantty orm eaning, and use of the subjectof the
concession :

@) list of the works carded out over the last five years, accom panied by certificates of
satisfactory execution for the m ost In portant w orks. These certificates shall indicate the value,
date and site of the w orks and shall specify w hetherthey w ere carried cutaccording to the mules
of the profession and w hether they w ere property com pleted.

o) a list of the principal deliveries effected or the m aln services provided 1 the last 3 years,
w ith the am ounts, dates and recipients, w hetherpublic orprivate, volved.

©) an indication of the technicians or technical bodies involved, whether or not belonging
directly to the econom ic operators trade com pany, especially those responsble for quality
contxol and, In the case of works concessions, those upon whom the contractor can call, n
orerto carry outthe w ork;

@) a description of the technical facilities and m easures used by the tenderer or the candidate
forensuring quality and the undertaking s study and regearch facilites.

) the educational and professional qualifications of the tenderer or the candidate or
qualifications of the members of the companys managem ent bodies and, In partcular,
qualifications of the person or persons responsible for providing the services orm anaging the
woik;

() for concessions regarding goods of general nterest and concessions regarding construction,
and only in appropriate cases, an Indication of the environm ental m anagem ent m easures that
the econom ic operatorw illbe able to apply w hile carrying out the concession contract;

@) a satEm ent of the average annual hum an resources of the tenderer or candidate and the
num berofm anagerial saff forthe last three years;

) a satem ent of the plants or technical equiom ent available t© the tenderer or the candidate
for carrying out the concession contract;

({) an indication of the chare of the contract which the sewices concessionaire ntends t©
subcontract, In r=lation to the m ode forperform Ing the service by the subcontractor.

9.EVALUATION OFBIDS
Artcle 66
C riteria for selection of the bestbid

The criteria on the grounds of w hich the grantor shall base the selection of the bestbid is the financially-
oreconom ically m ost favorable bid.

The econom ically m ost favorable tender shall be evaluated on the basis of the crteria linked to the
perfom ance and flnctional requirem ents Including quality, price of w orks and services, technicalm erit,
aesthetic and finctional characteristics, environm ental characteristics, mnning costs, costeffectiveness,
technical assistence and period of com pletion of the w orks.

TheM iserof Finance shall enact the m ethodology of expressing the criteria In pots.
Article 67
Principle of equivalence
A tendercannotbe excluded from the evaluation if:

@) the tenderer or the candidate is able to prove to the satisfaction of the grantor that w orks or
sewvices offered comply, In egquivalent manner, wih the performance and finctional
requirem ents of the concession, even in case when services or w orks are not fully com pliant
w ith the technical specifications.



) if the services or works the tenderer or the candidate offers com ply with the technical
sendards of equivalence w ith the requirem ents defined by the technical specifications of the
tender forthe concession.

Article 68
Abnom ally low bids

I abid subm ited by a tenderer ora candidate appears t© be abnom ally low — price 30% low erthan the
average value offered - the price of the otherbids, the Comm ission shall, before itm ay r=ject the tender,
request n w ritng details of the reasons andor constituent elem ents of the tender w hich it considers
rlevant.

The details requested by the tenderer or the candidate regarding the abnom ally low tenderm ay r=late
©:

(@) the financial agpectof the construction m ethod orthe process of provision of services;

b) the tedhnical solutions chosen or any exceptionally favourable services available to the
tenderer for the execution of the w otk or forthe supply of services.

(c) the origmality of the w ork or services proposad by the tenderer or the candidate;

@) com pliance w ith the provisions relating t© protection at work and working conditions n
force at the place w here the w ork or service isperfom ed;

(e) w hether the tenderer or candidate is receiving orhas the possibility to receive sate aid.
The Comm ission shallnotevaluate the bids and or it shall reect the sam e, In case:
- the tenderer or the candidate fails to subm it the w ritten explanation w ithin the determ ned tine
i it;
- the Comm ission finds the given reagons notobective; and

- the tenderer or the candidate, w ithin an additional tim e 1im it, fails t© prove that the sate aid n
question w as received legally.

Article 69
R equest for nform ation

Upon the requestby the tenderer or the candidate, the Comm ission, w ithin 15 days of the receiptof the
w ritten request, shall:

- iInfom each tendereror candidate on the reasons forrejectng itsbid, ncluding the reason due to
which the technical proposal of the tenderer is not equivalent to the technical specifications
required by the grantor or that the works and sewices do not fiilfil the perform ance or the
functional requirem ents;

- sdbm ita copy of the evaluation reportand of the decision on selection.
A rticle 70
W ihholding nform ation

The grantor shall have the right to w ithhold infom ation referered to in article 64 and article 66 in this
chapter of the Law where the release of such mfom ation could inpede the enforcem ent of this Law ,
would otherw ise be adverse to the public Interest, w ould prejudice the legitim ate com m excial interests of
tenderers or candidates, w hetherpublic orprivate, orm ghtprejudice fair com petition betw een them .

The grantor shall not disclose inform ation given by the tenderers or candidates, w hich are considered
confidential and nclude technical or business secrets or m aterial elem ents of the tender, unless they
have consentby the tendererorunless that is allow ed under this orother law .

11.SELECTION OF CONCESSIONAIRE
Article 71
Evaluation reportand draft decision on selection



Foreach procedure granting concession, the Comm ission shall prepare a w ritten evaluation report.

The evaluation r=port and the dmaft decision on selection shall be signed by the president and the
m em bers of the com m ission and shallbe subm itted to the grantor.

Article 72
D ecision

A fler the I plem ented procedure, the Comm ission for in plem entation of the procedurs for granting
concession shall subm ita proposal to the grantoron the follow ing:

- selection of the m osteconom ically favorable tenderw ith a ranking listof the candidates;
- tem hation of the procedure.

The grantor, on the basis of the proposal referred t© In paragraph 1 of this article and the evaluation
1eport, shall reach decision on the follow Ing:

- selecting the concessionaie from the firstranked candidate or

-  entmsting the Comm ission w ith the task t© elim nate the stated deficiencies In the procedure for
granting concession and t m ake new 1anking of the bids; or

- tem mate the procedure In the cases refered to in article 75, paragraph 1 of this Law .

The decision r=fered to In paragraph 2 of this article shall be subm ited t© all tenderers or candidates
w ithin a period no longerthan 15 days sarting from the day on its adoption.

The decision on selection of m ost suitable tenderer shall be published In the O fficial G azette of the
Republic ofM acedonia.

Article 73
C ontents of the decision on selection
The decision on selection of concessionaire chall determ ine:
- the essential elem ents of the concession subjectm atching the tenderof the selected tenderer.
- the tim e 1im it for concluding concession contract.

-the M mister com petent and authorised for concluding the concession contract and the com petentbody
that shall supervise the granted concession — for concessions granted by the G overmmm ent of the R epublic
ofM acedonia. The com petence, authorisation and supervision over concessions granted by the m ayorof
the m unicipality, andor the city of Skop and the m unicipalites w ithin the city of Skopf — for the
concessions they grant.

The grantorm ay select the second-ranked candidate as concessionaire in case the firstranked candidate
fails to fulfil the conditions and fails t conclude the concession contractw ithin the tim e period refered
to In article 76 paragraph 1 of thisLaw .

Artcle 74
Term nating the procedure

The grantorm ay adopt a decision to tem ate the procedure for granting concession, n the follow ing
cases:

- an msufficientnum berofbids hasbeen subm itted under the call for com petition
- the contents of the bids do notm atch the requirem ents included in the call for com petition;;

- itisno Jongernecessary t© inplem ent the procedure as a result of objective circum sances that
w ere neither known, nor could have been known at the m om ent the decision for nitating the
procedure hasbeen m ade;

-  Inegularities are found in the inplem entation of the procedure for granting concession that
cannot be elim nated w ithout thereby changing the conditions under w hich the procedure has
been in plem ented;



- the first and the second 1anked candidate, successively, w aive the right to sign  the concession
contract.

The decision term nating the procedure m ay also:

- amend the decision t© mitate the procedure for granting concession, as w ell as in plem ent new
procedure forgranting concession ;

- decide to canry outanew procedure under the sam e conditions as the procedure that is subject o
the decision to temm nate.

The decision t© t=m hate the procedure shall be published In the O fficial G azette of the R epublic of
M acedonia.

I case of temm tnation of the pmcedure for granting concession regarding the cases refened t© In
paragraph 1 indents 3 and 4 of this article, the participants In the procedure chall be retumed the fee for
cbtaning the tenderdocum entation, asw ell as the guarantees they have provided.

12.C oncession contract
Article 75
C onclud ng concession contract

The concession agreem ent shall be concluded betw een the grantorand the first ranked candidate w ithin
aperiod of three m onths starting from  the day of adopting the decision on selection.

W hen concluding the concession contract, the first ranked candidate shall be bound to act in accordance
w ith the proposals subm itted In the tenderand the draft concession contract.

The concession contract must be com pliant w ith the provisions of this Law , the special law and the
regulations adopted on the basis of these Jaw s, asw ell as the elem ents from  the call for com petition.

The provisions of the concession contract contrary to the aforem entioned law s and regulations and to the
call for com petition shall be null and void and shallnotcause any legal effect.

T the cases refened to In A rticle 74 paragraph 2 of this Law , the concession contract shallbe concluded
w ith the second ranked candidate under the sam e conditions and w ithin the sam e tin e period applyng
to the first ranked candidate, w hereby the period for conclusion of the contract shall begin minning from

the m om entof subm ittng a w ritten nviaton t© the second ranked candidate.

Article 76
Form at of the concession contract

The concession contract shall be concluded in w riting In at least three original copies, one of which for
each contracting party and the third copy for the records In the Concessions Register referned © In
article 107 of thisLaw .

Provisions of the Law on Obligations shall apply respectively to the concession contract, unless
othemw ise stpulated In the provisions underthis law and the special law s.

Article 77
C ontents of the concession contract
The concession contract shall contain provisions regulating, In particular, the follow Ing:
- the dbfctive, subjectand tim e lin itof the concession;
- them anner, form and conditions forperfom ing concession activity;

- the description of the facility under concession as well as descrption of the existing
Ihirastucture;

- the date the concession contractenters into force;

- the conditions, m anner and deadline fordelivery of the facility under concession and texm ination
of the concession;



the rights and obligations of the contracting parties, including the conditions and tim e lin its for
their fulfiln ent;
the am ount, deadlines and m annerof paym entof the concession fee, if any;

the revenue, share In the r=venue and concession risk charing, according to article 14 of this
Law ;

the types, soope and deadlines for fulfilm entof the mvestm entcbligation;

the form , am ount and deadlines forpaym ent of the concession by the grantor pursuant to article
16 of thisLaw w hen this paym ent is envisaged under the procedure forgranting concession ;

the type, amount, deadlines and the manner of subm iting guarantees and security set for
fulfilm entof the obligations under the contract;

the conditions and m anner of financing the m easures and actvites for elim nating consequences
from environm entaldam age, if any;

Tiability in case of failure to fulfil the obligations underthe contract;

the conditions and the m anner of supervision over the perfomm ance of concession activity,
Ihcluding provisions on perform Ing goecial expert supervision by authorised thivd partes, aswell
as the m annerof com pensating the costs for the expert supervision;

the m annerof solving digputes related to the contract;

other cbligations envisaged under this law , the special law and the regulations adopted on the
basis of these law s; and

otherprovisions relevant to the specific subjctto concession.

The concession contract regarding construction, In addition to the provisions referred t© In paragraph 1
of this A rdcle, shall also contan provisions on the follow ng:

the m anner and conditions on acquiring and usage of the site w here the facility under concession
w ould be built;

nstallations and plants t© be built and or com pleted and or reconstructed at the concessionaire’s
risk;

the obligations of the concessionaire t© regulate all legal and property issues rwlated to the
hsurance of the constmiction site or expansion of the facility under construction, as well as o
entry of public Invesm ents related to the facility under concession orto the nsurance of its usage
afterdelivery;

the conditon In w hich the facility under concession is delivered to the grantor after the expiry of
the concession period;

subcontractors, if any, pursuant to the provisions of this Law .

The concession contract shall also regulate the special rights of the grantor and the concessionatire as
follow s:

the grantor m ay at any tim e control the work, give recom m endations for better com pletion of
works, stop the work due to public Interest determ ned by law and am end the contract <o as to
adjust itto the public nterest;

In the cases refened t© In paragraph 3 indent 1 of this article, the concessionaire m ay receive fair
Indem nity, approprate com pensation for the occunence of cbstacles of technical nature which
could nothave been envisaged asw ell as furthervalidity of the am ended contract.

Article 78

Am endm ents to the concession contract

The concession contract can be am ended by adding an annex to the sam e.

The annex shallbe concluded by the body representing the grantorunder the concession contract.



The annex m ay be concluded upon the mitdative of the grantor in the follow Ing cases:

threat to the national security and defence of the country, t© the environm ent, nature and hum an
health asw ell as public order facilities;

destruction of the facility under concession In the case of force majpure or objective nability t©
beused;

change of rlevant regulations;

occurrence of cases explicitly determ ined In the decision on In plem entation of the procedure for
granting concession that lead t change of the factual situation or the legal basis for using the
facility under concession or forperform ing concession activity thereby;

In othercases determ ined by special law s.

W hen during the performance of the concession contract, changes occur to the satus of the
concessionaire, it shall be bound to notify the grantor thereof w ithin a period of 15 days startng fiom
the day the changes had occurred, after w hich the contracting parties shall conclude an annex entering
the data related to the status change concemed.

13.TERM INATION OF THE CONCESSION
Article 79

C ases of term ination of the concession

The concession shall term nate In the follow Ing cases:

expiry of the validity period of the concession contract;
unilateml breaking of the concession contractby the grantor;
unilateral breaking of the concession contractby the concessionaire;
m utually agreed breaking of the agreem ent;
bankmiptey or liquidation of the concessionaire; and
other cases envisaged under the concession contract.
A rticle 80
Term nhation of the concession due to expiry of the period

The concession shall term nate on the expiry of the period forwhich it was granted, as set under the
concession contract, provided ithad notbeen extended pursuant to A rhcle 22 of this Law .

Article 81
Unilateralbreak ng of the contractby the grantor

Th case of significantbreach of the cbligations by the concessionaire under the concession contract, the
grantorm ay unibterally bresk the concession contract, pursuant to the provisions of this article.

U nilateral breaking of the concession referred to in paragraph 1 of this article m ay be declared when :

the activity delegated under the concession is carried out n an approprate m annerorw ith poor
quality, Bking Into account the miles, param eters and other conditions determ ning the
appropriate perform ance of the activity setunder the concession contract;

the concessionatire has otherw ise significantly breached the provisions of the concession contract
orthe law s and regulations applying to the concession contract;

the concessionaire has term inated orcausaed term ination of the perform ance of public services;

the concessionaire has lost the econom ic, technical or operational ability necessary to perform
the activity pursuant to the special law and the concession contract; and



- the concessionaire has failed t© com ply w ith the m easures in posed In the supervision procedure
pursuant to the special law .

The declaration of unilateral bresking shall be made with a decision by the grantor, ndicating the
reasons forbreaking the concession and the rights of the concessionaire under the decision.

B efore adopting the decision referred to in paragraph 3 of this article and if the concessionatre fails to
act pursuant to the notification referred to in paragraph 5 of this article, the grantor shall be bound to
explain t© the concessionaire the reagons of the unilateral breaking .

The gantor shall be bound, w ithin an optim al period before it adopts the decision on breaking of the
concession, to notify the concessionaire n w riting on the breaches referred t© In paragraph 2 of this
article and © call the sam e © conrect the shorttom Ings =0 as to ensure com pliance w ith the contract
w ithin the deadline set I the notification. The deadline must be sufficient =0 as to enable the
concessionaire t© actupon the notification .

Article 82
Unikteralbreak ng of contractby the concessionaire

In the case of a significant violation of the obligations of the grantor, foreseen In the concession
contract, the concessionaire can unikaterally break the concession contract, pursuant to the
provisions of this article.

The uniateralbreak ing of the concession referred to In paragraph 1 of this article can be declared
when:

- thegrantor doesnotperform the dutiesarising from the concession agreem ent, and

- thegrantor hasm ade another sign ificant violation to the provisions of the concession
contract, or the law s and regulations applying on the concession contract.

- The concessionaire shallhave the duty w ithin an optim um tim efram e foreseen In the
concession contract, before declaring the unilateralbreak ing of the concession, to inform
the grantor In w riting about the violations referred to In paragraph 2 of this article and to
nvite them to correctthe om issions in order to ensure regpect for the agreem entw ithn
the tim e specified in the notice. The tim e period m ustbe sufficient to enable the grantor to
actupon the inform ation.

- A fter the expiry of the tin e period referred to In paragraph 3 of this article, if the grantor
hasnot rem oved the dentified violations, the contractw illbe considered broken

Article 83
M utually agreed break Ing of the agreem ent

The grantor and the concessionaire m ay m utually agree on breaking the concession contract due to a
breach of the contractual cbligations by the grantor, andr the concessionaire, pursuant t© the
applicable legal regulations and the provisions of the contract.

Article 84

Procedure for restitution of the facility under concession

W hen the concession expires, the concessionaire has the duty t hand overt the grantorthe assets of
general nterest, all cbkects, facilites, plants, nstallations and otherproperty ivolved In the activities on
the basis of the concession .

The handing overon the partof the concessionaire, of the assets of general interest, objects, facilites,
plants, nsallations and otherproperty w illbe done by a comm ission.

M Tnutes are m ade on the handing over of assets of general nterests, all objcts, facilites, plants,
ns@allations and other property, and it is signed by the president and the m em bers of the com m itee and
an authorized representative of the concessionaire.

the handing over of assets of general interests, all cbpcts, facilities, plants, Installations and other



property, w illbe carrded outw ithin 30 days from the date of expiry of the concession.

T the case that the concessionaire refuses to hand over the subject of concession after the expiry of
the deadline referred t© In paragraph 4 of this article, the comm ittee m akes special m nutes, @king note
of the situation and Infom Ing the grantorw hich, on the basis of that, brings a decision to take overthe
facility under concession .

Once the concession has expired, after the necessary w orks have been carded out and the agreed
1Em unerations and the additionally mcuned costs are calculated, the grantor in m ediately takes over the
perfom ance of the activity .

A rticle 85
N otdfication to the C oncessionsR egister

The body =presenting the grantor In the concession contract shall be bound, w ithin a period of 15 days
of the day of taking over the facility under concession, t subom it a notification to the Concessions
R egister regarding the basis for term nation of the concession, the date of term ination and the date of
taking over the facility under concession .

CHAPTER IIT
PUBLIC-PRIVATE PARTNERSH IP

Article 86

Subject of the contract

The subject of publicprivate parmership contract is an exercise undertaken by a private parmer, for
the benefitand on behalf of the public parmer, through rem uneration .

The r=m uneration of the private parmer refered to In paragraph 1 of this A rtcle can consist of the
right of the private partner to eam profits, orto enjpy another fan from the exercise or collection by the
public partmer, according to the agreem ent.

Private parmer w ill bear, fially or partially, the costs for the undertaken exercise of w ill provide that
the costs are bome by otherentities, pursuant to the agreem ent.

A rtcle 87
Justification for the nead of publicprivate partnership

A public-private partmership exercise is undertaken w hen itbrings abouta benefit of public interest,
w hich surpasses the benefits derived fiom the ordinary w ay of provision of conditions for perform ance
of public activities.

A benefitof public nterest shallm ean particularly saving costs forthe public parmer, higher sandard
of provision of services, and otherpublic benefits.

A rtcle 88
Form ats of exercise

A public-private parmership ensures involvem entof a private partner In the financing of:

-designing, equipping and in plem entation of an Investm entproject, to ensure public nterest,

- provision of services for a cerain period of tim e, if that covers operation or m aintenance of a
property com ponentw hich is essential for the purpose.

- activities that have the pumose of econom ic and social developm ent, including restoration and



developm ent of the m unicipalities and the C ity of Skopie on the basis of a project of a public partmeror
aprofEctof private partner,

- developm ent of pilotprojpcts, prom otional, educational, scientific or culual exercise which
suppotts the ensuring of the public nterestand

- other fom s of cooperation, pursuantto the law .

A rticle 89
The hittative to smrta publicprivate partmership

The decision to start the public-private partnership shall be m ade by the public parmer; on the basis
of a prvious sudy of the exercise, fiom which is effectiveness and the rsks rhted to the
in plem entation w illbe established .

The Study r=ferred to in paragraph 1 of this A rtcle contains in particular:

- the rsk rlated to the Inplem entation of the exercise, tBking Into consideration various w ays to
distrbute this risk betw een the public and the private parmer and the In pacton the budget revenues and
expenditures,

- the econom ic and the financial mpact of the exewise, cliding comparison of costs of
in plem entation of the exercise w ithin the fram ew ork of the public-private partnership to the costs of its
I plem entation In another fom at,

- the com parison of the benefits r=elated to the inplem entation of the exercise w ithin the public-
private parnership to the benefits and the social in pact rrlated to the In plem entation of the exercise In
another fom at, and

- the legal status of the inm ovable and m ovable property, if the property-related rights need to be
transferred oreg@blished by the public partmer for the benefit of the private parter.

T the cases w hen the decision of paragraph 1 of this A rtcle ism ade by the public partner
referned to In the A rticle 3 iem 10 lines 3 and 4 of this law , the foundergives its consent to the
decision . The provisions of A rdcle 29 of this Law are applied t© the contents of the decision to
sarta procedure foraw arding the contract forpublic-private parmership.

A rticle 90
Financil forecasting

The tomlam ountof fimds that is them axim um financial obligation that the public parmer can assum e
w ithin a given year In rlation t© the public-private parmership contract shall be esablished m the
budgetof the public partmer.

Public partner, w hen adopting the budget, shallhave to tgke Ito account:

- the expenditures needed to cover the obligations incuned In rhton to the public-private
parmership contracts,

- rTEm uneration in pact, tem porary suspension (Erm ination) or restriction of the exercise w hich can be
related o the public-private partmership contracts and

- costs forrem uneration (com pensation) for the private parmers that can be ncurred In r=lation t© the
public-private parmership contracts.

Article 91



R equest for approvalof finds

If on the bagis of the study referred t© In A rticle 89 of this law it is es@blished that
for the Inplem entation of the exerwise are needed finds from the Budget of the
Republic of M acedonia, the public partner referred t© A rticle 3 iem 10 lne 1 of this
law , shall have the duty to send a request to the M inistry of Finance t© appmove the
undertaking of such exercise.

2. ARRANGEM ENTOFRELATIONS
Artcle 92
Procedure to aw ard a public-private parmership contract

To aw ard a public-private partnership contract, the provisions of A rtcles 31 to 75
of thisLaw shallbe applied.

W hen implementing the exercises wferred to In Axtcle 88 of this Law, the

perfom ance of the public services shall be within the competence of the public
parmer.

Article 93
Risk

D epending on the type, fom at and m ode of financial participation of the private
parner, the issues related to the risk of in plem entation of the aw axded public-private
parmnership contract shall be bome by the public or the private parmer and they shall
e subjectto regulation through the public-private parmership contract.

A rtcle 94
O wnership

I a case when the private parmer is the owner of the facilites built and the
equipm ent, after the expiry of the publicprivate parnership contract the ow nership
ttle is transfered t© the public parmer, unless the contract specifies otherw ise.

A rtcle 95
M ode and form at of the publicprivate partnership contract

The provisions of A rticles 76 and 77 of this Law are applied t© the public-private
parmership contractw ith regards to the m ode of concluding and the fom at..

Article 96

C ontents of the contract

The publicprivate parmership contract mandatorly contains the follow ng



elem ents:

- objective, subjectand the period of contract forpublic-private parmnership,

- description of the subject of contract, as w ell as the description of the existing

hifrtastucture,

- the date of entry Into force of the contract,

- the conditions, m ode and deadline for transfer of the subject of contract, and the
term mnation of the contract,

- the rights and obligations of the parties t© the contract, mcluding the conditions
and deadlmnes fortheir fulfiln ent,

- the amount, deadlines and mode of paym ent for the implem entation of the
contract,

- the m ode for risk-charing,

- the criterion for quality and stendards that w ill be used when perfomm ing the
exercise,

- the types, scope and deadlnes for fulfilm entof the obligation of investing,

- the type, am ount, deadlines and the m ode t© suom it collaterals and guaranties
prescribed forthe fulfiln entof the obligations underthe contract,

- regponsibility fornon-fulfiln entof the obligations under the contract,

- conditions and m ode t© perform the supervision over the In plem entation of the
contract, mcluding provisions t© perfom a special professional supervision by
authorised third partes, as w ell as the m ode for r=in bursem ent of costs to canry out
the professional (expert) supervision,

-m ode fordispute resolution M rlation t© the contract,

-otherobligations foreseen w ith this lJaw , a special law and regulation adopted
on the basis of these law s,

- otherprovisions r=lated t© the gpecific subjectof contract,

- the m ode and conditions to acquire and use the location w here the facility is
to be built,

- nstallations and plants that shall be built and or upgrade and or reconstructed at
the risk of the private partner,

- the obligations of the private partner o regulate all legal and property issues
rlated t© the securing of the building location, and

- the sub-contractors, if there are any, pursuant o the provisions of this law .

Article 97
To anything that is
notregulated w ith the provisions of Chapter TIT of this law
w ith r=gards to the public-private parnership contracts the
provisions of the Law on O bligations shallbe applied.
CHAPTER V

SUPERVISION

Article 98
Supervision



The gmantorfublic parmer performm s a pemm anent and regular supervision over the
perfom ance of the concession activity and the implem entation of the aw axded
contract forpublic-private parmership, asw ell as the regpect for the obligations on the
part of the concessionairefrivate parmer pursuant to the law and the contract in
question.

CHAPTER V
LEGAL REMEDIES
Article 99
Complnt

D issatisfied tenderers and candidates as well as persons that took tender
docum entation m ay, atany tin e during the procedure forgranting concession, lodge a
com plaintto the Comm ission.

Article 100
A cting by the C om m ission

If the Comm ission considers that the subm ited com plaint is justified, it m ay accept
and change itsposition.
If the Comm ission r=jects the com plamt, after adopting the decision on selection, the
com planant shall have the right to nitdate an adm histative dispute.
The com plaint shall postpone the adoption of the decision on selection.

Article 101

R ght to an adm mnisoative dispute

D issatisfied tenderers or candidates, as w ell as entities that took tender docum entatbon
shall have the right to nitate an adm nistative dispute against the decision on
selection.

The entities that took tender docum entation m ay nitate an adm nistative dispute
only due to breaches Inclided in the tenderdocum entation.

A fler a decision on selection is adopted, candidates that are not satisfied w ith the
decision on selection of eligble candidates In the first phase of the restricted
procedure and com petitive dialogue, shall have the right to nitate an adm nistative
dispute.

Article102
Legaleffect

The nitated adm nistrative dispute shall not postpone the execution of the decision
on selection and the conclusion of the concession contract.

Article 103
A ccess to docum ents

Partes that have mnitated an adm nistative dispute or Intend to onitate an
adm nistative digoute shall be entitled to access © and a copy of the docum ents,
exoept of those docum ents that include such Infom ation the access to which the
grantor is legally bound to prevent.



Article 104
D am age com pensation

A fter com pletion of the adm histrative dispute, the candidates or tenderers the appeals
of which have been accepted chall be entitled to dam age com pensation, pursuant to
the Law on Obligations.

Article 105
nvalidiy
A decision on selection shallbe considered nulland void if:
a) adopted w ithoutpriorprocedure forgranting concession;
b) its subjectoraction isprevention, restriction ordistortion of com petition.
CHAPTER VI
REPORT AND CONCESSIONSREG ISTER
Article 106
R eport

For any mitated, but not completed procedure for concession, any concluded
concession foublic partnership contract, the Comm ission shall prepare a w ritten report.

The report referred t© paragraph 1 of this article chall be subm itted t© the body
com petent forgranting the regpective contract concemed.

The M mister of Finance shall prescribe the fom at and the contents of the report
referred t© In paragraph 1 of this article

Article 107
R egister of granted concessions
A Concessions R egister shall be m aintained forthe granted concessions.

The C oncessions R egister referred to n paragraph 1 of this article shallbe m aintained
by theM Tnistry of Finance.

The data garding the granted concession shall be subm itted t© the M nistry of
Finance on an approprate form w ithn a period of three days of the day of conclusion
of the contract.

The C oncessions R egister shall be published on the w ebsite of the G overmm ent of the
Republic ofM acedonia.

The M nisterof Finance shall stpulate the form atand the contents of the C oncessions
Regiseraswellas the fom refered to in paragraph 3 of this article.

Article 108

N otification aboutam endm ents to the contract
The grantorpublic parmer shall be bound to report to the M inistry of Finance all the
changes related to the granted concession, on the form referved to n article 107 of this
Law wihm a period of three days from the day of the changes made to the basic
contact.




Article 109

R eporton collection of com pensation
The grantor shall be regoonsible to collect the concession fee and it shall be bound t©
subm it reports t© the M mistry of Finance on the regularity of paym ents of the
concession fees at leastonce am onth.

CHAPTER VIT
TRANSITIONAL AND FINAL PROVISIONS
Article 110
Application of the provisions

Provisions of the Law on Concessions O fficial G azette of the R epublic of M acedonia
No.25/02 and 24 /03) and the law s that represent concession acts under the sam e shall
apply t© the procedures for granting concession Tnitated before this Jaw has entered
o foree, as well as to the concession contracts concluded before this Law has
entered Into force.

Article 111
R egulations for enforcing the Law

The bylaw s stpulated under this Law chall be adopted w ithin a period of six m onths
from the date thisLaw enters nto force.

Article 112
Term nation of the application

The day this Law enters Into force, the Law on Concessions © fficial G azette of the
R epublic of M acedonia N o.25/02) shall cease to be valid.

Article 113
Entry into force

ThisLaw challenter nto force on the eighth day from  the date of itspublication in the
O fficial G azette of the R epublic of M acedonia.



