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Law of 29 September 2000 n. 300, published in Ordinary Supplement 176-L

to the Official Journal of 25 October 2000 n. 250

Ratification and enforcement of the following international instruments drawn up on the basis of
art.K.3 of  the Treaty on European Union :
-� Convention on the protection of  European Communities’ financial interests, done in Brussels

on 26 July 1995;
-� First Protocol done in Dublin on 27 September 1996;
-� Protocol concerning the preliminary interpretation, by the Court of Justice of the European

Communities, of said Convention, with attached declaration, done in Brussels on 29 November
1996;

-� Convention on the fight against corruption involving officials of the European Communities or
officials of Member States of the European Union , done in Brussels on 26 May 1997;

and of the OCDE Convention on combating bribery of foreign public officials in international
business transactions, with annex, done in Paris on 17 December 1997.

Delegation to the government to regulate the administrative responsibility  of legal persons  and of
bodies without legal personality
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(Ratification of international instruments)
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(Embezzlement, extortion by colour of office, bribery and incitement to bribery of the members of
the European Communities’ bodies and of the officials of the European Communities and of foreign
States)
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“Art.322-bis. – (Embezzlement, extortion by colour of office, bribery and incitement to bribery of
the members of European Communities’ bodies and of the officials of the European Communities
and of foreign States).

The provisions of articles 314, 316, from 317 to 320 and 322, third and fourth paragraphs, shall also
apply to:

1)� the members of the Commission of the European Communities, of European Parliament, of the
Court of Justice and of the Court of Auditors of the European Communities;

2)� to officials and contracted agents within the meaning of the Staff Regulations of officials of the
European Communities  or the conditions of employment of agents of the European
Communities;

3)� any person seconded to the European Communities by the Member States or by any public or
private body, who carries out functions equivalent to those performed by European Community
officials or other agents;

4)� to members and employees of bodies created on the basis of Treaties establishing European
Communities;

5)� to those who, within other Member States of European Union, carry out functions or activities
equivalent to those performed by public officials or persons in charge of a public service.

The provisions of  artt. 321 and 322, first and second paragraphs, shall also apply  if the money or
other advantages are given, offered or promised:
1)� to persons which are referred to in the first paragraph of this article;
2)� to persons carrying out functions or activities equivalent to those performed by public officials

and persons in charge of a public service within other foreign States or public international
organizations, when the offence was committed in order to procure an undue benefit for himself
or others in international business transactions.
The persons indicated in the first paragraph are assimilated to public officials, when they carry
out equivalent functions, and to persons in charge of a public service in all the other cases.

Art.322-ter – (Confiscation) – In the cases of conviction, or imposition of punishments upon request
of the parties pursuant to art. 444 of the Code of Criminal Procedure, for any of the offences as per
articles from 314 to 320, even if committed by the person who are referred to in article 322-bis, first
paragraph, confiscation shall always be ordered of anything representing the price or the proceeds
thereof, unless they belong to a person who has not committed the offence; if said confiscation is
not possible, the confiscation of anything which the offender has at his disposal shall be ordered for
a value corresponding to such price.

In the cases of conviction or impositions of punishment pursuant to article 444 of the Code of
Criminal Procedure, for the offence as per article 321, even if committed as per art.322-bis,
second paragraph, confiscation shall always be  ordered of anything representing the proceeds
thereof, unless they belong to a person who has not committed the offence; if said confiscation
is not possible, the confiscation of anything which the offender has at his disposal shall  be
ordered for a value corresponding to said proceeds and, nonetheless, not inferior to that of
money and of other advantages given or promised to a public official or to a person in charge of
a  public service or to other persons which are referred to in art.322-bis, second paragraph.
In the cases provided for in paragraphs 1 and 2, the judge, in the conviction shall also determine
the sums of money or indicate the things to be confiscated as they represent the price or
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proceeds thereof or as they have a value corresponding to that of such proceeds or price of the
offence.

2. After article 640-ter of the Criminal Code there shall be inserted the following :

“Art. 640-quater. – In the cases provided for in articles 640, second paragraph, point 1, 640-bis and
640-ter, second paragraph, apart from the case in which the fact was  committed by abusing of the
quality of operator of a system, the provisions as per art.322-ter, if applicable, are complied with.

����7
(Misappropriation of public funds)

1.� After art. 316-bis of the criminal code there shall be inserted the following :

“Art.316-ter. (Misappropriation of public funds). Unless the fact amounts to the offence as per
art.640-bis, whoever, by using or producing declarations or false documents or documents
containing false information, or by omitting compulsory information , unduly obtains , for himself
or others, contributions, financial aids, soft loans or any other funds of the same kind, whatever
their description, which are granted or assigned by the State, by other public authorities or by the
European Communities, shall be liable to imprisonment for between six months and three years.
When the sum unduly received is equal or inferior to 7.745.000 lire, only an administrative sanction
providing for the payment of a sum of money from ten to five hundred million lire shall apply. The
amount of said sanction shall not exceed the triple of the benefit obtained.

����+
(Modifications to articles 9 and 10 of the criminal code )
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