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From an ethical point of view there can be no doubt that intellectual property rights (IPRs) and adequate
patent protection are legitimate. IPRs and patenting are means to provide legitimate protection of
inventions, foster scientific and economic development, guarantee transparency and, as far as they are
sought in the area of biomedicine, serve the provision of health care services.

However, ethical problems arise where the tried legal instruments of IPRs and patenting are applied to new
scientific and technical areas. This is apparent in the life sciences and their application, particularly in
medicine and notably in the areas of genome research and genetic technology.

The problems undergoing extensive discussion are:

− the distinction between (non patentable) discoveries and (patentable) inventions, especially
with a view to the possibility of a "patent on (biological) material"

− the definition of the criterion of "common decency and public order", without which the
granting of a patent is not possible under current guidelines, especially with a view to
reproductive cloning, germ line interventions and eugenic practices etc.

− whether and to what extent living organisms, especially the human body and its parts, can be
the subject of IPRs and patents

− whether and to what extent the granting of IPRs and patents limits the freedom of research in
the life sciences

− to what extent the granting of IPRs and patents encroaches on the hitherto protected areas of
diagnosis and therapy and therefore limits the possibilities for curing diseases

− to what extent the granting of IPRs and patents interferes with the current protection of plant
and animal species

− to what extent the granting of IPRs and patents might disadvantage developing countries.

Any solution to these questions must find a way to enhance the instruments for the safeguarding of moral
principles in the areas of IPRs and patents available under current law and achieve transnational
regulations that do not discriminate against certain activities or reward a lack of moral restrictions.


