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ANNEX 5: PRESENTATIONS FROM THEMATIC SESSION 2  

 

Personal Financial Disclosure Reports at the US Federal Level 

 
Mrs. Jane Ley, Deputy Director, Office of Government Ethics (OGE), USA 
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Asset Declarations / 

Personal Financial Disclosure Reports

U.S. Federal Level

Jane Ley

Deputy Director

U.S. Office of Government Ethics

1

ACN 7th General Meeting

Tbilisi, Georgia

June 26, 2008
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History

Å1965 Presidential Order for Executive branch 

officials (Confidential)

Å1978 Law for all senior officials, Members of 

Congress, Federal Judges (Publicly Available)

2
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Slide 3 

Purpose?

ÅPrevention and detection of conflicts of 

interest/corruption

ÅNot detection of illicit enrichment

3
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Why Make Them Public?

ÅIncrease public confidence in Government

ÅDemonstrate the high level of integrity of the 

vast majority of Government officials

ÅDeter conflicts of interest from arising because 

official activities would be subject to public 

scrutiny

4
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Why Make Them Public? 

(Cont.)

ÅDeter persons whose personal finances would 

not bear up to public scrutiny from entering 

public service

ÅBetter enable the public to judge the 

performance of public officials in light of an 

officialôs outside financial interests

5
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What Is Reported?

ÅFinancial and non-financial information 

necessary to apply conflict of interest laws 

and standards of conduct

6
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Financial Information 

Reported:

ÅAssets (+ value)

ÅSources of income (+ type and amount)

ÅPurchases, sales and exchanges (value & date)

ÅLiabilities (+ amount and interest rate)

ÅGifts, reimbursements and travel expenses       

(+ source and value)

7
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Non-financial Information 

Reported:

ÅPositions held (what type, with whom and when)

ÅAgreements and arrangements with past or 

future employers

ÅNames of ñclientsò (for first-time filers typically 

coming from private sector)

8
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When to Report?

ÅWhen appointed or selected to a ñcoveredò 

position

ÅAnnually thereafter

ÅWhen leaving a ñcoveredò position

9
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Review of Reports

ÅBy agency in which person is employed

ÅSecond-level review by OGE for Presidential 

appointees

ÅNot an audit

10
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Penalties

ÅFines for filing late

ÅFines for failure to file

ÅFines/imprisonment for knowingly making false 

statements on reports

11
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Most Valuable ñGood 

Practicesò

ÅReview of reports for potential conflicts prior to 

Presidential appointment

ÅEthics agreements on how to handle conflicts

12
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Information Resources:

ÅPublic financial disclosure law
http://www.usoge.gov/pages/laws_regs_fedreg_stats/comp_fed_ethics_laws.pdf

ÅPublic and confidential financial disclosure regulations
http://www.usoge.gov/pages/laws_regs_fedreg_stats/oge_regs/5cfr2634.html

ÅPublic financial disclosure form
http://www.usoge.gov/pages/forms_pubs_otherdocs/fpo_files/forms/sf278_2004/

sf278_access_v4_1.pdf

ÅConfidential financial disclosure form
http://www.usoge.gov/pages/forms_pubs_otherdocs/fpo_files/forms/oge450_200

6/oge450_accessible_06.pdf

13
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Information Resources 

(Cont.):

ÅPublic financial disclosure form reviewerôs reference 

guide
http://www.usoge.gov/pages/forms_pubs_otherdocs/fpo_files/reference/rf278gu

ide_04.pdf

ÅEthics agreement guide
http://www.usoge.gov/pages/forms_pubs_otherdocs/fpo_files/other_docs/ethics

_agreement_guide_0208.pdf

ÅFrequently asked questions on financial disclosure
http://www.usoge.gov/pages/financial_disclosure/financial_disclosure_faqs.html

14
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French Government Policy on Ethics for Public Office Holders 

Mrs. Patricia Dufour, Counsellor, Central Service for Prevention of Corruption (SCPC) 
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French Government Policy on 

Ethics for Public Office Holders

Patricia Dufour

Counsellor

French Agency for the Prevention of 
Corruption

Meeting ACN ï25 -27 June 2008 ïTbilissi ( Georgia)
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P. Dufour - June 2008 2

French policy is based on prevention 

and sanctions

Part 1/ Prevention:

There are measures for civil servants 
and elected officials.

Part 2/ Sanctions

« Abuses of integrity » are offences 
only for Public Office Holders
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P. Dufour - June 2008 3

1/ Prevention

¹ A/ For civil servants :

The Civil Service Regulations records 
rights and duties for civil servants.

Duties:

- Impartiality

- Professional discretion

- Loyalty and neutrality

- Integrity
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P. Dufour - June 2008 4

1/ Prevention

¹ Consequences of theses duties: 
prohibitions and authorization 
procedures:

- A civil servant canôt hold 
concurrently a profit -making activity 
(with some exceptions for

teachers and for producing 
scientific, artistic or literary works).  
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P. Dufour - June 2008 5

1/ Prevention

- A civil servant may have political 
activities, but he/she must respect rules 
of ineligibility and inconsistency.

- If a civil servant wants to go on leave for 
private sector employment, called 
« pantouflage », he/she must be 
authorized by a Board of Professionnal 
Ethics which examines if there is any 
conflict of interest.
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Slide 6 

P. Dufour - June 2008 6

1/ Prevention

B/ For most elected officials and some civil 
servants: declaration of personal assets 
created by  February 8, 1995 law which  
completed a March 11, 1988 law on 
financial transparency in political life.

- Who is concerned?

- When?

- What is the purpose?

 

 

Slide 7 

P. Dufour - June 2008 7

1/ Prevention

Who is concerned?

a) Elected officials :

- all presidential candidates,

- Cabinet Members,

- members of the two Houses 
(National Assembly and Senate) 
and of European Parliament, 
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P. Dufour - June 2008 8

1/ Prevention

- Regional and Departmental elected 
representatives,

- Mayors of towns with more than 
30,000 habitants and Deputy Majors 
of these towns with delegation of 
signature.
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P. Dufour - June 2008 9

1/ Prevention

b) Civil servants:

- Chairpersons, Chief Executive 
Officers (C.E.O.), Deputy C.E.O. of:

- State -owned corporations, 

- Mixed -economy companies,

- Major State Subsidized -Housing 
Agencies 
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P. Dufour - June 2008 10

1/ Prevention

When? :

- First declaration: in the two months 
following election or appointment

- Second declaration: in the two months 
before the end of the mandate or of the 
term of office.

- Other declaration must be made during 
the mandate or office if there is a 
significant increase of the estate.
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P. Dufour - June 2008 11

1/ Prevention

What is the purpose of this declaration of 
assets?

To verify that the holders of public office do 
not take advantage of the electoral 
mandate or of the office.

The Committee for transparency on financial 
life was created for this mission .
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Slide 12 

P. Dufour - June 2008 12

1/ Prevention

What are the powers of the 
Committee ?

In the event of non -submission of the 
personal declaration of assets:

- the elected official become ineligible 
for one year,

- the appointment of the civil servant 
is rendered void.
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P. Dufour - June 2008 13

1/ Prevention

- The Committee can ask for 
explanations of important 
differences between the two 
declarations.

- If the public office holder does not 
fully answer, the Committee can 
refer the case to the district 
prosecutor for potential prosecution.
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P. Dufour - June 2008 14

2/ REPRESSION

The French penal code includes 
offences concerning abuses of 
integrity that are enforceable on 
public office holders.
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Slide 15 

P. Dufour - June 2008 15

2/ Repression

Offences concerning abuses of integrity are:

- concussion,

- passive corruption,

- trading in influence,

- misappropriation of public funds,

- illegal taking of interests,

- breach of freedom and fairness in public 
procurement. 
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P. Dufour - June 2008 16

2/ Repression

A/ Concussion:

A civil servant imposes the payment 
of sums on the pretence that they 
are based on legal requirements, 
which they are not.
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P. Dufour - June 2008 17

2/ Repression

B/ Passive corruption :

A public office holder solicits or 
accepts money, promises, offers, 
gifts or others advantages to do or 
not to do one or more acts of 
his/her mission or mandate.
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Slide 18 

P. Dufour - June 2008 18

2/ Repression

C/ Trading in influence:

A public office holder accepts 
payment for trying to influence 
another holder of public office 
acting as public office holder 
decision -maker.
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P. Dufour - June 2008 19

2/ Repression

D/ Misappropriation of public funds:

A public office holder uses public 
funds or services for his/ her 
personal consumption.
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P. Dufour - June 2008 20

2/ Repression

E/ Illegal taking of interests:

( in French penal law there is no offence of 
ñconflict of interestsò but an offence of 
illegal taking of interests)

A public office holder keeps, directly or not, 
an interest in a company for which he/she 
is or has been in charge or 
administration, control or surveillance.
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Slide 21 

P. Dufour - June 2008 21

2/ Repression

F/ Breach of freedom and fairness in 
public procurement:

(itôs the new name of the offence of 
ñfavoritismò created in 1991 for 
fighting against inequality in public 
procurement procedures)

A public office holder gets or tries to 
get for somebody an unjustified 
advantage by an illegal act.
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P. Dufour - June 2008 22

2/ Repression

- The whisteblowersô protection in 
public sector:

French government considers that 
Civil Service Regulations includes 
enough rules to protect a civil 
servant who notifies district 
prosecutor to the existence of an 
offence. 
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P. Dufour - June 2008 23

2/ Repression

Whatôs more, Article 40 of the Code of 
Criminal Procedure compels the civil 
servant ñ to notify forthwith the 
district prosecutor of the offence 
and to transmit to this prosecutor 
any relevant information, official 
reports or documentsò if he gains 
knowledge the existence of a felony 
or of a misdemeanour, in the 
performance of his duties. 
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Prevention of Conflicts of Interests and Asset Declarations: Lithuanian Example 

Mrs. Jolanta Petkeviļienǟ, Chairperson of Chief Official Ethics Commission (VTEK), Lithuania  

 

Slide 1 

Prevention of the conflict of 
interests

assets declaration:
Lithuanian example

Chief Official Ethics

Commission

Respect towards a person and the state

Lawfulness

Non-bias

Transparency

Public access and responsibility
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Commission is composed of 5 persons

One member is proposed by:

ÅPresidentof the Republic

ÅHeadof the Seimus

ÅPrime Minister

ÅChair of the SupremeCourt of Lithuania

ÅLithuanian Bar Association

Proposed member is required to have a perfect reputation.

Term in the office for members of the Commission is 5 years

Chairperson of the Commission is selected from the members of the 

Commission on proposal from the Head of the Seimus and is 
approved by the Seimus
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Slide 3 

Commission
Åcan independentlyconduct an investigation

Åcan delegateto the headof the agencythe conduct of investigation

Åin the course of the investigation has the right to receive all necessary

information

Åcan make requests to the President of the Republic in regards to the

removal of the public officials appointed by the President

Åcan make requests to the Seimus in regards to the submission of the

proposalson the removal of the public officials appointed by the Seimus

Åcan file complaints with courts
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Decisions of the Commission

ÅDecisionsof the Commission can be appealed in the administrative

procedure within onemonth

ÅDecisions which have not been appealed under the prescribed

procedure, which have not been repelled or overruled by the court

constitute a basis for application of sanctions(disciplinary sanctions)to
the personwho violated the Law

ÅPersonswho violated provisions of the Law can not be rewarded and

promoted to the higher positionsin the courseof oneyear

ÅPersonswho havebeenterminated from the civil servicefor violations

of the Law can not be re-hired to the civil service within three year
period from the moment of termination
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Slide 5 

CONFLICT OF PUBLIC AND PRIVATE INTERESTS

at the Public Service

TheLaw is calledupon:

Åto prevent appearanceand spread of corruption within

the civil service

Åto prevent private and public conflict of interestsof those

who are employedin the public service

Åto provide for the decisions to be taken based on the

public interests
Åto provide for non-biasof the decisionstaken
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Public officials 

Â Statepoliticians

Â Statepublic officials

Â Civil servants

Â Military servicemenand officers of the military service

Â Personswho are working at the stateentities and entities
of the self-governanceand those which are vested with
administrative functions

Â Personswho work at the budgetary establishmentsand
thosevestedwith administrative functions

Â Personswho work in the public establishmentsand those
vestedwith administrative functions
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Slide 7 
Responsibilities of the persons employed in the 

public service

Â To avoid conflict of interests according to the procedures
and through the measuresprescribed by the Law

Â Not to usethe powersof the office for private gain

Â When making decisions to be ruled by the laws and
principle of equality

Â Not to use and not to allow for usage of the service
information or other information connectedto work

Â Not to useand not to allow for usageof the state property
including rented by the state property for other purposes
than thoserelated to work
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Responsibilities of the persons employed in 
the public service 

Â To declareprivate assetsthrough assetdeclarations

Â Responsibility of the self withdrawal ïit is not allowed to participate in

the development,discussionand decision making or in other way to

influence the decisionwhich can createa conflict of interests

Â It is not allowed to use the powers and the name for purposes of

influencing of the decisionsof others which can create a conflict of

interests

Â It is not allowed to receive gifts and servicesor to give those if such

actionscan createa conflict of interests

Â To report to the management of the agency about all proposals

connected to the job offers if such proposals can create conflict of

interests

 

 


