Participation ofthe Private Sector forthe Delivery of Public Services
Republic ofM ontenegro®

CHAPTER ONE
GENERAL PROVISDNS

Articke 1
Purpose ofthe Act

The pumpose ofthi acti to in prove the partcpation ofthe private sectorforthe
delvery ofpublc sewices and, whik ®king nto accountthe need forgood
govemance and econom I grow th.

Article 2
Application

Thi Actshallappl to delivery ofpublic sewies rrhted t©:
- Leasig and m anagem entcontacts
- Concessbns
- Buitopemte tansferamangem ents herinafler:BOT)
- Reguhtory bodEs defhed underthi Act.

Thi Actshallapply to allpublc entites, as defined underthi Act.

Article 3
hterpretation and Definitons

W here the context so pem is words Inporthg the sihgulr shall be deemed t
Ticlide the plirmland vice versa and words in porthg the m asculne shallbe deem ed
to hclide the fem e and vie versa; words iIn portng persons or partes shall
niclide fim s and com panks and any person having kgal capaciy. The m eanigs
whih shallapply o this Actare:

'Buid, Opemte and Tmnsfer, BO T.": a conttact armangem ent, under a fianchie,
wherby a prvate hvestor and ropemtor & oblged to buid and opemte a publc
uthy and, aftera detem nhed perbd, tansferthe ownershp therofto a publc entiy;
BO T. amangements shall nclide buid-kase and tmansfer, buibd-transferand-
operate, devebp-opermte-and-tansfer, rhabiliate-opermte and tansfer; twdfs
payabk by the clents shallbe r=gubted by the contract entered nto and shallbe
sub®ct o the decikbn, after publc hearngs, of the rmgubtory body for the wmdffs
payabk and the qualiy ofthe sewices delivered;

"concessbn": a repetive conttactamangem entoffered undera license, o a prvate
nhvestorand /oropemtor orthe properextracton orexpbiation ofnaturalresources

' Adopted by the Parlam entofM ontenego on 19 June 2002, publshed 1 the O ffrha1G azette of
M ontenegro No 30,2002 on 26 June 2002.
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or maw materak for a detem hed perbd of tin e; such amangem ent m ay hclide
Ivestm entorrhabiliaton by the prvate sector; n conttacth which a publc entiyy of
the Republic of M ontenegr tansfers some rghts © a bcal or Pregn fim or
com pany which then engages 1 an actviy subgctto the tem s ofthe contractand i
rrtum provie mvenues t the Govemment of the Republc of Montenegro
hernafler Govemment) or to a Selflocal Govemm ent per unit expbied or
extracted;

"conthhgency Ilabilty": a Iabiliy that m ay occur onl if a specific event happens; a
Iabilty thatdepends on the occurnence ofa future and uncerain event;

“ranchie": a rwvocabk rght, under B O T. amangements, confened by the
G ovemm ent of the Republc of M ontenegrm or 11 a sin fbr m anner by a self bcal
govemm ent o a provierof sewies to engage 1 a speciic busihess orto exercie
compomrate powers; the rghts necessary forpublic utlies com panks to cany on their
operatons shall be despgnated as a fianchie, under wherw ih subst@ntial rghts
m ay be ganted, contary to a license wherew ih kss orln i=d rghts are ganted;

'G ovemm entowned company or fim": efers to any company or fim , whether
perfom g govemm ental or propre@ry functbns, owned at maprity or othemw ise
contwled by the G ovemm entofthe Republic ofM ontenegro;

"hvestor": a person, natumlor coporte, who nvests m oney w ih an expectation of
eamig profi;

"hviaton orseekig offers": a solciaton Proffers as a preln hary step © oOm ng
a contract;

"eashg": granthg the possessibn ofm ovabk or mm ovabk propertes to another h
rtum orrent;

"cense"; a mvocabk pem sibn gmanted by the regubtory body, es@blished under
thi Act, to operate a concessbn;

"Hcense fee":a m onetary chamge in posed by a public entlty forthe priviege of
pursuig a partculhroccupation, busihess oractiviy; a charge ofths type &

accom pankd by a requiem entthatthe lcensee takes som e acton orbe subgcted to
reguhton orrwesticton;

'm anagem entcontract': a contactto engage the sexwices ofthe peopk 1 a
com pany,ori a fim ,who are responsbk foris operaton;

'natmlresource": any m ateralfrom nature havig potentaleconom i valie or
proving orthe sustenance of life, such as tm ber,m herk, oi, waterand w idlife;
features ofnature thatserves a comm uniy s welbeng orrecratbnal hterests, such
as paxks;

"'offer":a disphy ofw illngness to enter nto a contracton specified tem s, m ade 1 the
way thatwoul kad a rrasonabk person o understand thatacceptance, having
been sought, willresukn a bindihg contract;
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"operator':a com pany ora fim responsblk to operate on behalfofan nvestor;

"orvatzaton council': the councilestablished underthe artck 2A ofthe Privatizaton
of Economy Act O fichl Gazette of the Republc of M ontenegro23 06, 609, and
59,00).

"oublc enty": publc entites are counts, bodEs of bcalgovemm ent, allorganzatons
despnated as such by the Decre on omgankzation and m ethods of works forpublc
adm nistatbon /O ffchlG azette of M ontenegmw no. 803, 39403, 1945, 1386, 2456,
7/97,13/98,27/08,38,L8,18K9,3159,5960, 3101, and 3301 and publc entites
whith perform s sochl dutes pursuant © the miks of Socihl Activiy Act O fichal
Gazette of M ontenegro No. 1960, 2560, 691, 27012105 as well as any other
entty whicth w ifllbe established and w fllutlize publc funds;

"oublc servies": a progctorany kind of services nom ally fnanced and opemated by
the publc sector, such as power phnts, hghways, ports, aiponts, canalk, dam s,
hydmopower progcts, water suppl, Irgaton, tekcommunicatons, mimads and
rmiways, tansport system s, housihg, govemm ent buidihgs, tourem progcts,
m arkets, sold waste m anagem ent, educaton and healh facilites and any others as
m ay be detemm hed by the G ovemm ent;

"aw materal': substances thatarr h theirnaturmlstate before beng processed or
used 1 m anufacturng;

egubtory body": refers to an ndependent body established under this Act that &
responsbk for Bsung licenses or authorzihg franchikes, reguhthg taurfs chamged
for publc servies and guarmantes that the private operator andor nhvestor ensures
the qualiies Evelofserwies;

"mks": rfer o the miks and the necessary om s made under this Act by the
Prvatizaton Council or by the rgubtory body; wherr miks ntroduce a standaxd
fom , such om shallbe m andatory.

CHAPTER TW O
SELECTING THE TYPE OF PARTNERSHTP

Article 4
Background docum ent

Forsekctbn ofany ofthe contractualamangem ents authorzed underthi Act,
Ekasig, m anagem ent contract, concessins or B O T. anmangem ents, that may be
prposed t the prvate sector  complance wih this Act, a publc entty shal
prpar, as a first step, a background docum ent, subm ited t© the appmovalof the
authorites establiched underthe Privatization ofthe Econom y Act, detaing:

1) the publc entity who w illbe responsibk forthe progct;
@) whatw illbe the ob®ctand scope ofthe contact;
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@) whatw fllbe the duratbn of such contract, and whatcicum stances w illgive rise to
early tem naton;

@) whatw illbe the oblgatibns and rghts ofthe partes;

) where applcabk, the key reguhtions thatw illbe proposed;

6)who wil manage identfabk key rks, such as despn and devebpm ent,
constmictbn, opemthg, rvenue, fnanchg, fore mapur, hsumnce and
envionm entalrisks;

(7) how willperfom ance be m easured and m oniored;

8) where applcabk, how willassets be ttansfened;

©)where applcabk, who wil be rsponsbk for past or uturr envionmental
Imbilites;

(L0) how diputes willbe resoled;and,

(1) fPrtuansparrncy,whatkid ofsolciation m ethods willbe utilized and the type
ofcontractto be offered.

Article 5
Approval

After havihg obtaihed lcense n complance wih the artcke 4 of this Act
contractual amangem ents becom e the partofa prvatzaton phn and ar subgctt
allthe dutes whih stem fiom this Act

Article 6
Selecting keasing

A public entty, 1 addibn © the rrquiem ents under the artcke 4 of this hw
m ay propose a kasihg anangem ent, as an alematie to publc nvestm ent, where -

(1) therr & an evidentsiuation of hck of finds forsuch public nvestm ent;

@) the beneficiares ar sufferng fiom kck ofpublic serwvtes; and,

3) the funds can be properly approprated orthe private nvestororopemtorto m eet
is oblgatbns undersuch contactamangem ent.

Artcle 7
Selecting m anagem entcontract

A public entlty, n addibn t© the rquiem ents under the Artick 4 ofthi® hw
may propose a managem ent contract as an hiBlmeasur toward mor prvate
sector hvoem ent 1 the Republc of M ontenegro herinafier Republc) or i the
ctes where -

(1) therr & evidence m ade wherby nihal condibns ar not conducie t© prvate
sector hvestm entand rk takihg;

@) where tadffs are bebw costrecovery Evel;or

@) wherr therr ¥ a need t adm nister and manage a compkx amangem ent,
whetherfnanchalortechnical

Article 8
Selecting Concessions
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A publc entty, h addibn t© the requirments under the Articke 4, may
propose a concessbn agreem entwhere -

(1) natuml resoures such as m nermk or such as any actviy thersof such as for
tourem activides, and potentalikes thereon, are notexpbied properly therei;
evenues m ay be genemated thersfiom ;

m aprprivate fnanchlortechnicalihputs are necessary therfor;

econom T grow th resuls are detem ned by a valiaton m ade therof;

a regubtory body can, undera license, controlthe qualty Evelofserwices and the
applcabk wrfs.

@)
@)
@)
6)

Artcle 9
Selecting B O T.amangem ents

A publc entlty, h addibn t© the rquiements under the AricE 4, may
propose a B O T.anmangem ent, as defined underthis Act, wher -

(1) m aprnew capaciy orpublc sewies & needed and based on expertestm ate or
ebbomateness;

@) no divestiure ofexisting publicly owned com pankts or fitm s can pem therunder
proper hvestm ent forthe new capacity requied therri;and,

B) aflera detem ned perod of operation, enough for the private nvestor to recover
the hvestm entand the costs of operating, the ttansfer of the propertes, m ovabk
orinmovablk, 8m ade therrnafter.

Article 10
Com bmnation

1) A public entity m ay propose a com bhaton of anmangem ents provided for i
artck 4 of this Act, m whith case such a com bhatbn must hhclide condibns for
each separmte amangem entthat i beig proposed.

@) The G ovemm entm ay decide o, h vew of lberalzation ofeconom y, pem it
the nclisbn of prvate sector n perfom ng publc sewies by appyng diferent
contractual amangem ents not provided for by articke 4 of this Act, accordng to the
condions provied by a sepamte Act.

Artcle 11
Obgctves

Pursuantto articke 4, where proposihg a prvate sectorparmership, the publc
entty, orm any publc enttes together, such as a group of sel-bcal govemm ents,
shall, forany proposed parnership, dem onstrate the need to -

(1) bring technical, financhl, orm anageral expertce and new technobgy 1 the
sector;

@) I prove econom T effcency n the sector, opermting perdom ance and the use
ofcapialnvestm ent;

@) nect brge scak nvesmm ent capial nto the sectororgan access to prvate
capialm axkets;

Law on Partcpaton of Private Sector n Delvery of Public Servies 5



where applcabk orothemw e doabk, reduce publc subsilEs to the sector;

m ake the sectorm ore responsie t© consum ers 'needs and prefernces;

the entative schedulk of arffs to be pad;

com petitive pressures dervig fiom m arkets for rtums on the capimlto be
hvested; and,

(8) com petitve pressures dervig from sin jhrseries.

Article 12
Preparing the seeking ofoffers

Upon approval, pursuantto artick 4 ofthis bw a publc entity shallprepare the
solcimton documents I complance wih this Act, and shal, beforr nibmtng
soliciation, obtaih a pror endorsem ent by the authorized organs on the contents of
the solcimtion docum ents; afier soliciaton, the publc entty shallexam ne, evaliate
and com pare offers and obtan approval fiom the sam e organs before awardig the
contract; copy ofthe conttactshallbe m ade avaibbE to the rEkvantregubtory body.

Article 13
Duration

Any contract offered under a solciation exercise or othemw ke entered nto
underthi Actshallbe sub®ctto maxin um duraton:

(1) Base agrem ent shallnot exceed a perbd of wo @) years, butm ghtbe
sub®ctto renewalevery year, 1 com plance w ih the tem s and condions
of the contract, but the walperbd, nclidihg renewal, shallbe subgctto a
m axinum perbd offive ) years;

@) m anagem entconttact shallnotexceed a perbd offire ) years;

B) concessbns or B O T. conttacts shall not exceed a perbd of B0) thity
years or, wher the contract & based on recovery of nvestm ent, shallnot
exceed the peribd necessary forthe rmcovery of hvestm entonl where the
detem ned recovery i based therunder on a detemn hed perxcentage of
the adffs pad by the beneficihres; neverthekss, wher the perbd may
exceed (B0) thity years under such contract, the perbd shallbe, attim e of
contract sgnature, based on a pmwbabk recovery notto exceed @0) thity
years; where an extensin i necessary for recovery and partofthe tem s
and condibns ofa contract, such extensins shallbe pem ited strictly on
the tem s and condions stpubted 1 the conttactenterrd nto;

@) the perbd orwhih a concession ora B O T .has been ganted m ay be
extended 1 exceptobnalcase because ofa substantalchange 1 the
condibns underwhich the concessibn orthe B O T.was gmanted;

5) the dumaton ofprepamtory work shallbe specifed 1 the concessn as
wellas ha B O T.agrement.

Artcle 14
Comm encem ent

Pumuant to artdcke 13 of this hw, the com m encem ent of the perbd shallnot
niclide the perbd forconstuction orrhabiliaton; therrfore, the perod shalstart,
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any case, on the day the opermatobns st@r; for avoidance of doubt, the day the
operatons startshallprevailon the date -

(1) the contractwas signed therrore and,
@) wher applrabk, ofenterng nto effectofthe contract.

CHAPTER THREE
SEEKING OFFERS FOR LEASITNG OR MANAGEMENT CONTRACT

Article 15
Solicitng

Sub®ctto artcks 4 and 12 of this Bw, a publc entlty orm ore publc enties
may enter hto solciaton t© seek offers fiom private sector h com plance wih the
bw.

Article 16
Proposals form anagem entcontracts and bids for keasing

A managem ent contract beng a contract wherby consuling sewies are
delvered, and a kasng conttact beng a publc pmcurem ent actviy, the =Ekvant
artickes of the public procurem ent Bbw shallappl .

Article 17
Rules and fom s form anagem entcontractor leasing contract

Sub®ct o artcke 16 of thks hw, f©or m anagem ent contract, any request for
pwposak and, for kasihg contract, any bids solcied, therrfor any procurem ent
underakig therof, shallbe 1 com plance wih the publc procurrm entmikes and the
standard fom s approved by the Public Procurem entComm Bson.

Article 18
Pre-mvestm entCom m itee

Pumuant o the ardtcks 15, 16 and 17 of ths bhw wher a constmicton or
rhabiliaton, rsulihg fiom such management or kasihg contract, therfiom,
therrn, therrunder or therrnafler, & phnned for a buidihg n publc propery and
wher is despn & delvered by the prvate sector, the pror approvalk of the Pre-
hvestm entComm itee established 1 confom iy wih the Public Procurem ent bhw .

CHAPTER FOUR
PREQUALIFICATODN OF NVESTORS AND SEEKING OF OFFERS FOR
CONCESSDNSORBOT

Artcle 19
Unsolicited offerordirectagrem ent forconcession orB O T.

Except for and not ncliding any fair dabgue between investors and publc
entites pror o a solciatbn exercikse or pem ited diabgue before award of a
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contactnot resulig h unfairadvantage, no unsolicied offerand any form ofdiect
agreem ent w thout pre-qualificaton or solcitation shallbe pem ited. Therfor, ©
ensure tansparency and fair com petiton, for concessins orB O T . anangem ents,
any unsolicied offer or diect agreem ent shall, upon recept, be ected and notbe
consiered further.

Artcle 20
Projctassessm entunitforconcession orB O T.

Sub®ctto artck 4 ofth®s bw, ora concessbn ora B O T.progct the publc
entty responsblk for the propct shall es@blcsh a profct assessm ent uni of fire
m em bers havihg the proper expertise wherby the com bmnaton of kgal, technial,
fnanchl, envionm entaland other rrkvant expertdse & m ade avaibbk; sekcton of
the m em bers shallbe sub®ctto endorsem entby -

1) the Govemm ent, 1 the case ofM nhistres, Deparm ents orSecretarats;

Q) ther mespectve munitppal assembl, nn the case of a Selflocal

G overmm entoromans of Sel-l.ocalG ovemm ents; or,
3) the parentm nstry, orthe publick-owned com panks orfim s.

Article 21
Solemn statem ent

Subfctto artick 20 ofthis Bw , m em bers shallnotbe ekcted persons and
shallbe subfctto the sokmn statem entm ade by publc pmcurem entofficers under
the publc procurm ent hw .

Article 22
Authorites and responsibilides of the projpctassessm entunit

Sub®ctto articks 4,12, 20 and 21 ofth® Bw and to the miks m ade underthis
bw , the m em bers shallbe responsbE to supewise and m anage -

(1) the pre-qualificaton of nvestors;

@) the seekng ofoffers fiom them ;

3) the rrcewvng and openig ofoffers;

@) the exam natbn, com parison and evaliaton ofoffers;

5) the prepamton ofan evaliaton wepoit;

6) the undertakng ofdiabgue w ih nvestors before award; and

(7) the preparmton ofa fnalrecom m endaton.

Article 23
Use ofconsulants orconsuldng fim s

Pursuant © artick 22 of thi hw, a profct assessm ent unit may, where
necessary, seek assitance fiom consulants t assist n the underaking of any
activiy . The consulants shallbe sekcted 1 com plance wih the Publc Procurrm ent
Law .

Article 24
Dilgue
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The underaking ofdabgue, pursuantto sub-arick 2) 6 s ofthis Bw hallbe
only for in provem ent of the understandig of the offer, before award, and shallnot
esuk i negothton so as to aler substantally an offer or o ender i subsantally
responsie to the solciation docum ents.

Artcle 25
Endorsem ent

Before awar the endorsem ent & given by:

(1) the Govemm ent, 1 the case ofM nistres, Depanm ents orSecretarats;

@) ther rmrespective munitpal assembl, nn the case of a Sellocal
G ovemm entorgmwup of Selfl.ocalG ovemm ents; or,

3) the parentm histry, orthe publicy-owned com pants orfim s.

Article 26
Pre-qualification of nvestors

For concessbns and B O T. contracts, except for concessbns and BO T.
based on artcke 138 ofthi hw, open and ntematibnalpre-qualficaton of hvestors
shall be underaken, pror © the seeking of offers, afler ntematonal advertsihg &
m ade, as perthe miks and the standard fom s approved by the Prvatization Council
underthis Act.

Article 27
Crteria forpre-qualification

(1) Evaliaton forpre-qualfication shallbe effected strictly accordng to pass or
failcriera stoubhted up-front i the pre-qualficaton docum ents.

@) Any pr-qualficaton exewie shall be compkted wihih the perbd
stbubted 1 the solicimtion docum ents.

@) The nvestors shall umih all such nfom aton, docum ents and provie
such evidence as ar rquird brthe purpose.

Article 28
Selection mvestors

Shallbe sekcted the nvestors on the basis ofthe nfom atbn gien by them 1
the rrquest made pursuant o Artdicke 26 of this Bw, subfct o verficaton before
awar.

The rsuls of the pre-qualificaton exercise shallbe detem ned by an ad-hoc
Evaliaton Comm itee, setup by the profctassessm entuni;m em bers of the profct
assessm entunitshallnotbe m em bers ofthe ad-hoc evaliaton com m itee.

The evaliaton shallbe underaken as perthe miks and fom s approved under
thi Actby the Privatization Council

Law on Partcpaton of Private Sector n Delvery of Public Servies 9



Sub®ct o any fiesh verficaton of nfom atbn, no nvestor who has m et the
critera setoutshall, atsekction, be disqualifed.

The criera rsekcton shallbe -

the costand the m agniude ofthe fnancihg offered;

the perfom ance specifications ofthe facilites offered;

the costchargeabk to the users, benefichres orconsum ers;

other ncom e generated orthe public entty orthe purchaserby the
facilty;

G) the perbd of facilty depreciaton;

®) 1 addibn t the condibns to postqualfy, the nvestor shal
evience that Is nvestm entby is avaibbk capimlwilnotbe Ess
than 25 % ofthe capimlinvested.

Artcle 29
Reporton pre-qualification

The reportof the ad-hoc Evaliaton Comm iiee shallbe sgned by allpersons
who fom ed partofthe evaliaton process; the rport shallihclide - () htroductbn
to the profct; @ copy ofthe openig report; ({) details on nvestorexam nhaton and
reects; W) Istofpr-qualfied nvestors who pass allcritera and who willbe, fora
given perbd, elgbk nvestors; v) copy of the pre-qualificaton docum ents; and ()
the Istof nvestors undercondionalpre -qualfication and the crera t© be m etw thi
a setdeadne.

Article 30
Notce to prequalified investors

An nvestor shall be notfied 1 wrthg of the rsuk of hik pre-qualficaton;
nvestors who have not been sekcted under a pre-qualficatbn exerxise shall be
entitked to be gwven the rrason fortheirdiqualificaton and the criera on which they
aiked.

Article 31
Verification of mform ation

Vedficaton of the nfom aton provided by nvestors h the subm sson for
pre-qualficaton shallbe confim ed atthe tin e ofaward of contract; thermr, award
shallbe denkd t© an hvestor who no bnger m eet one ormorw of the creria or
resuling 1 a bhck of capabily orresources to successiully perfom the contract; any
substantial nfom aton found fake wih evidence m ade atverficaton shallresuk n
diqualficaton of the hvestororrecton ofhi offer.

Article 32
Seeking offers from pre-qualified mvestors
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Forseekng offers fiom pre-qualified hvestors, allprofctassessm ent
unis shalluse the fom s provided underthe miks approved by the P rivatization
Council

A non-ren bursabk fee m ay be chamged to hvestors forsoliciation
docum ents; the am ountofthe fee shallbe sokl detem ned by the costoftheir
producton and delivery; the fee shallnotbe so hgh as to discourage a qualified
nvestor.

Article 33
Language

Any rmesponse by hvestors and any kind of docum ent provided by them shall
be 1 one of the Bnguages authorized by the solicimton docum ents. I another
bnguage ¥ utlized the certified ttanshtin n one ofthe hnguage authorized shallbe
subm tted.

Article 34
Requestforaddibonal mform ation

W herr an hvestor requests addibnal nhfom aton on the pre-qualfication
docum ents oron the solriaton docum ents, such nfom aton shallbe com m untated
to allhvestors provided w ih the docum ents, w ithout dentficaton ofthe source ofthe
request; any addibnal nfom ation, conecton of enors or alermtbn of contents
therrof shallbe sent mm editel and n the sam e m annerby sung an addendum
m ade avaibbk t© allthose who requested the orginaldocum ents.

Article 35
S ite visit

W her a sie vt & convened, m nutes shall be prpard to rcor any
request for addional nfom aton, and, wihout dentfyng the source therwof, the
m hiutes shallbe m ade avaibbk by an addendum issued to allthose who requested
the orgnalpre-qualficaton orsoliciaton docum ents.

Artcle 36
B inding addendum

The addibnal hfom atbn provided by addendum as stpubted n artckes 34
and 35 ofthis Bw shallbe bihdihg on the nvestors and shallbe comm untated t© all
nvestors wihi the perbd specified under the miks, before the subm ssion of pre-
qualification oroffers so as to enabk the nvestors © m ake a tin ely pre-qualfication
oroffer.

Artcle 37
Tin e rprequalification and preparation ofoffers

The tin e albcated to hvestors o prepar the pre-qualficaton docum ents shall
be not kss than forty-fire working days, sartng on the day the advertsement &
published, and for the prepamtion of their offers, not kss than skty workihg days
shallbe albcated.
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Article 38
Receiving and opening ofoffers

The tin e oropenihg of pre-qualification docum ents oroffers shallbe the sam e
as forthe deadlne forrwrceptorprom ptl affierthe deadlne forrecept, onk o albw
suffcent tin e © the ad-hoc opening comm itee t© ke the envebpes safel o the
bcaton stpubted for the openig; the solciaton docum ents shall ndiate the
bcatbn, the date and the tme for the openng; envebpes rceied afler the time
stoulhted rsubm ssibn as wellas those notopened and rad outatthe occasn of
an openig shallnotbe considered; save 1 cases of Horwe m arure, postponem entof
proceedigs shallnotbe pem i=d.

Article 39
M odification orw ithdraw al

W here an nvestor wshes to am end h¥ pre-qualficaton or his offer he shall
notbe alowed to rtreve hi orghal seakd envebpe, but shallonlk be alowed t©
send another envebpe equaly seakd, properly dentafied and Inked t© hi orgmnal
envebpe and m artked as 'm odificaton" or'w thdrawal' as the case maybe.

Article 40
Receiving ofpre-qualification docum ents oroffers

A prenum berrd rceptshallbe given forany envebpe orpackage conmanig
pr-qualficaton docum ents or offers delivered by hand, afier ensurng that & &
correctly seakd; a m em ber of the ad-hoc Openihg Comm iiee shallbe rrsponsbk
forthe Bsuance of rrcepts and the safeguardig ofalloffers rhted to a soliciatbn
exercie; the nam e of the m em bershallbe stoubted i the solcimation docum ents.

E Ecttonic com m unication shallbe n com plance wih the Bw and be pem it=d
onky where authorized i the solciation docum ents.

Article 41
Safeguarding ofpre-qualification docum ents oroffers

Unkss the solcimton documents rquir othew e, ad-hoc openihg
comm tees shall use contahers of a skze and type capabk of mceiding pre-
qualification docum ents or offers safe and sound therri, wih a skeve and a door
wih bcks, of whith could, for rrasons of securty and confdentalty, be suiabl
contoIked by such num berofdiferentkeys entmuisted t© senbrofficers.

Article 42
Rejpction ofalloffers

Repctbn of all offers shallbe albwed only when therr & hck of effective
com petitbn or when all offers are not substantally responsie; however, hck of
com petiton shallnotbe detem ned sokl on the basik of the num ber of nvestors;
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when all offers arr regcted, the profct assessm ent unit shall evew the cause
jistfyng the =fcton and consider m akihg revisbns to the condibns of contact,
desyn and specificatons, scope of the contiact, or a com biaton herof, before
viing new offers; when the rgcton ofalloffers & due t© hck of com petiton, w der
advertsihg shallbe considered; when the regctbn & due to m ostorallof the offers
beig substantally notesponsie, new offers m ay be nvied fiom the sam e nvestors
who were orghaly nvied.

T case ofregcton ofalloffers, the notice ofthe overmIlrefction shallbe gven
prom ptly © all hvestors who subm ited offers and 1 allcases, before the end of the
valdiy perod; any publc ently shallnot therrby hicur any labilty nor assum e any
oblgatbn t nfom any hvestorofthe grounds forthe micton orthe cancelbton of
the process.

Fora B O T. where the m ostresponsie offer, offerng the bestbusihess phn
exceeds the estin ate forpayabk wrfis, the proctassessm entunishallhvestgate
causes Porthe excessive mdffs and shallconsiderrquestng new offers; alematively
and afler the approvalof the Privatization Counci, the profctassessm entunim ay,
nstead of callng for new offers and wihout changhg the substance of the
solciaton, offer to the wihnhg nvestor a rducton on the scope and / or a
realbcaton of risk and responsibity whith can be rflected h a rducton of the
tadfs payabk.

Article 43
Securites

To afford rasonabk protecton aganst responsbk offers, bid securty m ay
be rrquird, butishallnotbe settoo hgh as to discourmage nvestors; the bid securty
shallbe 1 the form of a m anagers or certdfied check, a ktter of credi or a bank
guarantee; the b securty shallrem ain vald ora perod stpubted 1 the solcimtion
docum ents which perbd shallbe beyond the valdiy perod for the offers; the bd
securty shallbe kased to unsuccessful nvestors inm editel upon detem haton
thatthey w illnotbe awared w ih a contract.

Solciaton docum ents m ay rrquir security i an am ount suffcent to protect
the nterests of the Republc of M ontenegro 1 case of brach of contract by an
nvestor; this securty shallbe proviled by a perdom ance bond ora bank guamntee
I an appmwpratte standard form and I an amount specified n the solciaton
docum ents.

Article 44
Force m afure

The condibns of conttact shallstpubte that ailire on the partof the partdes
to perfom thel oblgatons under the contract shallnot be considersd a defaulk if
such failure & the rsukofan eventof orce mapur as defined n the condions of
contract.

Article 45
No collusion
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The pr-qualficaton and the solicimton docum ents shall nclide a standarxd
form to be spned by an hvestor cerdfyng that hi offer has been preparsd
hdependently and wherby he willaccept to com pl wih any oblgatons under the
bw ofthe Republic forM ontenegro, nhclidihg anti-coruption.

Artcle 46
Exam mation ofoffers

Al offers shallbe first exam ned t© detem e fthey @ meetthe m hiinum
elgbilty requiem ents stpubhted n the solcimtion docum ents; (@) have been duly
spned; @ are accom pankd by a vald securty, wher rquested i the soliciaton
docum ents; () are substantally responsie to the solciation docum ents; and ) are
genemrlly, othemw e, h order; the HIbw g shallnotbe sought, offered orpem ited:

(@ changes i prices, sub®ctto this Act; ({) changes of substance n an offer; and (i)
changes to m ake an unresponsie offerresponsive.

A maprdeviaton shallresuk h a rrctbn of an oferwhie a m hordeviaton
shallbe sub®ctto chrficaton.

The folbw g shallbe consiered as m aprdevatons:

1) wih 1mespect to chuses nhh an offer: () mnproper arbiraton, @)
unacceptabke sub-contactihg, (i) unaccept@bk tne schedulk, onk
wherr tme & of essence, and, () unaccepabk wrfs adjistm ent
m echan®m ;

2) w ih rmspectto the status of an nvestor: () the actthathe & nelgbk
ornotpr-qualfied;and @{) the actthathe & unihvied;

3) w ih respect to docum ents of an offer - (9 an unacceptebk orm shg
securty, or ({l) an unsgned offer;

4) wih respect to tine, date and bcaton for subm sbn: @ any offer
rceved after the date and tne for subm Bsbn stpubted n the
solcimton documents; and @{) any offer subm ted at the wrong
bcaton.

5) I cases ofm aprdeviatbns, offers shallnotbe consiered any further
and, where unopened, shallbe rrtumed as such to the nvestor; h all
cases of rcton, a kter stoubhthg the rmasons oregctbn shallbe
sent, and the nvestrshallnotbe pem ited to am end his b © becom e
com plant.

6) The lbwig shallbe considerrd as m nor deviatons: (@ the use of
codes; (1) the difference h standaxs; (i) the difference h m ateralks; @)
alematie desn; ) alematire workm anship; (v m odified Iqudated
dam ages; (vi) In ied Ibbilty and hsumnce; (Vi) om Bsbn i m hor
tems; (x) discovery of arthm etical enors; &) sub-contractng that &
unckar and questbnablk; &i different m ethods of constmuction; i)
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difference n fihal delvery date; i) difference nh delvery scheduk;
&i7) compkton perbd wher these ar not of essence; &v) non-
com plance wih some technical bcal regubton; paym ent tem s; and
&vi) any other condibn thathas itk in pacton the offer h cases not
m entioned above.

7) W her there exits a doubtas to whethera partcubrcondion n a bd
I amaproraminhordevaton, the lbwihg nmiks shallappl: where the
n pacton the arffs ¥ m apr, tshallbe rrgarded as a maprdeviaton;
and wher the Impacton the wrffs & m nor, £ shallbe rgarded as a
m nhordeviaton.

8) I cases of m nordeviatons, wrten chrfication m ay be obtained fiom
the nvestor and, wher applcabk, a counter offer made for the
corection ofthe m hordeviaton; wher an nvestordoes notacceptthe
conecton ofa m nordevatbn underthe counteroffer, his offershallbe
reected; atthe stage ofevaliaton and com parson, allm hordeviatbons
shallbe quantfied 1n m onetary tem s.

9) For the rgcton of an offer, a wrtten notice shallbe given prom ptly ©
the nvestor.

Article 47
Validiy period and extension

W hen detem nihg the durmaton of the valdiy perbd of an offer, a progct
assessm entunishallensur that t & sufficentto enabk the hivestors to respond o
the solciaton, to alow tme for evaliatbn and com parson of offers and, wher
applicabk, orany authorzed organ to revew the recom m endation ofaward and gie
the necessary approvalso thatthe conttactcan be awarded w ihi thatperod.

Allrasonabk steps shallbe aken to avoid any siuaton where an extenson
of the himlperod of valdiy becom es necessary; a profct assessm ent unimay
extend the valdiy perbd, if justified by exceptional cicum stances, by requesting 1
wrhg such extensibn fiom all hvestors before the expiy date; wher given, the
extensbn shallbe ora m ninum perod rquied to com pkte the evaliaton, ocbtain
the necessary approvalk and award the contract; whenever an extension of valdiy
perod B rquested, hivestors shallnotbe albwed t© change the quoted price or
condibns ofthe offer.

hvestors shall have the rght to rfise t© grant such an extensin wihout
Porfeing their securty; those nvestors who ar willhg to extend the valdiy of their
offershallbe requird to provile a suiabk extensibn of securty.

Article 48
Evaluation and com parison ofoffers

The pumpose of evaliaton of offers shallbe t© detem he the best bushess
phn that pem = comparson on the bask of cakubted costs; subgct o any
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verficaton ofthe capabilies ofthe nivestor, the offerw ih the bestbusihess phn, but
notnecessarly the bwestsubm ited @riffs, shallbe sekcted rawam.

Forthe evaliaton and com parson of offers thathave been adjidged as vald
for the pumposes of evaliation and com parison, no otherm ethods or criera shallbe
used except those stpubted 1 the solciaton docum ents; all mEvant factors, n
addibn t tadfs, that will be considerrd for the pumposes of evaliaton and the
m anner 1 whith such factors willbe applied shallbe stpubted 1 the solciaton
docum ents.

W hen bid prices are expressed I two ormor cunences, the prces of all
offers shall be convered 1 the official cunency of the Republc of M ontenegro,
accordng t the mte and date of mte and souwe specified n the solciation
docum ents.

Article 49
Confidentiality

Afler openhg of offtrs, hfomaton ®rhthg t the exam haton,
chrficaton and evaliaton of offers and recomm endatbns concemig the awax
shallnotbe dicbsed t© the hvestors or to persons not offcally concemed w ih the
process untilthe successfulnhvestor i notfied ofthe awam.

Article 50
Evaluation report

Any evaliaton and com parison of offers shallbe reported i the m annerand
1 the fom at Bid down 1 the miks proviled thatthe rportshallaways be sgned by
all evaliators and the superwisor confim g the conectess of the report and the
com plance wih this Act.

Article 51
Contractaw ard and entry Into force ofthe contract

Subgctto the approvak required under thi Act, the publc ently responsbk
Porthe proectshallawar the contractw ithi the perbd ofthe valdiy ofoffers, o the
nvestorwho m et the approprate steandards of capabilty and resources and hi offer
has been detem hed (@) to be subsantally responsie to the solcimtion docum ents
and () o offerthe bestbushess phn.

The nvestor shall not be rmquied, as a condion of award, to underake
responsibiltes not sthubted n the solciaton docum ents or otherw e to m odify
substantialy the offeras orghally subm ited.

The spnatory of the contract, on behalf of the public entiy, shallbe provied
wih all offers, the rports on openihg and evaliatbn and shall exam he them to
detem ne thelr com plance wih this Act; the sgnatory shallverdfy the valdiy of the
offer recom m ended forawar and refiise to sgn a conttactw ith a supplerfhis offer
B not vald; the spnatory shallhave mmedate access t© any docum ent of the
soliciation exercie thatare diectly or hdiectly rrhted to the contractto be signed.
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The spnatory shallbe rsponsbk to ensur thathe ¥ offcaly granted wih
the authoriy to sn such a conttacton behalofa public entiy .

Article 52
Underaking evaluation

Any evaliaton exerwise underaken under this Actshallbe m ade by a ad-hoc
Evaliaton Comm itee. Chaiperson of the profctassessm entuni shallappoit the
m em bers ofthe Ad Hoc Evaliaton Comm itee.

A ad-hoc evaliaton comm itee shallbe com prised of a Superwisor and five
evaliators, who shallnothave been nvoled n the openig ofoffers t© be evaliated
and shallnotbe m em bers of the profectassessm entuni.

The Superwiororany m em ber shallbe publc serwants sekcted on the basks
ofthe theirnecessary specihlized expertse.

The Superwiorand the m em bers shallnotbe ekcted persons.

W hen deemed necessary by the Superwior, he may seek t© ob@ain the
olbwihg preln hary nfomaton @ a prln hary assessm ent report on the offers
rece¥ed fiom any experth the arra;and {@) a prln hary exam haton of the offers;
where the necessary expertdse & notavaibblk 1 the publc entty r=sponsbk forthe
proEct, such expertise m ay be sought fiom any otherpublic ently or from any other
sources.

The members of a adhoc evaliatbn comm itee shall conthue 1 their
functons untlthe evaliaton report i subm ited.

The supewior shall be sokl rmsponsbk for the supewisbn and co-
ormnation of the evaliaton prmocess but, i any case, shallnotbe nvoled diectly i
the evaliaton process orn regcton ofoffers.

The supewiorshallbe responsbk t© t@ke any action necessary to ensure the
confdentaliyy of the offers, their evaliaton and of the overmll process untl
com pkton.

He shallsafeqguard alloffers and any docum ents rrhted thereto which shallbe
tansfened togetherw ih the evaliaton reportto the authorzed organs.

Each evaliator shall make hi own individual evaliaton wihout undue
nflience; therafler, the superwisor shalldetem e the avermge, 1 the presence of
the evaliators from hdivdualresuls obaned.

The evaliaton shallbe compkted wihh the valdiy perod so as t© kave
enough tin e orconttactawarm.

Any recommendaton for awar made therwof under any evaliaton
underaken, shallbe fhal; therefore, an evaliaton exercse cannotbe re-conducted,
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except where therr & an evient siuatbn of non complance wih this Act; affer
evilence & m ade on non com plance, another sin ihrevaliaton shallbe conducted
by anotherad-hoc evaliaton comm iiee; the second com m itee shallnotbe provided
wih the fistevaliaton rportwhich shallrem an secretuntl the second evaliaton
exercke and reporttherrofcom pkted.

Artcle 53
Jomntventure

hvestors esablished 11 the Republc of M ontenegmw shall be encoumged to
partcipate to any soliciation wherron the Republic of M ontenegro encourages the
devebpm ent of the econom y; they m ay offer ndependently or i pnt ventur wih
other nvestors es@blshed 1 the Republic of M ontenegr or abmwad, but such piht
venture shallnotbe, underany soliciaton exercise, m andatory or be a condion for

elybilty.

Artcle 54
E lig b ility

Natuml persons, compankes or fim s shall not be elgbk for the award of
contracts orconcessns orB O T.wher @) they are bankwipt, ({#) paym ents to them
have been suspended i accordance wih the judgm ent of a court other than a
jadgm ent dechring bankmiptcy and resulig, i accordance wih thernatbnallbws,
1 the to@lorparal bss of the rghtto adm nisterand dispose of thexr property; (i)
Egalpmwceedigs have been hstiuted aganst them nvoling an oxder suspending
payments and whith may msul, nh accorance wih thexr natbnal Bws, 1 a
dechmton of bankmptcy or i1 any other siaton entaiing the mtalorpartial bss of
the rghtt adm hikterand dispose of theirpropetry; (@) save aflerthe com pkton of
any punihm ent upon them , they have been convicted, by a final jidgm ent, of any
crin e oroffence concemig therprfessinalconduct, exceptafier the enforcem ent
of the punishm entagainstthem ; () they are guily of serbus m Brepresentaton w ih
rgar © nhfom atbn rquied Prparticipaton h an hviaton © offer; vi) they are n
breach of conttacton anothercontractw th the contracting publc entity, ony where a
final judgm ent by a court & m ade that the breach of contract & the responsiily of
the nvestors and, vi) they are found guilty ofbrbery orkickbacks under ntematbnal
treaties or conventions oz, they arr helgbk on the sam e gwunds and evidence by
any bank, nstiuton or oxgankzaton providig finds orgenermldevebpm ent, publc
Ivestm ent or reconstmicton (vii) and, they have engaged 1 cormupt or frauduknt
practices 1 com petihg forthe conttact h question.

To be elgbk for partcipaton nh hviatons to pr-qualfy or to offer and
therrnafler o be a conttactng pany, parttcipathg nvestors shallprovide evilence
satefactory t© the authorzed orman of thelr elgbilty under this Artick, prof of
com plance w ih the necessary kgal, technitaland fnancilrequiem ents and oftheir
capabilty and adequacy ofresources t© cany outthe conttacteflectiely .

To thi end, any offersubm ited shalliiclide the olbw g nfom aton:

1) a document, dated Ess than 90 days prvbusl, dmawn up o
accorance w ih the hvestors'natbnalbw orpractce certdifyng that @)
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he m eets the condibns Bd down n this Artcl, and (@) none of the
siuatbns rrferned to n this Articke apples to hin ;

2) copes of orgmnal docum ents defnihg the constiuton andpbr kgal
status, and establshng the phce of registraton andbr satutory seat
and, i t & different, the phce of centtaladm histaton of the com pany,
fim orparmmership or, fa pntventur, ofeach pary therrto consttutng
the partcpathg nvestor;

3) detais of the experence and past perom ance of the nvestor Or of
each party o a pihtventur) on contracts ofa sin ihrnature wihn the
past five years, and detaiks of othercontracts h hand incliding detaiks
ofthe actualand effective participation n each such contact;

4) where applcabk, the mapr iem s of equim ent proposed for use n
caryng outthe contract;
5) the qualificatons and experence of key personnel proposed for

adm hitaton and perom ance of the contract, at and away fiom the
phce ofperform ance ofthe contract;

6) nfomaton wrhthg t© the nature, condibns and modalies of
subconttactihg whermver the subcontractng of any ekments of the
contractam ountihhg to m ore than 10 % ofthe offerprice & enviaged;

7) rponrs on the accountng and financhal sandig of the nvestor (or of
each party to a Ppnt ventur) such as pmwfit and bss statem ents,
balnce sheets and audiors rwpors for the past fire years, an
estin ated fnancilprofctbn for the next wo years, and an authorty
from the participatng nvestor ©r authorzed wpresentatie of a pnt
venture) o seek references fiom the bank ofthe hvestor;

8) nfom aton rgarig any cunent kgal or arbiraton proceedings or
d¥pute 11 whicth the nhvestor® hivolved; the hfom atbon refened to shal
be confined © m atters of diect hiterest o the award orperdom ance of
the contract; and,

9) for companks or fim s establshed nn the Republic of M ontenegro,
evidence thatprevibus paym ents were m ade or 11 process t© be m ade
for any taxes, custom s dutes and any other payment due t© the
G overmm entorto a Selfl.ocalG ovemm ent.

CHAPTER FNVE
LEASNG

Article 55
Leasng ofpublic facilides

Subgctto the artickes 6, 11 and to chapterThree ofthis bw, kasihg shall
be pem ited orexistihg publc faciltes, © be rhabillated ornot, or ornew publc
faciltes, orforthe use ofan existhg prvate facily to be utlzed forpublic uses.

Article 56
Existing public facilites

Pursuant to artick 55 of thi bw, wher a publc ently prefers kashg o
the ownig a publc facily, the publc entty shall-
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1) detem e the market valie of the faciy by ushg the sewie of an
ndependentvaliatorwho shallbe sekcted 1 com plance w ih the Bw;

Q) chdfy property ttes;

3) seek the authorzaton, n com plance wih the Bw, t dispose the existihg
publc faciltes, by publc offer; wherby the disposalis accom pankd by an
offer fiom the selerto kase ora gwen perd the publc fAcilies thatare
offered;

@) seek the authorkzaton, n complance wih the Bw, to enter nto such
agrement and therfor obah yearly appmpratbns to meet the
oblgatbns crated therrunder; and,

6) wher a rhabillaton & needed resuling h an nvestm entneeded prorto
the kasig, detmaikd draw ngs and budgetestn ates shallbe prpard and
be partofthe solcimton docum ents.

Article 57
New public facilites

Pumuant to artdck 55 of this bw, wher a publc entty prfrs kashg t
buiding a publc facily, the publc entiy shall, prorto any soliciation, n com plance
w ih the Bw -

(1) obtan pror appmvalof the despn by the Pre-hvestm ent Comm itee of the
Deparm ent for publc works; where applicabk, chrfy bnd tiks where the
new facilty & needed;and,

@) seek the authorzatbn, nh complance wih the Bw, to enter nto such
agreem ent and therfore obtan yearly appropratons to m eet the oblgatons
created therrunder.

Article 58
Use ofexisting private facility forpublic use

Pumuantto artck 55 ofthis Bw, where a publc entity prefers kashg a prvate
facilty for publc use, the publc entity shall, pror to any solciaton, 1 com plance
w ih the Bw -

(1) stoubhte 1 the solciaton docum ents the standards for publc faciltes as
approved by the Pr-hvestment Comm itee of the Deparm ent for publc
works;and,

@) seek the authorzatbn, nh complance wih the Bw, to enter nto such
agreem ent and therfore obtan yearly appropratons to m eet the oblgatons
created therrunder.

Article 59
Insurance costs

Under any kasihg agrem ent, all isummnce costs shall be on the prvate
nvestor or the prvate opemtor; copy of the nsurance contact shallbe part of the
Ekasihg contract, and evience of paym ent for renewal shall be condinal to the
manhteaihihg h force ofthe contact.
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Article 60
M ahtenance costs

Underany kasihg agrem ent, the m antenance costs ofthe facilies, other
than daily ckanihg of hterbrshallbe a responsbilty on the private nvestororofthe
opemrtor.

Article 61
Maxin um lasing fees payable

Under any Easihg agrement, the ncrase of the fee payablk, Por
renewal, shall not be higher than the yearly nfhtbn as per nndies on nfhton
published by an offichl statstc office; the nam e therof shall be stpubhted 1 the
solciation docum ents and therrhaflerbe partofthe kasihg contract.

Article 62
Subsidy and contingent liability

Underthe provisns ofthis Chapter, the prvate sector nvestororopemtor
shallnotbe albwed to obtan any kihd ofbenefis, diectly or hdiectly, iom any kind
of subsiy, orothemw e obtaned by the use of any publc fiinds forweconstmucton or
rhabiliaton, orothew e requies guamntees other than usualguarantees undera
nom al kashg agrement hh the prvate sector; except nn the case of gmss
neglgence, orundera courtdeckbn, any proviebns ofa kasihg agrem ententered
o, wherby any contihgent Inbilty i crrated on any publc entiy, shallbe deem ed
to be nulland vod.

Article 63
Procurem entby the private sector

For avoidance of doubt, for nvestm entm ade by a prvate sector nvestor
oropemtorunder th® chapter, the procurem entactiviies by hin shallbe underaken
as perthe bestrcognized procurm entpractices i the private sector.

CHAPTER SIX
MANAGEMENT CONTRACT

Article 64
Consultants orconsultng fim s

Subgct © the articks 7, 12, 13 and t© the chapter three of this Act,
m anagem ent contract may be enttrd mnto, wherby the management, Egal,
fnanchl, technical or supewiory sewies ar delvered by prvate consulants or
prvate consulng fim s.

Article 65
Tem s ofreference

Pumuant to artcke 64 of this bBw, m anagem ent contacts beng utlzed
underth® Actorprepamtory actons orcontwlofactivies forthe privatizaton ofthe
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econom y, any public entty, 1 addibn t© allrequiem ents of the publc procurrm ent
bw, shall utlze the standard fomat Or tem s of rference as approved by the
prvatizatin Councilfor-

) Econom i consulants;

) Experts orfom ubkthg polcy 11 the adequate feld ofexpertse;
) Legalcounsel

) Technial Engheering) Consulants;

) FhhancalAdviors;

) Procurem entexpert;

) M anagem ent, superwisbn expert;

) Experts orcompomte govemance;

) Expert orenvionm entalprotecton;and,

0) Any advier for prvatzatbn, as may be detem hed by the
Privatizaton Council

FPOOJITRWOR

Article 66
M onitoring ofconsulants underm anagem ent contract

Any publc entlty entterng nto management contract under this Act
whereby the serwies are Inked to a prvatizaton exerxie, shallappoihta m onioring
comm iee ofthree m em bers, subfctto articks 67 and 68 ofthik bw .

Article 67
Endorsem ent

Selkctbn ofthe m em bers of the m oniorng com m itee shallbe endorsed by -

1) the Govemm ent, 1 the case ofM nhitres, Deparm ents orSecretarats;

Q) ther mespectve munitppal assembl, nn the case of a Selflocal
G overmm entorgrup of Self-l.ocalG ovemm ents; or,

3) the parentm nstry, orthe publick-owned com panks orfim s.

Article 68
M em bership and pow ers

The members of a moniorng comm ttee shall not be ekcted persons and
shall be publc sewants havihg the rlEkvant expertce to m ake deckbn, made on
m apry, on behalf of the publc entity to detemm he i sewices are delvered tnely
and satsfactorily or othewise I com plance wih the tem s of rference and the
contractentered nto.

Article 69
Reports by consulants

Under the provibns of this Chapter, any rport m ade by consulants under
m anagem ent contracts shallbe 1 the fom atapproved by the m oniorng com m itee,

and copEs therrofshallbe m ade avaibbk t© the Privatization Council

CHAPTER SEVEN
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CONCESSDNS

Article 70
Usage com pensation

Besiles the partcubr set under this Act or kg part n the prepamton of
offers, the applcaton fortaking parti the soliciaton exercie shall -

1) be fied togetherw ih parttcubrs rhthg to the duration ofusage condibons
and m odalty ofusage com pensaton forthe use ofthe naturmlresources of
goods 11 generaluse;

@) condibns forthe hand-overatthe temm nhaton ofusage;

B) credtmthg ofthe hvestororopemtor; and,

@) partculbrs about other condibons concemig the rghts and as partcubis

about other condions concemig the rghts and duties of the contracting
partes.

Article 71
Specilconditions

Sub®ct © Isuance of a license, a concessbn may be gmanted on the
condibn that the utlzatbn of the natuml resoures or goods 11 geneml use or
perfom ance ofactviy provies for

(1) the m antenance ofthe techniraland technobgialunity forthe system ;
@) i= efficentoperatbn and mtonalm anagem ent; and,
B) protecton of the envionm ent.

Artcle 72
Contractoffered

A concessbn contractshallespecialy nclide -

) contracting partes;

) subEctm atteron concessn;

) duraton ofprepamtory operatons;

) duraton ofconcessbn;

) m odalty ofand tin e-lin 1s forsecuring finds for fnanchg;
) condibns ofusage;

) com pensation forusage;

) rohts and duties concemig the application ofm easures brgenermlsafety
and protecton ofthe envionm ent;

) condibns fortem hating the contract;

(L0) settlem entofdisputes;and,

(11) otherm atters the contractihg partes m ay agree upon.

I TROORF

Article 73
Transfer
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Sub®ctto artick 74 ofths bBw, alematiel to r=-seekihg offers, a concessn
may be tansfened to another person, foregn or not, partly or wholly, wih the
approvalofthe authorized organ.

Article 74
Valdity of contract

Any contractofconcessbn ttansferas referned to 1 articke 73 ofthis bw which
¥ conclided w ihoutapprovalofthe grantee of concessbn, w thoutpublication n the
O fficBlG azette of the Republic of M ontenegmro, w thout public hearings and w ihout
any r=quiem ents forawar underthi Act, shallbe nulland vod.

Article 75
Condibons forthe granting of the concession

(1) A concessbn m ay be granted 1 oderto provie for-

@) mtonalexpbiation ofnatumlrsoures orgoods i generluse;

b) =chnialand technobgicaladvancem entofthe busihess constiutng the
sub®ctm atterofa concessin;

©) echnialand technobgicaluniom iy of system s i1 the fied of
hiiastucture;

@) effcentopermton and mtonalconttolofsuch system s;and,

) protecton and in provem entofthe environm ent i confom iy w ih the
envionm entalprotecton rrguhton;

@) Natumlrsoures and goods 1 generaluse as wellas buidig devices and
nselhtbn expbied by public entempriee founded by the state or a selfbcal
govemm ent uni may be conceded to another person pmvied that such publc
enterprise are unabk t© provie orthe mtbnalexpbiation ortroubk fee operaton h
confom ity wih the rmgulhton govemig the conduct of the busihess of such
enterprise.

Article 76
SubpEctM atter

The Subgctmatterofa concessinmaybe -

(1) prospecting or expbiaton of naturml resoures or aw materak wih the am t©
create em pbym ent opporuniies and t© genemte revenues to an nvestor /
opermtor and t© the Govemm ent, or othemw ise, as the case may be, o the self-
bcalgovermm ents;

@) consttuctbn, mahtenance and expbiaton of faciites for prospectng or
exttactihg, naturmlmesources ormw m aterals;

3) constmicton of facilies, rem odelng, m odem¥zation or rhabiliatbn of existng
facilites, for expbimaton of water havihg natural curatire propertes and other
sin fbriem forthe pumwpose oftherrexpbiaton;
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4) constmictbn, mahtenance, expbiaton of facilites, or rrhabiiaton of existing
facilites, on natuml sies, widlife, or natbnal parks 11 the vew t atttact mor

toursts;

5) any othermaw m ateralornatumlresource of the Republc of M ontenegm, where
mmproved expbiaton by a prvate sector nvestor or opemtor rsuls 1 a
possbilty to generate rvenues therefiom forthe G ovemm entorto the Selflocal
G ovemm ents, wheron ther & an evilentsiuaton resuling nh fnancil, sochal,
envionm entaloreconom alin provem ent, orany com biaton thereof.

Artcle 77

Recom m endation foraw arding a concessin contract

The recommendaton for gmantihg a concessbn shall be subm ited t© the
Cabinet thrugh the rkvant Regubtory Body hernafler mgubtory organ)
established underthis Bw and shallihclide the folbw hg :

U W N
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the sub®ctm atterofthe concessbn;

the size of hvestm ent;

the durmtbn ofthe r=com m ended concessbn;

the bast condibns forthe utlizaton ofthe concessbn;

com pensatbn pumpose of expbing the subgct mater of
concessbn;

the nfom aton on the hterested contractihg partes;and,

any other nfom aton as m ay be rquested by the Cabiet.

Prort subm ithg a r=comm endaton t© the Cabiet, a Regubtory Body shall
ensure that hputs wer aleady obtaned fiom any other publc entty, wherfiom
In provem entofa concession m ay resulk.

A Reguhtory body shallnotify the nhvestororthe operatorofthe posion wken
by the Cabmneton the presented recom m endaton.

Article 78
Decision to grantofthe concession

Pumuant © the rcommendaton t© gmnt a concessbn the Govemm ent
adopts a deckn on the grantihg ofa concessbn.

Decikbn to granta concessin especily hclides the folbw g -

reasons wherew th the concessibn should be granted therrunder;
where applcabk, n addibn t© any prvate sector nvestm ent or
nvolem ent, the necessary funds, rsoures and tine In is for
mEhg them , thatar necessary therto;

antcipated com e and expendiure assochted wih the concessin
forthe whok dumaton, resuling therefiom ;

the technobgicalcapaciy ofpartes forthe utlzaton of concessbn,
and the rigks therafter;

partcubrs on the effects on the overml nfiastucture and other
econom I areas, as well as on the uniom ity of technical and
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10)

11)

technobgical system s, thelr effcent operatbn and contwol to be
mtonalthernafler;

duraton of concessbn thereat;

m odality ofpaym entand ssuance ofguarmntees orothersurtes for
the perform ance ofduties and the am ounttherfor;

envionm ental impact studies underaken and responsibiltes
resuling therefiom ;

em pbym ent estin ates, num ber of empbyees and qualifications
needed therto;and,

any rhtbnships for propery, m ovabEe or mm ovabk, therrunder;
and,

pem is, Icenses, rmgktaton or any other requiements by hw,
wherby operatbn i to be pem ited therrtolre.

Artcle 79
Enactm entofa concession decree

The G ovemm entshalladopta decree rrgubting the detais and condions for
grantihg a concessbn.

Article 80
Concession contract

Any concessn contractshallbe -

1)
2)

3)

m ade 1 wrtng;

conclided 1 confom iy wih the tem s and condions setoutn the
concessbn decree; and,

1 com plance w ih thi actand w ih the hw nhfa civiatem .

Article 81
Contents ofthe contract

W here authorzed by a concessbn decree, any concessibn contract shallbe
conclided by the publc entty responsbEe of the concessin, shall be subpct ©
endorsem ent by a rrguhtory body and, shall hclide provisbns rhthg to, butnot
In ted to, the oIbw g -

the nam e of the conttacting partes;

the sub®ctm atterof concessin;

the duration ofprepamtory opermtons and the duraton ofthe
concessbn;

the condions underwhich the durmton of concession m ay be
extended orm odifed;

m odalty ofa tin e-lm tormshg finds;

the scheduk of nvestm ent;

the am ountand m odalty forguarantees on the perom ance ofthe
actwies;

wher applcabk, sendaxds ofthe products orsewies as wellas
the crera orsetthg the prices, mtes ortarfs payabk by the end-
users;
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9) com pensatibn pai forthe concessin license, term s and condions
forpaym ent;

10) rghts and dutes concemig the application and consequences
thereof;

11) modalty fordisputes settem ent;

12) the applcaton Bw;

13) tne and m odaly ofhandlng overthe builihg hsalbton orphnt
and state h which thas to be applicaton ofmlng bw ;

14) modalites ofmutualrporting;

15) modalies orm oniorng by the reguhtory body;

16) rghts and dutes of contractihg partes;

17) detem maton ofrsks and responsbilies resulng fiom the contact;

and,
18) any otherm atters m utually agreed upon by the contractihg partes or
otherw ke stipubted 1 the concessbn decree.

Article 82
Registration

Any concessn contract conclided wih a rein party shallbe reported and
regkterd 11 the m annerproviled by the Bw govemig foregn nivestm ent.

Article 83
Paym entobligation

The compensaton for any concessibn granted, heriafier the concessbn
com pensatbn, shall be payabk in confom iy, nn oxder of precedence, wih the
concessn decree, the concessin contract, the Icense Isued by the rmgubtory
body and any deckbn made by the rmgubtory body after publc hearngs, n
com plance wih this Act.

Article 84
Criteria forsetting the concession com pensation

The concessin com pensaton shallbe detemm ned by kg to account, but
notln ied to -

1) the kind, category or qualty of the natuml resoure of the raw
materal;

the m arketprice ofthe naturmlmesource ormaw m ateral;

the generalm arket condibns and trends;

the duraton of concessbn;

the contracted risks;

the coverage of ivestm entcosts;

the anticpated profi; and,

any othertfem govemig the contract entered nto.

0 J O Ul b WN

Artcle 85
Allocation ofthe concession com pensation

Law on Partcpaton of Private Sector n Delvery of Public Servies 27



Concessn com pensatbn shallbe rrgared as rvenues for the Republc of
M ontenegm exceptwher revenues shallbe on a publc entlty, as defined underthis
Act.

Article 86
Conditons forand m odality ofpursuing a concession activity

Any concessbnaire shallbuid, manht@an and expbi faciltes and pursue the
concessbn activiies and expbi natuml resources or mw materalks i com plance
wih -

the rrgulhtions govemig the rrgbnaland town phnning;

the tem s and condibns stpubted underthe concessin contract;
the sandng envionm enta lprotecton regubtons;

the concessbn decree;and,

the hw 1 force hfia cviatem .

U W

Article 87
Concession assignm ent

Any concessbnaie shall not assgn to some other party the concessbn;
therefore any such assinm entshallbe nulland void.

Article 88
hcrease I the value ofthe subjctm atterofconcession

Exceptas othew e stpulhted 1 the concessbn decrree, any hcrase 1 the
valie ofa publcly owned nsalaton ofany type, expbied as the subfctm atterofa
concessbn or whith & contrbuthg to the expbiatin whith has arsen 1 the
perfom ance of the concessbn actviy shall be the propery of the Republc of
M ontenegro orthe public entity, as the case m ay be.

Article 89
D iscoveries

Anythng of historical, culuml], naturmlvalie, or other nterest or of sgnificant
valie unexpectedl discovered on a sie shallbe publc propery; therefore, the
concessbnaie shall notfy, upon discovery, the rmgubtory body and cany out
nstuctbns ordealng w ih them .

Artcle 90
Protection ofthe concessinaire rights

I addibn t rghts, absolite and accessory, any concessbnaie shall be
guaranteed the rghts sthubted under-

1) the concessibn contract;
2) the concessbn decre;and,
3) where applcabk, the co- fnancihg agrem ent.
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W herr no specifc provibns ar made under the Bw of the Republc of
M ontenegm for specifc rghts of the concessbnaies, proviebns made under
ntematonalteates orothew ke the best htemationalpractices shallbe appled.

I the eventofa change 1 the Republc of M ontenegro hw orreguhtions on
the basis of whih a concessbn contract has been conclided, the Bw and
regubtions whith werr 1 force on the contract conclision date shall appl to the
rhtons, orothew ke the m ostfavormbk to the concessinaie shallappl .

W herr 1 any concessbn contract under this Act, nvestm ent 8 requied for
prospecting beforr expbiig, the same concessbn agreem ent shall nclide the
expbiation ofthe resukofthe prospectng.

The contractualrghts ofany concessin enterprise shalliiciide the Plbow g -
1) Perfom ance ofalloperatins assocated w ih openig, devebpm ent

and expbiaton for the constmuction of facilies necessary for the
expbiaton ofraw m aterak ornaturmlresource;

2) Expbiaton of allof the m hermlmw materak ornatumlresources
specifed 1n the concessn contact;

3) Utlizaton of other natuml resources and condibns nh confom iy
w ih the concessin contractand the applcabk bw ;and,

4) Sak of the m heml mw materak or natuml resources, produced

from the expbiaton of a concessin, n bcal and ntematonal
m arkets 1 confom iy wih Bw.

Artcle 91
O therrights and duties

Shoull i be necessary to exproprate andpr devebp buidihg or Bhnd n
connecton w ih the gmnting of a concessbn, the costs for any expropraton andor
devebpm ent of buidihg or Bnd shall be charged to the concessbnaie and the
concessbn contract shallprovide the costs therofand the tem s and conditons for
the paym entofsuch costs.

I a case as thatrefened © 1 subartck 1 ofthis artdclk, the determ nhaton of
publc nterestand the expropraton shallbe canied outhh com plance w ih the bhw .

If a public entty or the rregubtory body Isues, pursuant o the expropration
rguhtons, any kgal nsttum ent forfeiing or In g any rght ofuse n =hton ©
buitany facily constiuting, diectly or ndiectly, the sub®ctm atterofa concessn,
the concessinaie concemed shallbe entitlkd t© a com pensaton which m ay notbe
bwerthan the m arketvalie, as detem thied by an ndependent fnancihladviserto be
pai by the publc entiy.

Article 92
Fom ation, organization and operation

For the pumwose of pursuihg a concessbn actviy, the concessibnaie
concemed chall esblsh an entempree wihih 60 days fiom the date of the
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concessn contractand the head office of such enterprise shallbe 11 the Republc of
M ontenegm, unkss the concessbnair concemed has alrady an entermprse

establshed and rgsterd foractiviies of a sin fhrnature; therrfore, the enterprie

shallbe operated and be othemw e organized and operated i confom iy wih the hw

ofthe R epublic ofM ontenegro.

Article 93
Changes

The head office or status of a concessbn enterprise may be changed ony
aftera prorapprovalby the regubtory body ssung the cense forconcessin.

Article 94
Dissolution ofa concession activity

I the event of disolitbn of a concessbn enterwprise, any prvate assets,
propeny, movabk or mmovabk, or the concessbn shallbe offered t© the publc
entty at the airm arket valie detem ned by a fnancihladvier; whemr, afler sxty
days of such offer, the publc entity did not proceed wih the buyng, the prvate
assets may be Iguiated, or othemw ise diposed by the concessbn enterwprise i
com plance w ih the bw .

Artcle 95
Expirmtion ofa concession

Any concessbn parnershp may be tem nhated, as per the tems and
condibns of the concessbn contract and by suance of a decre, 1 the ©Ibw g
cases -

ExpIaton ofthe concessn contract;

R edem pton ofthe concessn;

Forfeiure ofthe concessbn;

Forany otherrason stbubted 1 the concessbn contract; or,
By mutualagrem ent.

U W N

Article 96
Decision on the conditons forand
m odality of letting m lneral
raw m aterialdeposit

1) Forthe puyposes ofthi Act, the deposis shallbe chssifed as folbws -

1) Deposis whose expbiaton was under way on the effective date of the
concessbn agreem ent;

2) Depositexistng 1 the expbiaton was underway on the effective date of ths
decin butnotsubgcted © expbiaton;

3) hvesthbated deposis h the expbiaton fields whith are notbeihg expbird;
or,
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4) Deposis whith have notbeen subfcted t© geobgial prospecting and which
1 the ophibn of the m nktry r=sponsbk orm nhg ar suirbk for being
prospected and explbird on the basi ofa concessin contract.

The subfctm atter of any concession contractm ay be granting of the rghtof
expbiation ofthe m nes n which the expbiaton ofm e waste dum ps has ceased.

The m nitry responsbEe orm g shall present © htersted kgal enties
and to the regubtory body the particubrs aboutthe deposis.

W here of publc nterestand wher nikated by the regubtory organ, decisbn
on siersm ay be subfctto publc hearngs ih com plance wih this Act.

Artcle 97
Crude oils orgas,under land orsea

T the case ofprospecting for, expbiaton of crude oiland gas 1 the Bnd and
seabed expbmtory bcatbn wihin the terdory of the Republc of M ontenegmo, the
specil chamcter of these types of opemtibns, the opemtihg conthuiy and the
specifc condions necessary © rsuk hh nvestm ent, bcalor reign, shallbe taken
nto consdemton.

Article 98
Depositunderway

I case of deposis whose expbiaton was underway or deposis existhg i
the expbiaton felds of m g entepries, butnotexpbird on the effective date of
this Act, the m nstry responsbk Oorm nig shallhave the rghtofofferng m nermlmaw
m ateralto obtan offers orconcession  com plance w ih this Act

Artcle 99
Geologicalprospective

The mihstrty I charge of ming shall open competion for award of
concessbns i com plance w th thi Act, orthe nhvestated deposis beated outsde
the existihg expbiation fieds and forthe deposis whicth have notbeen subected ©
dermied geobgial prospective, whicth 1 the ophin of the m hitry responsbk for
m g, may be suiabk for prospecting, expbiaton on the basi of concessin
contract.

Artcle 100
Approvalfordeposisie

T addibn t© the requiem ents underthis Act, approvalfrdeposisie shallbe
obtaned fiom the m hBty esponsbk orm nhg, prorto any seeking of offers, and
the r=quest for approval shall hclide the technitaland fhancial hfom ation on the
deposiconstiuting the subctm atterofthe concessbn to be offered.

Article 101
Technicalrequirem ents fordeposits
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I any technialreporton any deposithatm ay constiute the subgctm atterof
a concessibn, shallbe fhclided the folbw hg -

1) hdicaton ofthe m hemlraw materak hvoled;

2) nam e ofthe bcalty;

3) ndicatbn ofthe depositogetherwih a Byoutof the expbiaton feld nvoled

atthe scak 0£1;10,000 delheated by conttolponts;

4) cooriates and ara partculbrs, popretay siuaton particubrs, on the
hfiastucture sunoundig and any buidig bcated n the expbiaton feld;

) deposievience ofbasi and detaied geobgialfel;

) deposievidence ofbasi and detmiked geobgicalprospectng;

) partcubirs on the qualy and quantty ofthe m hermlmw m aterak appraial;

) the costeffectiveness ofexpbiaton;

) duraton ofpknned prospectihg, expbiaton;

0)expected com pensation to be paid by the prvate hvestororopemator;

1

hfiastucture and acquision ofequipm ent;

The reporton the deposiconstuiting the subfctm atterofconcessin shallbe
prpard by the m nktry rsponsbk orm hihg; wher a concessbn & offered for
prospecting and expbiaton, the sam e rport rrquiem ents shallappl, but shallbe
based on prln hary fndihgs thatare avaibbk before prospectng.

Artcle 102
Technicalcom m ission

The m sty rwsponsbk Or m hihg shall esteblsh a special technial
comm sbn responsbk of exam hng the technial nfom atbn subm ited by
partcipatng ihvestors and prpar a technical assessment report to be made
avaibbk to allevaliators, pror © ther underakigs of the exam haton, evaliaton
and com parson ofoffers 1 com plance w ih this Act.

Article 103
Technicaland financihlreports

I addibn to the rquiements under thi Act and under the concessin
contract, any concessn enterprise shallreportby 15 M arxch of each yeara status
reporton techniraland fnancilresuls ofthe concessn.

CHAPTER EGHT
BULT-OPERATE-TRANSFER

Artcle 104
Buid-OpermteTransfer,B O T.

Any naturmlorcomomrte person, natonalorforrgn, m ay be pem ited to buid-
operate and tansfer B O T.) a specified facilty, nseIatbn orphntor hfiastucture
setoutundera franchie regubhted by the rrguhtory body es@blished underthis Act.
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Article 105
Type ofpem ited arrangem ents forB O T.

Arr herby pem ited under this Act, Buid, Opermte and Tmnsfer, BO T.
contract amangem ent, undera franchie authorzed by a regubtory body, whemrby a
prvate nvestorand propemtor ® buiding and opemtng a publc udlty and, aftera
detem hed perbd, & tansfernrmng the ownershp therof to a publc entiy; BO T.
armangem ents shall nclide Buid-Lease and Trmansfer BLT), Buid-Trmansferand-
Operate BTO), Devebp-Opermte-and-Transfer DOT), Rehabiiate-Operate and
Tmansfer ROT); arfs payabk by the clents shall be rgubted by the contmact
entered nto and shall be subgct to the deckbn, afler public hearngs, of the
reguhtory body forthe mdffs payabk and the qualty ofthe serwtes t© be delversd.

Article 106
B O T.System

Forthe pumpose ofthis Law B O T.anangem ents shallbe understood to m ean
the ktthg of the constmucton of buidihg, nstealaton or phnt on the basik of the
BOT. system (puld-opemte- tansfer) under an agrement concemig the
constmicton and fnancihg of a com pkte buidig nsalhaton or phnt, is operaton
and tansfer © a publc entity of the Republc of M ontenegrmo wihih the contactd
temm .

Article 107
Elgble types ofprofct

The constmuctbn, wrhabiliaton, mprovement, bettement, expansbn,
m odemizaton, opermtion, fnancig and m anhtenance, ofthe ©lbow g ype ofproects
whih are nom ally fnanced and operated by the publc sectorwhich m ay be, under
this Act, wholly or party fnanced, constmucted and opemted by the prvate sector,
nclidihg other nfiastucture and devebpm ent profcts as may be authorzed n
com plance wih this Act.

The Plbw hg nhfiastmictur orproects and rhted aciltes shallbe pem ited:

1) hghways nclidihg expressways, wads, bridges, nterchanges, tunnelk;

2) miways or mitbased prEcts packaged wih comm ercial devebpm ent
opporunikes;

3) non-rmim ass tansit;

4) port nfiastictures lke pErs, wharwes, quays, stormge, handlng, feny

sewrtes;

pow ergeneratbn and transm sbn;

tekcom m untatons;

nfom aton technobgy;

watersupply, sewerage and drahage;

educaton and healh nfiastucture;

toursm facilites and sies;

govemm entorself-bcalgovemm entbuidngs;

housng progcts forsochlsecurty;

publc m arkets;

~_ ~— ~— ~—
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14)warchouses and postharvest; and,
15)envionm ental and sold wastte management nclidihg colecton
equim ent, com posting phnts, recyclhg and, hchemtors.

Article 108
Transfer

After the expiatbn of the fianchie perbd and upon mrcovery of the
vestm ent, the progct com pany shall tansfer, n com plance wih the tem s and
condibns of the B O T. contract, the entie faciliies of such BO T. progct to the
public entity 11 good condion and w ihoutany ckin .

Article 109
Paym ents from beneficiaries

W ithih the B O T. contract perbd, or othew ke extended suffcently for the
rcovery of mnvesment, the pmPect company shall opermte hwiily and
ndependently, and recover and obah rtums on is nvestm ent through paym ents
wrceved fiom the benefichres.

Article 110
M inin um capialofan mvestor

The rgktered capial of an hvestor shallnotbe kss than 25% of i=s ol
nvestm ent.

The progct company shall be entitkd to the ownershp and managem ent
rghts of such facilites durnhg the fianchie perbd as detem nhed under the BO T.
contract.

Article 111
Exam ination and priorapprovalofpropcts

Sub®ctto artck 4, prorto nibthg any seekig ofoffers, a fasbilty study
reportofa B O T .pmwectshallbe proposed by the public entty forthe exam hation
and apprmovalby the Privatizaton Council

Article 112
Preparation ofdocum ents

Pumuant to arttke 111 of thks bw, upon obtanng apprval ora BO T.
proEct, the publc entty authorzed t© ssue such B O T.pmwectshallstartto prepare
the pr-qualficaton documents and the bidng documents and subm i such
docum ents, forexam haton and approval, by the Privatization C ouncil

Article 113
Pre-qualification of nvestors
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Before the seekig ofoffers, a pre-qualficaton of hvestors, bcalor foregn, or
I pntventurr, shallbe conducted t© nvie nvestors htending to subm toffers. For
pr-qualficaton, an hvestor ntending t© subm itan offer shallprovide, h addion t©
the rrquiem ents underthi Act, at kastthe ©low g docum ents:

1) A Egalbackgmund on theron-goig operatons;

2) Cedficaton ofexperience and perdom ance of sin fbrcontracts h nature and
com pEXLy;

3) Abilty to organkze and m anage the B O T .pmw$ct; and,

4) Fhanciland credistatus and evidence ofavaibbk assets forthe propct.

Article 114
Bidding forB O T.

T addion to the rrquiem ents underthi Actforsolicimatibn docum ents, shall
be nclide herew th at kast -

1) Feasbilty study reportofthe B O T .pmEct;
2) Proposed scheduk ofthe constructon ofthe profct; and,
3) Pmposed billhg standaxds and adjistm entfom uk.

Article 115
Feasbility study repozrt

Subgctto artick 111, the feasbilty study reportofthe profctshallhclide -

. Surwey ofthe profctand mmet;

. Assessm entofthe effects ofthe profcton the envionm ent;

. M arketdem and forthe propct, as wellas is costs and chames;

. Descrpton of pmwPct engheerng and technial ndex, nclidng the

technobgy © be adopted;

5. Descrpton ofthe profctcom pany, hclidihg enghneering, constiicton and
opemtbon phns;

6. Fhanchlanalsik, ncldng @l nhvestm ent, cost of Bbor and m ateralk,
fnancihg schem e and cost, cash fbw, htemalmat of rrtum, nfbton wate,
supposed Prign exchange mte and nterst mte, analysis of risks and
sensiviy;and,

7. O theriem s hclided 1 the feasbilty study report.

W N

Artcle 116
Exam mation before aw ard

The BO T. agrement shall be conclided n accorance wih thi Act;
therefore, the public entty shall subm i the outcom e of the evaliaton of offers and
the BO T. agrement, wih the fasbilty study meport of the nvestors progct
attached therto, © the Prvatizaton Council for exam haton and appmoval; afler
approval of the prvatzaton Comm itee, the same documents abng wih the
recomm endaton of the Privatizaton Councilshallbe m ade avaibbk to Cabinet for
fnalapprovalbeforre award ofthe contract.
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Artcle 117
The B O T.contractagreem ent

B O T.agrem entshallbe 1 com plance wih the Bws and otherregulbtons 1
force and shouHd atkasthclide the olbwihg -

1) the names,phces ofresidence and representatives ofthe kgalpersons of
the mEvantpartes ofthe B O T .agrem ent;

2) The content, conditons and term s ofthe B O T .;

3) The dummton ofthe B O T.and the tem s forthe rcovery of nvestm entby
the nvestor;

4) Pmwectdesin, constmucton, opermtion and m aihtenance sandaxds;

5) The scheduk and extensbn of the pmwect, and the outtome of
term nhatbn;

6) The constmucton price of the profctand the billng phn;

7) The crera and pmwcedur forhandig the progctoverto the Govemm ent
afferthe expiation ofthe tem ofthe BO T .;

8) The rghts and responsiiltes ofthe govemm entalogans;

9) The rghts and esponsibiliies ofthe B O T .proEctcom pany;

10) The riek-sharing by category ofrisks; and,

11) The transferofthe rghts and responsibilies of the profctcom pany.

Article 118
Establishm entofthe B O T.profgctcom pany

The nvestor appmved © wi the contract shallestablish the B O T. pmoEct
com pany h accorance wih the mkvant bws and rgubtons of the Republc of
M ontenegro.

Article 119
Franchise registration

The Publc Entlty shallcanry out fianchie registraton wih the rrguhtory body
orallB O T.pmwEctagrem ents conclided pursuant to the provisions hern. To be
a rgktered B O T.agrem ent, a fianchise shallbe ksued by the rgubtory body;
therefore an nvestor ssued wih the fianchise shallbe pwtected by the Bws and
regulbtions of the R epublic ofM ontenegro.

Artcle 120
M arketdem ands

Excepti cases where the existhg B O T .pmofct® unabk to satisfym arket
dem ands, the govemm entmlomgans shallnotapprove any new com petiie progcts.

Artcle 121
Supervision, exam nation and audibng
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The regubtory body shallbe entitked t© conduct superwisbn, exam naton and
audiing ofthe B O T.proectcom panys operatbnalactivies.

Artcle 122
Guarantees

Except 1 the case of publc prvate co-fnancihg schem e, any govemm ental
organ or any public entty shallprovide any form of guarmntee rgardig the mte of
rretum of the proect hvestment. B O T. contract anangem ents shall be based on
dentfied rrtums suffcent © rinburse nvestm ent, and wher such rtums ar
nsuffcentatexpiaton, extension shallbe albwed for fullrecovery ofthe hivestm ent
m ade by the prvate nvestor.

Article 123
Custom s and taxes

The B O T .prmogctcom pany shallpay custom s and taxes 11 accordance w ih
the provisions of hws.

Article 124
Training, technolgy and data

The proect company shallbe responsbEe or the taning of the personnel
requird  assum e hdependent responsibilty for the opermton and m antenance of
the proectafler the tansfer of the progct. Afler the expiaton of the temm ofB O T.
agreem ent, the proictcom pany shall, w thout resexwation, hand overthe technobgy
and data of the opemmtbn and m anhtenance of the profct to the govemm ent organs
w thoutany com pensaton.

Article 125
Changes 1n policy

The B O T.pmEctcom pany shallbe responsbe of comm excialrsks such as
proEct fnancihg, constuction, opermton and m anitenance thrugh m ethods such as
adjistm ent of the billhg standarxs and the extension ofthe B O T. tem , authorized
by the rgubtory body; the publc entlty shallbe rmsponsbk of the risks of the
B O T. poEct that arr diectly due t© materal effects ®sultng fiom changes n

polcy.

Article 126
Applicable law and the settlem entofdisputes orB O T.

The B O T.agrem ents executbn, pedom ance, and htemprtaton, as wellas
the settkm ent of disputes, shallbe 1 accorance wih the Bws of the Republc of
M ontenegro; I Esues notyetreguhted by the Bws of the Republc of M ontenegro,
the best htematonalpractices such as the ones m ade under ntemationalconventon
orthe htest'"Acquis Comm unauair" of the Eumpean Unbn shallprevail

Article 127
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Courtproceedings forB O T.

Any dbputes arbhg durhg the perform ance of the BO T. agrement or
having connecton wih the this agrement shall be settlked through consulation
between the partes o the agrem ent 1 the presence of the rrguhtory body. Ea
settkem ent cannotbe rached thmough consulaton afier30 days, such disputes shal
be subm ited t© a Coutt of the Republc of M ontenegmw and the Btest UNC TRAL
Aibiraton Ruks shallbe appled, suppkm ented by the Suppkm ent@lRuks of the
htematbnalCenterforthe Settkm entof hvestm entD putes MCSD).

CHAPTER NINE
REGULATORY BODY

Artcle 128
Powers

Pumuant to this hw the Govemm ent shallestablsh a rrgubhtory body as an
oman havig powers to -

Bsue lrense forconcessbn;

authorze franchie forB O T .anangem ents;

detem he alowabk hcreases, decrases orno change n tadfis payabks;

detem e and contwlqualty sandards ofpublc sewices delverad;

prom ote operatng efficency of hvestm entm ade by private hvestors;

m oniorthe prvate com pany perfom ance and contractualcom plance;

ensure public satisfactbn ofclents, rrceie com phnts;

arbilate disputes wih consumers and ensur rmsponsieness to fnal

custom erneeds;

9) inpose sanctons on prvate hvestors for fiur to meet rrgubhted qualty
standards;

10) ensure assets sewteabily; and,

11) omganikze and m oniorpublic hearings.

0 JO0O Ul WK

ForB O T.orConcessbns conttactamangem ents entered hto underthis Act, all
functions and powers ofthe requbtory body here established shallbe, m utats
m utands, on the rrgubtory body established by Bw to rrqgulte fora specific sector.
W here no such rrgubtory body fora specific sector & established by bw, the
regubtory body hereh esteblished shallexercise allthe powers and dutes as
In posed underthis Act.

Artcle 129
M em bers

The members of the rmguhtory body shall ensure that the Ilicenses and
franchies pem t the conduct of activiies for devebpment wih the up-most
tansparncy and htegry h fullcom plance wih this Act.
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The regubtory body shall com prise four pem anent m em bers and one ad-hoc
m em ber

1) a Chaiperson who shallrepresentthe Cabinetand who shallbe a judge oran
ex-jidge;

2) amemberwho shallrepresentthe M histry of Finance;

3) womembers who shallrepresentthe Selfl.ocalG ovemm ents;and,

4) an ad-hoc member fiom the publc ently nhidathg a B O T. or concessbn

proEct;

and, deckbn shallbe made on m apry of votes, each m em ber havig one
vote; quormum fordecisbn and public hearngs shallbe 3 m em bers; 1 case ofequalty
ofvote, the Chaiperson shallhave a castihg vote.

Except for the ad-hoc m em ber fiom the publc entty hibthg a progct who
shallbe apponted by the head of the publc ently, the m em bers of the Reguhtory
Body, who shall not be ekcted persons, shall be apponted by the Cabmet, n
consulaton wih the Presientof the Republc and w ih the kader of the opposion
partes, and on such tem s and condibns as may be detem ned by the Prine
M niter. Every m em bershallhol office fora perbd notexceeding 3 years and shall
be elgbk forone e-appoitm ent.

The Cabhetmay, hh consulaton wih the President of the Republc and w ih
the kader of the opposion partes, at any tine tem hate the appontment of a
pem anentm em berwho has been guily of (@@ any m sconduct, defautorbrach of
tmust 1 the discharge of his dutes and, ({l) an offence of such nature as renders i
desiabk thathi appointm entshoul be tem nhated.

The Reguhtory Body m ay engage i com plance w ith the bw , such num berof
persons as m ay be necessary, capabk ofassitihg twih expertadvice; such expert
shallnothave, nh anym atter, rghtto vote.

The Regubtory Body shallm eetat such tine and phkce, as the Chaiperson
deem s fir and underake public hearngs 1 com plance wih this Act and the mks
m ade under.

Sub®ct © arick 132 of thi Bhw, the Govemment of the Republc of
M ontenegmw shall detem ne the rmunemton of the members of the Regubhtory
Body, orcanyhg outtherduties underthi Act.

Artcle 130
Ham onization

To mahteh natbnal hamonkaton, fair competion and for proper
govemance on deckbns m ade, the regubtory body shall -
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1) tah r=gubtory staff;

2) publsh bcaland r=gbnalperfom ance hdiators;

3) publsh bcaly m oniored activies and regubtory deckns;and,
4) reportand m oniorguidelnes forcom parmbk rpous.

Article 131
Criteria orselection

M em bers and staffofthe regubtory body shallbe in partaland crera ortheir
sekcton shallbe detem ned by the Cabnet; the sekection shallbe made so as t©
ensure -

1) the protectbn of the Ekgiin ate htersts of hvestors and fireedom fiom
politcalinfiience;

2) the pmtecton of consum ers’ rghts t© m®ceie publc sewices fiom the
operaton at the kvelof qualty expected and to com phn when sewites
are notdelivered as expected;

3) thatregubtors be devoted to the responsbE discharge of ther rgubtory
functons;

4) thatthe rgubtory body rem ainis tie t© is m andate and fully accoun@ablk;
tenure m ay be given fora fixed period and provile protecton fiom arbirary
rem ovalfiom offce.

Article 132
Funds and personaliterests

Exceptas othemw ke authorzed by the Cabiet, the rrguhtory body shallbe funded
through diect Eves on concessin and B O T. opermtons and not fiom publc
budgets; rrgubtors shallhave no personal, diectly or hdiectl, fnanchl nterest n
any of the opermtons to be rrgubted; 1 addion, m em bers shallhave no personal
nterests or a perod of three years on any B O T. or concessbn contracts, after
tem haton of conttactand fora perbd oftwo years afflertem naton ofoffice.

Article 133
M inim um tariffs payabl by clients

Notw ithstandng any mutual agreem ent resulihng t© the contary, orBO T.
armangem ents, the t@rdffs payabk by the clents or the consum ers shallnotbe Ess
than the adffs detem hhed underthe B O T .contract.

Notw ihstandng any mutual agrement wrsulng t© the contary, for
concessn contact, the com pensaton payabk by the nvestororopemtor shallnot
be Ess than the com pensatbn detemm hed underthe concessin contract.

Artcle 134
Accountability

Any person m ay participate n the publc hearngs organized by the reguhtory
body; the publc hearngs shallbe omganikzed to pem i the nvestors, the opermtors
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and the consum ers to express ther vews before detem hing @rffs chamged by the
nvestors and operators orthe public serwtes provided to the consum ers.

The regubtory body shallreport annually o the Cabineton alltheiractvies,
ncliding outcom es of public hearings.

Article 135
Public hearings

Aflera Irense ora fianchie i authorized underthi Act, public hearngs shall
be conducted 1 complance wih the milks made under thi Act for adffs or fees
underB O T.and Concessbn amangem ents and for the com plance wih s@ndaxds
on the qualty of the sewtes delversed, as detem ned by the contactng
amangem ents.

Article 136
Appealon decision

Any hvestor, opemtor, consumer, clent, goup of clents or gmwup of
consum ers m ay appeala decisibn m ade by the rrguhtory body by a written request
to the rgubhtory body for a fnalpublic hearng; where such request or appeal &
m ade, the pwceedings of the fnalpublic hearng shallbe held not Bter than one
m onth afier rrcept of such appeal request; deciEin m ade under such appealshal
notln i anym annerany decision m ade by a court.

Article 137
Co-fnancing schem es for mvestm ent

Thi artick shall refer o mapr hfiastucture profcts B O T. or Concessbn by a
prvate sector mvestor and / or opemtor co-fnanced by a publc entty, on pror
approvalofthe M nhisterresponsbk forfinance and the Reguhtory body.

Forco-fnancing schem eg, the publc entity shallcolbbomte w ih the Regubtory Body
and the M histry responsbE for fnance who shallbe the organs for the preparmton
and appmovalofany co-fnancihg schem e.

W here approprate, the M histry responsbk for fnance and the rrgubtory body m ay
seek the participaton of devebpm ent banks or any other fnancial nstutons for
bans, credis orgmants © be offfred t a prvate hvestor w thout govemm ental or
public entity guarantee.

W here rigsk capimali t© be m ade avaibbk by a publc entity orby the G ovemm ent n
the form of shares for a corpomte body t© be establshed for such a progct, the
M histry of Fhance and the Regubtory Body shall ako seek the approval of the
Cabietand ensur appmpraton & m ade by the publc entty orby the govemm ent
to m eetoblgatons.

Notw ithstandng any condibns under ban, crediorgrantofa banknhg nstuton or
any condibbn underany co-fnancing agreem ent, the hvestororthe opemtorshallbe
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authorzed by a regubtory body to procure the goods, works and serwies requied
Porthe facilty, usihg is own procurrm entprocedures applicabk by the private sector.

W here the goods, works or serwies rrquird forthe facilty and © be fnanced partdly
by publc orwholly by bcal, regbnalor htematinalpublic fuinds, such goods, woxks
or sewies shall be prcurd n accorance wih the prvisbns of the publc
procurm ent Bw or of any treaty or agrem ent entered hto wih a co-fnancng
devebpm enthstiuton.

W here, exceptonally and after approval of the Cabmet, a publc entity contrbutes
diectly by sk capimk to own shars of an entewprse crated for BO T. or
concessn, a divestiure phn not exceedig fiffteen years shallbe proposed by the
nvestor, as partofhi offer, i the vew thatony the nvestororthe opemtorw illown
shares at tine of the tansfer of the facilies or B O T. and at tem naton of the
concessbn.

Article 138
Com petition forsm allprojgcts

W here profcts of bw com pExiy arr prepard by a publc ently and approved
1 complance wih thi Act, wih the ain t© prom ote the participation of the prvate
sector forthe delvery ofpublic serwies of such bw com pkxiy, com petitve lcenses,
concessn orcom petiie franchies orB O T m ay be offered by the regubtory body
under open and A competion, and aflter adverteng for pre-qualficaton and
offerng 1 com plance wih thi Act, am ong hvestors and /oropemrmtors, onk where
the valie of the alinvestm ent for such bw com pEkxity progcts does notexceed 1
m ifton DEM and the dummation does notexceed ten years.

Article 139
Com petitive tariffs and fees for services

Tadffs orfees forpublc serwices delverrd shallbe com petidve w ih arffs n orce 1n
the temiory of the Republic ofM ontenegro.

Costs of Iicenses offered shallnotbe higherthan licenses ksued forsin fhrsewices
obtaned n the miory.
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Excepti co-fnancig schem e, the profctshallnotcrate orresukin publc debtor
any contngent Iabilty on the partofthe publt entiy and /orthe G ovemm ent.

Artcle 140
Priority forpropctapproval

Specalprorty shallbe given by the public entites and the regubtory body to
not sewied bcaltes and to ndipensabk publc serwices contrbuting to econom i
stabilty or grow th; for bcaldevebpm ent profcts, the regubtory body and the self-
bcalgovemm ents shallprom ote the use and the devebpm entofsmallscak B O T.
orConcessbn entemprise; underthi section; i addion, any offer forany concessin
orB O T.contract shall hclide subcontractihg amangem ents usihg such sm allscak
enteprises orat kastten percent (10 % ) ofthe estin ated totmlvalie ofthe contract.

CHAPTER TEN
FINAL PROVISODNS

Artcle 141
Rules, regulations and fom s

The Prvatzaton Council and the Reguhtory Body pursuant to provisbns of
ths bw shall make such publc solciaton mkEs, rgubtbns under the guilig
prncip ks ofaccountabily and tansparency forpumposes ofthis Act.

Artcle 142
Transparency

(1) Any person who diectly or hdiectly, n any m anner nfliences, orattem pts
to hhfluence any offiterorm em bertakig part i any seekihg ofoffers, whetherornot
hi wk & crdcal o the deckbn-making, wih the obgct of cb@nihg an unfair
advantage under thi Act, shallcomm i an offence; any evaliator, superwior of an
ad-hoc evaliaton comm itee, members of the rmrgubtory body who diectly or
ndiectly, hh any m anner hfliences, orattem pts © undul hflience a superwsor, an
evaliator, shallcom m tan offense.

@) The pem anentm em bers of the Reguhtory Body, on assum pton of duty
shalltake ther respective sokmn statem ent of office specified 1 the form setoutn
the r=guhtions m ade under this Act; all experts or consulants engaged t© delver
sewtes that nclide access to confdental hfomaton shall compl wih
confidenta iy oblgations as setout the conttactdocum ents and underthis Act;all
persons hivoved n seeking of offers shallbe guided by the miks and by the code of
ethis as Bd down underths Act; the sokm n satem enttaken underths artck shall
Tclide an underakng to be bound by the Code ofEthics underthis Act.

) The pem anentm em bers of the Regubtory Body shall fike wih the S@ate
Prosecutor a wrden statem ent of assets and Isbilies not bter than 30 days after
appontment and upon tem natbn of appoitment; wherw, subsequent © a
dechmrton m ade therore, the state of assets and Inbiltes B so alerd as © be
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reduced or hicreased 11 valie by a prescrbed amount, as set out by the State
Pmosecutor, a up-dated dechmation shall be made; no dechmton of assets and
Iabilites fied shallbe discbsed to any person exceptw ih the express consentofthe
person concemed orby orerofa Judge on rasonabk cause shown.

@) Subpectto a rasonabk adm nktative fee, the public shallbe gven
prom ptaccess by the Regubtory Body to this Act, to up-dated proviebns ofthis Act,
to any kgalnstum ents m ade under, to standard docum ents and fom s, and © the
annualrepous;accessbily shallalko be m ade possbk by ekctronic m ode of
comm uniaton.

(5) The Regubhtory Body shallpublsh i the O ffcB1G azette -

a) hfom atbn on Concessn Icense and on B O T. fianchie beig authorized,
b) any change m ade on adffs orfees,
c) nothterthan 45 days aftersuch authorzaton orany changes m ade thereof.

6) Any publc entity and the regubtory body nivolved 1 any seeking of offers
or I any activiy under ths Act shall rrecord and safeguard all rrEvant docum ents
Bsued and receved wher they diectly or hndircty rhte t© any actviy underaken
under this Act; any person who, willlully or neglgentl, by any actbn or om issbn
resuling n the non avaibbilty of any docum entorevidence shallcom m itan offense;
alldocum ents, ofany type, shallbe kepti safe condiion fora m hin um perod often
yvears aflercom pkton and paym entofcontracts and, be avaibbk nsant@neousl for
revew or audiorby any experthied therforr h com plance wih thi Act; except
or rcords, diectly or ndiectly, =hted t© the natbnal securty, contactual
docum ents forwhich the oblgations are fully fulfilled, shallbe m ade accessbk t© any
person hterested wihihh two weeks fiom mcept of a wrten request; wher the
request concems vew g only the docum ents, i shall be 1 the presence of an
officer; wher the request i to obtmain copEs therrof, tshallbe subfctto paym entof
reasonabk fee.

(7) Consulants, orany oftheiraffitates, shallnotbe hied forany assnm ent
that wouldl be 1 confict wih thelr prvbus and cument assinment, and pror
oblgatins t© otherclents, orthatm ay phce them 1 a posion ofnotbeng abk to
cany outthe assnm ent h the bestnterestofthe publc entiy .

B8) Allprvate nivestors and opemtors, shall, under this Act, hclide 1 thexr
offers a dechmtin that the content of their offers have been nhdependently mied
and prpard by certdfying thatno consulaton has been m ade by other nhvestors or
opertors and consequently that no unfair advantage & wken from unfaix and non
equiabk com petion.

(© For nifom aton, the rrguhtory body shallm ake avaibbk, at kast once a
year, a technial and fnancil mport to the Govemment of the Republc of
M ontenegm on the in plm entaton of each of any concessbn orB O T.agrem ent,
on any nvestm ent rhted therto, and the any activiies nimted by the Reguhtory
Body, hclidng is own activides, and fnanchlresuls therefiom .

Article 143
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Code ofethics

The prim e concem ofallpersons nvolved 1 solciaton activites shallbe govemed by
prncip ks oftansparency and accountabily.

Allpersons shallhandk publc soliciation by (@ ensurihg adequate tm e orpreparng
offers, {) complihg wih this Act; (@ man@hihg strict confdenthlty as rquested
under ths Actand () mahtehing ethitalpractces by devebpihg and m ahtaihihg
honest and pmfessbnal rhtons wih nhvestors and thid partes, by having an
atthude thatshallreflectthis Act.

No person nvoled, diectly or hdiectly, i public soliciation shallacceptany type or
form of advantage fiom an nd¥dual or any type of ormankatons; any person,
omanikaton, entlty, assochton or any other gwup of persons who & offered or
rrceied such gmtuies shallrefuse tand rtum tt© the giverih a dgnified m anner,
advisng hin 1 wrthg thatthis Act pwhibis such rrwaxd orgift.

Al persons nvoled, diectly or hdectly, h m atters of publc solciaton shall be
expected o be fire fiom hterests or rhtonshps whith ar actualy or potentaly
nn alordetrin entalto the best nterests of the Republc of M ontenegr and shal
notengage orparicipate 1 any com m exxiBltansacton nvoving the G ovemm entor
a publc entty 1 whih they have any kihd of fnanchalihterest.

A conflctof nterestexists where a person:

@) possesses an hterestoutsie hi offtihldutes thatm ateraly encroaches
on the tin e or attentobn whih shoull othemw e be devoted to aflais of
G ovemm ent;

@) possesses a diect or hdiect nterest n or rhtonshp wih an outsider
whith & hherently unethical or thatm ay be mmpled or nfered t© be, or
m ake possbk gan or advantage due to the person’s abilty t© nflience
dealngs;

3) enterrans rhtons whith ar unethial, rnderhng hi attmde paril
towad the outsder orpersonalrasons orothemw e hhbithe I partmly
ofthe person’s busiess judgm ents;

@) prsents, by acts or om sbns, the public entiy he mEprsents or the
Govemment 1 an equiocal, embamassihg or ethially questonablk
posibn;

G) enterrans rhtons compmom Bhg the rputaton on the ntegrity of the
publc entity he represents orthe G ovemm ent;

®) rceies benefis by ttkihg advantage of an opporuniy that propery
bebngs to the publc entiy he represents orthe G ovemm ent;

(7) creates a source of rvenue or advantage by using public propery which
com es nto hk hands eitherin course ofhis work orothemw se; and,

@) dicbses confientihl nfom aton of his publc entty to a suppler or o

unauthorized persons.

Article 144
Repeal
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The Bw on concessin O fichlgazette RCG 13 01) shallbe repeakd as of
the applcaton date ofthis bw.

Article 145
Transiory provisions

(1) Any rghtoroblgaton subsitihg atthe comm encem entofthis Actn favor
of, oragainstany of the publc entites shall, on comm encem entofthi Act, be a rght
oroblgaton i avorofthe sam e public entites.

@) Any siuaton whith came nto behg but werr not exercised befor the
entry nto effect of this Act, shall rman n full orwe 1 confom ty wih the od
Egishton; but ther exerrkse, durmton and pmcedur to enfore them shall be
regulbted by this Actand by the Ruks of Coutt; if the exercise of the rght orof the
acton was comm enced underthe od Bws, but & pendig on the date this Acttakes
effect, and the miks and rgubtons wer different iom thatestablshed 1 this Act,
the miks and regubtins m ade underthi Actshallappl.

B3) Ruks and rmgubktons Bid down or made under thi® Act whith may
prjidice or mpal vested or acquird rghts hh accorance wih the repeakd
Egishtion shallhave no retwactve effect.

Artcle 146
Comm encem ent

Thi Act shall ke effect afler eght B8) days Plowng is publcaton 1 the
O fich1G azette ofthe Republic ofM ontenegm, and shallbe appled of1 July 2002 .
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