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PUBLI PROCUREMENT LAW

CHAPTER I

GeneralProvisions

SECTDN T

Application Principles

Purpose

Article 1- The pumpose ofthi Bw & to establsh the prmcipks and procedures to be
appled 1 procurem ents hed by allpublc entites and hstihutions govemed by publc
bw orunderpublc conttolorusihg publc finds.

Scope

Artcle 2-Any procurem entofgoods, sewices and works, the costofwhich & coverad

by any kind of resources thatar at the disposalofthe contractng entites m entoned
bebw shallbe executed 1 accordance w ih the provisins ofthis Law :



a) @Ammendment: 5680/Artcle 1) Publc deparm ents nhclided n the genemal
budget, depanm ents wih specil budget,, specil proviicikl adm histatons
and m untpalies and ther rhted rmvo¥ihg finds organkzatons, assocatbns
except those woikkihg as pmfessbnal omankzatbns and thelr suprme
nstiutons), Bgalenties,

b) Am endm ent: 4964 Articlel) State econom T enterprises, consiting of publc
compomtons and state econom T esablishm ents,

c) (@mendm ent: 4964 Articlel) Sochlsecurty establishm ents, funds, entices of
EgalpersonaliEes thatar esablshed 1 accordance wih specialbws and that
arr assgned wih publc dutes Eexcept for pmofessbnal organkzatons and
foundaton hsttutons of higher educaton) and estblishments wih
ndependentbudgets,

d) Amendment: 4761) Any nhstutons, ogankzations, assochtbons, entewprises
and cowpomtions whith m orr than hal of their capiak, diectly or ndiectly,
togetherorseparmtel are owned by those sated h iem s @), b) and ()

e) The constmicton tenders ofbanks wihin Law No:4603.

@m endm ent: 4964 Article 1) However, Savig Deposi hsurance Fund and banks
whose shares are partally or fully owned by thi Fund and banks coveraed by Law No:
4603 Eexcliding the constmicton tenders m entoned 1 parmgraph ) and enterprises,
est@blshm ents and compomtbns who camy out actviies 1 the enewy, water,
transporaton and tekcom m unicaton sectors are outofthe scope ofthi Law .

Exceptions
Article 3- @m endm ent:4964 Article 2)

a) Procurem ents of agriculure and lvestock products, by entites hclided wihi the
scope ofthi Law , diectly fiom the produceror is parners i oxerto prmcess, utlize,
In prove or sellpursuant o the esablshm ent pumpose or regubtions of such enties
and sewie pmcurments o be made fiom Devebpment Coopemtives of Forest
Vilhges pursuantto Law No 6831, ForstLaw, and fiom vilhgers.

b) Procurm ents w ih r=gard to defence, securty and ntelligence pursuantto =hted
Egisbton whith r=quies to be treated confdentally as approved by the contracting
officer for each tender; nvovihg ok, am s, m iimry mattrak and equim ents,
system s and war materak such as aixwmft, helcopter, ships, subm arnes, @anks,
panzer, mckets, m Bsiks and tenders for thexr rsearch, devebpment, taning,
m anufacturng, m odemzaton, software and amm unibn and their rrhted goods and
sewies ain ng atm fimry expedibn stocks, m ahtenance, opermtion and m ahtaihng,
and procurem ent of serwies, ok, equim ent and system s wihi the scope of sate
securiy and of nteIlgence.

c) Amendm ent: 5148 /Article2) Procurem ents of goods, series or works, which
are o be ralzed wih oregn fnanchg pursuant to htematbnalagrem ents, and i
the financihg agrement of whith & stated that different tender procedures and
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pricpes willbe appled; allkids of consulancy and ban grmduatihg serwites w ih
rgard to bomow hgs fiom ntematinal capimlm arkets; procurem ent of goods and
sewtes to be made by Republic of Turkksh CenttalBank rhthg to producton and
prnthg of banknotes and valiabk documents; any kind of prmcurment for
consulancy serwices h privatization in pkm entatons pursuantto Law no:4046,dated
24 111994 ; procurem ents of goods and sewies rhted to comm erxilactvies by
enterprises, undertakings and com pankes opermte 1 the feld ofairtransport,

d) Procurem ents of goods or sewies and works of omgankzatons of contracthg
entites h regn countres; goods or serwie procurrm ents whith necessarly to be
m ade 11 phce form eans of tansportdurng therpresence h oregn countres.

e) For the nsttons that are 1 the scope of this bw; the goods and sewies
produced by punkhm ent executon istiutons, the nstiutions of piks workhouses
affileted to M histry of Justice, by resthom es and orphanages attached to the Socil
Sewie and Chid Car hstwton, by schook and centtes nhvolihg producton
attached to M nitry of Educaton by hstiutes and breeding stations attached to the
M nitry of Agrculure and Vilege Aflais and by Prme M nstry’s Press Agency on
their own to be puwhased from the rhted hstutons, the goods and equim ents
from the GenemlD Iectomte ofState Supply O fiice whith are 1 the prncpalstatus of
State Supply O fiice procurments from Republc of Turkey G enemlD ectorate of
State Raiways for fieght, passenger and port serwies, pocurm ents fiom Geneml
D ectomate of Lijudaton W orks R evolvig Fund Adm hktatons

) Necessary purchases ofgoods and serwites forrsearch and devebpm entprogcts
executed and supported by natbnalrsearch and devebpm ent stiuitons

g) Goods and serwice procurem ents of the nstiutbns listed 1 subpamgraphs ) and
@) of fiistparagmaph of second artdick, t be m ade 1 orderto coverthe needs rhthg
to diectproducihg ofgoods and serwices orprncipalactvies, w thih theircomm excil
and nhdustral actiiies, the estin ated costs and contract prices of whith do not
exceed two tdllbn three hundred bilton Turksh Lias (wo tdllon nihe hundred twenty
eght bilbn Pureen m iffon Tutksh Lias)’ excepthg those fhanced by teasury
guarantee orby m eans of tansferrng diectly from the tansferorerofbudget,

h) Sewite procurm ents by conttactihg enties that are under the scope of this Law
wih a vEw t© provilihg dignosi and cure for the persons entitked pursuant to their
spechl kgkhton and purxhasihg of dmgs and medical supples wih prescrioton
durihg outpatent treatm ent by persons whose treatments ar canmed out by the
enttes

i) @Annexed: 5226Artcle 21) Surwey, rstomrmtbn and restuton progcts of culuml
heritage fallhg underthe scope of Law No:2863,dated 21.07 1983, whih i on the
Protecton of Culuml and Naturml Hertmge, envionmental phnning and mwad

* has been publshed 1 O ffrsl Gazette whith & numberd 25215 and dated 31.08 2003 by
Communiue of Publt Procurem ent Authority, num bered 20038 and has covered the perbd of
15.082003-31.012004



rhabiliaton profctse and thelr applicatobns; and ako goods and sewie
procurem ents rrhted to assessm ent, pmotecton, tansportation and excavaton works
ofthose progcts

j @nnexed:5312Artck 25)W ihh the scope ofLaw on hterference n em exgency
of sea polution by rason of petwokum and detrin entak and on com pensaton of
dam ages, procurem ent of sewices, ook, applances and materak whith umgently
needed n orderto execute those phns and t© decontam hate the sea envionm ent.

k) @nnexed: 5583/ Article 9) goods and sewrle pmcurements by Geneml
D rectorate of Youth and Sports and by autonom ous sponts fedemtbns rhthg t©
natbnaland htematonalspors events,

shallnotbe govemed by thi Law exceptprmhiion and crin nalprovisbns.
Definibons

Artcle 4-Durhg the applicatbn of thi Law, the tem s used shallhave the folbwhg
m eanigs:

Goods: All procured m eans of necessity and movabks and mmovabks, together
w ih the rghts therof.

Services: @Amendment: 4964 Artcle 3) rhthg t mahtenance and mwparl,
tansporaton, communicatbn, nsumnce, rsearch and devebpm ent, accountihg,
m arket surveys and polls, consulancy, arxchiecture and enghneerng, surwveyng and
proEct, map and cadaste, devebpm ent applcaton, devebpm ent plbn 1 any scalk,
prom otihg, brwadcastng and publcatbn, ckanihg, caterng, m eethg, organisaton,
exhbion, guardihg and securty, professbnal tahng, photogmphy, fin , htelectual
and fne ans, computer systems and sofiware sewies, kase of movabk and
Inm ovabk propertes and the rghts thereof, and othersin ihrserwites,

W orks: Allconstmuction works such as buidings, wads, miways, hghways, aipous,
docks, hatbours, shpyards, bridges, tunnek, subways, vaducts, spors faciltes,
nfiastucture, ppelnes, comm uniaton and energy transm sbn Ines, dam s, power
phnts, rfheres, rgaton facilies, soil in provem ent, fbod-preventon and piklg;
and ther r=hted works of nstalbtbn, m anufacture, prpamton of sir materalk,
tansporaton, compktbn, brge scak-epal;, rmEstomton, hndscaping, ddlng,
dem oliton, rrihiforeing and assem bly works and sin ibrconstucton works,

Supplier: Natuml or kgal persons, or pit ventures consistihg of those persons
subm ithg tenders forprocurem entofgoods.

Service Provider: Natuml or kgal persons, or pht ventures consitig of those
persons subm ithg tenders forserwite procurm ents.

Consultant: Serwice providers, who use theirknow Bdge and experence forbeneficof
the contactihg entty, who have no omani lInk wih the contactors whom they

provide consulancy serwites for, who do not gan anythihg other than the due
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consulancy fee fiom the contracthg entty, and who prvie the consulancy
sewTtes.

W orks Contractor: Natural or kgal persons or pint ventures consitig of those
persons subm ithg tenders forworks procurem ents.

Candidate: Natural or kgal persons or Pt ventures consksting of those persons
applyng forpre-qualficaton.

JommtVenture: @m endm ent: 4964 /Article 3) Parnerships or consorth established
by mutualagrem entofm or than one naturalor kgalperson 1 oxerto participate n
a tender.

Tenderer: The suppler, sewie provier or works contractor subm ithg tenders for
contracts ofgoods, serwies orworks.

Dom estic Tenderer: @m endm ent:4964 Article 3) Realpersons who are the cizens
of Republc of Turkey and Egalentiies establshed n accorance wih the Laws of
Republic ofTutkey

Contractor: The tenderer, who & awarded and sins the contract,

Contracting Entity: Procurhg entites and hstiutbns whicth ar wihh the scope of
ths Law .

Contracting O fficer: @m endm ent:4964 /Article 3) The personnel or boards of the
contactihg entity who have authorty and responsibilty © spend and to camy out
procurem ent proceedigs and offcers to whom the concemed power has been
transferred properly.

Request Docum ents (for Particjpation): The docum ents subm ited by a candidate
or prequalficaton h the applcaton of Restricted Procedure, for the evaliaton of
hiherqualficatons.

Tender Docum ent: W ih rmgard to the pmwcurrm ent of goods, serwies orwoiks that
are the sub®ct matter of the tender; the documents hclidng adm hitative
specifcatbns speciyhg the nstmuctons to tenderrs, and the pmPct descrptons
togetherw ih technicalspecificatbns, dmftconttactand otherrequird docum ents and
nfom aton.

Prelin mary Design: I accordance w ih the absolite necessiy program ofa ceran
stucture, the desgn consistihg of one orm or solitbns wihoutnecessary bBnd and
soil surweys where the hiform aton i obtaned fiom the existing m aps and the phns,
cross-sectbons, vews and pmwfiks are detem nied on the bask of the avaibbk data
nclidihg envionm entalin pactassessm entand feasbily repors,

Final Design: T accorance wih the approved prln nary despn of a ceran
constmicton, the desyn wih possibk Bnd and soil surveys have been underaken,
wherr the constuctbn ekrments have been measurrd and dinensbned and
constmicton system and equipm entand technicalspecificatons have been ndiated,
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Application Progct: T accorance wih approved fnal desgn of a ceran
constmicton, the desn on which allkinds ofdetaik ofthe constructon are nndiated.

Survey Propct: Abolished: 5226 Artcle 22)
Restoration Profect: Abolished: 5226 Article 22)
Resttution Progct: @bolished: 5226 Article 22)

Procurem ent: The pmwcedurr whih hvoles the award of a contact mhthg t
purchase ofgoods, sewtes orwoiks, t one sekcted tenderrn accordance w ih the
procedures and condibns B down i this Law, and whith i com pkted wih sonihg
ofthe contract olbw hg the approvalofthe contacting officer.

Tender: The price offer togetherw ih the docum entand or hfom aton subm ited by a
tenderer to contacthg entty for the pwcurment camed out pursuant t© the
proviebns ofthi Law .

Open Procedure: The tender procedurr where all tenderrs ar albwed to subm it
theirtenders,

Restricted Procedure: The tender prcedurr wher folbwihg a prqualficaton
process, onl the tenderrs who ar nvied by the contracting entiy can subm i their
tenders,

Negotiated Procedure: A procedurr which can be em pbyed underthe condions set
forth 1 this Law, I whith the procurem ent process & conducted h two stages, and
the contracting entity negotihtes the technialdetail, perdom g procedurs and n
ceran cases the conttactprice ofthe procurem entw ih the tenderrs.

D irect Procurem ent: A prcedur t© be carred out n the cases specified 1 this Law
whih hvoles the diectprocurem entof the necessites, through negotating technical
tem s and price of the pmocurment wih the tenderrs nvied by the contactng

entty,.

Contract: W riten agreem entbetween the contractihg entiy and the contractor forthe
procurem entofgoods, serwies orwoiks.

Authority: Publc Procurem entAuthorty PPA)

Board: Publc Procurem entBoard (PPB)

Basic Princpls

Article 5- I tenders to be conducted n accordance wih this Law, the contracthg
entites arr bk forensurng transparency, com petibn, equal treatm ent, =labily,
confidenta iy, public superwisbn, and procurem ent of needs ar being camed out

under approprate condibns and 1 a tinel manner, and for the efficient use of
resources.



Unkss therr ¥ a naturmland justfebk connection between them purchase ofgoods,
sewies and works cannotbe consoldated 1 the sam e procurem ent..

G oods, serwices orwoiks to be procurrd cannotbe divided nito bts wih the ntenton
ofavoidig threshod valies.

For the pmcurments to be hed 1 accorance wih thks Law, the prncipal
procurem entm ethods are open and restricted procedures. The otherm ethods m ay be
used underthe specilcondions setouti the Law .

The pmocurrm entproceedings shallnotbe niated unkss therr & a suffcentbudget
albcaton.

@Am endm ent: 4964 Article 4) T accordance w ih the rrhted Egishton, orthe works
rquirng an Envionm ental In pact Assessment A ) Repoit, a posiive ER rEport
m ustbe obtahed before the hitatbn ofprocurem entproceedings. However, Ih woiks
procurem ents t be made umgently due to naturmldisasters, EA report shallnot be
requird.

TenderComm ission

Article 6 - The contractihhg officershallassin a tendercomm sibon, whith consists of
at kast five mem bers and 1 odd num bers, hclidihg one chaiperson, at kast four
personnelofthe rhted contactng entty provided thattwo ofthem are experts on the
sub®ct m atter of the tender, a fnanckl offiter 1 cases of geneml budget and
annexed budget entites, and 1 case of other entites a personnel responsblk for
accountihg and finance, togetherw ih is substiute m em bers.

@Am endm ent: 4964 Article 5) The conttactng entty, h the absence of personnel n
adequate num ber or qualificaton, m ay nvie expens to the comm sbn, from other
contractihg entites which are 1 the scope ofthi Law .

I orderto alow Porthe requied exam hatons, each m em berof the comm ission shall
be provided w ih a copy of the records of procurem entproceedings, w ihi three days
olbw hg the nhviaton orannouncem ent.

The tender comm Esn shallconvene wih no absentees. The comm &sbn decksbns
shallbe taken by m aprty voting . Abstenton & notalowed 1 deckibns. The chaim an
and members of the comm sbn ar rwsponsbk POr thexr votes and deckbns.
D ssenthg members have to wre down their justficatons n the mcords of
comm Bsbn m hute and son t.

The deckbns taken by the tender comm isn and the m hutes kept shallbe sined
by the chaiperson and m em bers ofthe com m &sbn, hdicathg theirnam es, sumam es
and titkes.

Procurem entProceedings Dossier
Artcle 7- A recoxd of procurm ent proceedings shallbe kept for all procurem ents.

Thi rrcord ofpmcurem entprmceedngs shallihclide the cerdficate ofapprovaland is
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attached priced bil of quanties rhthg t© the estinated cost obtahed fiom the
contracting officer, the tender docum ents, the adverteem ent texts, the tenders or the
applicatbns and other docum ents subm ited by candidates or tenderers, and al
docum ents r=hthg to the procurrm entpmcess such as m hutes and deckbns of the
tendercomm Bsin.

SECTON IT

Rules on Participation

Threshold Values

Article 8- GMMENDMENT 4761 Artcke 12) Takhg hito consilermton the estin ated
cost, the threshold valies thatshallbe applicabk forthe in pkem entaton ofArtckes 13
and 63 ofthi Law ar as olbws:

a) Three hundred billon Turkkkh Lias forprcurm ent of goods and series by the
contracting entites operatng under the genemlor the annexed budget 350 billon 31
m ilfon Tutkih Lias)"

b) Five hundred billon Turkish Lias Porprmocurm ent of goods and sewies by other
contracthg enties w thi the scope ofthe PPL (583 billon 385 m illon Turksh Lias)’

C) Ekven tdllbn Tuxkih Lias for the works contracts by any of contactihg enties
coverad by this Law (12 tdllbn 834 billon 470 m iton Turkksh Lias)*

@bolshed, hstparmgraph:4761 Artck 12).
Estin ated Cost

Article 9- Amendm ent:4964/ Artcle 6) Pror to the procurm ent proceedngs of
goods, sewtes or woiks, the contractihhg entty shall conduct all necessary price
nvestatons and shalldetem e an estin ated cost exclidig the valie added t@ax
and shallbe hdiated on a cakukbton chartw ih is justfications. Estin ated costshall
notbe stated n tenderorpre-qualificaton advertsem ents, and shallnotbe exphied
o tenderers orto the others who do nothave any fom alrehtonshp wih the tender
proceeding.

* has been publshed 1 O ffrsl Gazette whith & numberd 25000 and dated 21.012003 by
Comm unigue of Publc Procurem ent Authority, num bered 2003/1, and has covered the perbd of
01.02200331.012004
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Rules on Qualification

Article 10- The tenderrrs particiatihg nh the procurem ent prmoceedings may be
rquird t© subm i the olbwing nfom atbn and docum ents, for evaliaton of their
econom I, fnancik], pofessinaland technitalqualificatons:

a) Forevaliaton ofthe econom  and fnancialstandig;
1) Bank satem ents rhthg to the fnancialstanding ofthe tenderer,

2) @Amendment:4964Article 7) The balhnce sheet of the tenderr whth =
oblgatorl t© be publcshed n accordance wih the rhted kgkhton, or rquied
sections ofthe balhnce-sheet, fthose are notavaibbk, equivakntdocum ents.

3) A statem ent of the tenderrrs overall tumover,or docum ents nditating the volim e
of the work beihg canid out and com pkted by the tenderr rhthg t© the subipct
m atterofthe prcurem entprmoceedings.

b) Forthe evaliatbn ofprofessibnaland technicalqualificatons;

1) Docum ents provig that the tenderr ¥ rgkstterd t© the rhted chamber n
accorance w ih the rEkvantkegishton, and & Egaly elgbk to subm ttenders,

2) @Amendm ent:4964Artcle 7) Documents dem onstrating the experence of the
tenderrr n rhton t© the subectof the prcurm ent hh the publc or private sector,
wihi the bstfive years 1 case ofprocurm entofgoods and sexwies, and wihi the
kst fiffteen years 1 case ofprocurem entofworks 1 the am ountequaling to at kast
70% of the contract valie walsed, or 50 % of the contract valie moniord or
m anaged and accepted as fire fiom faulk by the contracthg entty n provig is
experence 1 sin ibrpbs,

3) Docum ents rhthg to the producton andr m anufacturng capaciy, research-
devebpm entactiviies and qualiy assurance practices ofthe tenderer,

4) Thfom atbn andpr docum ents rhthg to the omaniatonal stmucture of the
tenderer, provihg thathe em pbys orw illem pby adequate num berof saff n orderto
fulilthe sub®ctm atterofthe procurem ent,

5) Th cases of procurem ent of serwies or works, the docum ents dem onstrating the
educatbnaland pmfessbnalqualies of the executives and the technical saff of the

tenderer,

6) Docum ents rhthg o facilites, m achhery, devices and other equim ent requied
forfulfin entofthe woik that i the subgctofthe procurem entproceedngs,

7) Docum ents rhtng t the technial saff or technical nstiutons wesponsbk or
qualty control, whetherthey are diectly attached t© the tenderrrornot,
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8) Ceddfitates gmnted by htematonaly mecognized qualty control hstitons
accredird n accordance wih the mks, cerdfying the confom iy of the work 1
queston w ith the rEkvant specificatons and standaxs,

9) h case rquested by the contactng entty, samplks, cambgues andpr
photographs of the goods to be suppled forthe confim aton oftheiraccumracy,

The mnfomatbn or documents that will be rquird Pr qualficaton evaliaton
proceedigs, 11 accorance w ith the chamcteristics of the sub®ctof the procurem ent,
shall be specifed 1 the tender docum ents or I the advertsem ents or nviatons
rehthg to pre-qualficaton.

@nnexed: 4761/Ardxck 13) @Am endm ent: 4964/ Article 7) Among the docum ents
whih are defihed under the sub iEem no2 of fm no: b) n the fist parmgmph, the
ones for constmicton or construction rhted serwie dutes, the rmalperson should be
ether an arxchiect or an engheer among the staff who are empbyed to camy out
audiing or m anagem ent duties. The docum ents, whith will be obtained thmugh
com pkton ofwork, m anagem entand audiing, can notbe used by persons apart fiom
the ndwvduak and nstutons who are the owners of the docum ents and can notbe
tansferred, rented and sold. hh orderto particpate 11 a tender, Bgalentiies, whith are
establshed orparticipated n by the owners of this docum ent, shouldl have m ore than
haXofthe shares ofthe kEgalentiy, k& oblgatory to requestth® share requiem enti
every tender and to m ahtan the shar durng the guamntee perbd. The docum ents
whith will be obahed through m anagem ent activices, are @ken hto consilemtion
maxinum 15 mte.

Any tenderrrshallbe exclided from the procurem entprmoceedings who;

a) ¥ bankmpt or ® beihg wound-up, whose aflais arr behg adm nhisterred by the
court, who has enterrd nto an amangement wih crediors, who has suspended
busihess actvies or who & I any anabgous siuaton areng fiom a sinibr
procedurs underhi own natbnallbws and regultons;

b) & the subgct of proceedings for a dechmrmton of bankmptcy, for an oxer of
com pukory w hdihg up, or adm histraton of court due t© hi debts to crediors orof
any othersin ifhrproceedings underhi own natonalbws and reguhtons,

c) has not fulfiled oblgatons rhthg to the paym ent of finalised sochl securty
contrbutbns h accordance wih the kgalprmvisbns of the countrty h whith he &
establshed orthose of Turkey,

d) has not fulfiled oblgatibons rhthng t© the paym entof fnalised @xes 1 accordance
w ih the kgalpmovisns ofthe country h which he & established orthose of Turkey,

e) has been convicted of an offence concemig hi pmfessbnal conduct by a
jadgem ent of a com petent court wihn the fire years preceding the date of the
procurem entproceedigs.

f) are est@ablshed, © be hvoled n m sconducts by approprate m eans ofproofby the
contractihg entty thatare agahstthe work ethics orpmwfessinalethics durng a work
12



he carred out forthe contractihg entty, w thi the fire years precedng the date of the
tender

g) has been prhbied fiom professibnal actviy by the chamber wher he ¥
regktered 11 accordance w ith the rEvantkgihtin, as of the date ofthe tender,

h) ik t© subm i the nfom aton and docum ents speciied nh this artcke or & &
establshed that hekhe has subm #ted m Bkadng hfomaton andpor fake
docum ents,

1) has been particpated 1 procurrm entpmwceedings i spie ofprhiion accordng t©
AntcE 11,

J are establshed to be hvoled 1 prohbied conducts and actons bid down 1 ArtdckE
17.

@Annexed:5615/Artcle 23) The Authorty & entitled to determ ne the contentand
amount of sockl securty prem im debt by wkihg the approval of the
Chaim anshp of Sochl Securty Esmblishm ent wih rgard t© chuse () of the
fourth subparmgraph; and @xes underthe scope of tax due by akng the approval
of Revenue Adm nitaton Deparment wih rgard to chuse d) of the fourth
subparagraph; h tem s ofkihd and am ount.

@Annexed: 5615/ Article 23) Documents whih can be subm ited as writen
underakigs am ong the rmquird ones under this arttck ar detem ned by the
Authorty. ¥ the underakigs subm ited arr contaihed fake statem ents, or the
tenderrr who has been awarded the copntact can not gwve the docum ents
supporthg the status specified 1 the underakig before contract spnng, those
shallbe exclided fiom the tenderng and theirtendersecurites shallbe rgiksterd
as revenue.

heligbility

Article 11- The folow g persons or enties cannot partcpate n any procurem ent,
diectly or hdiectly oras a sub-contractor, eiheron therown accountoron behalfof
others:

a) those who have been pmwhibied tem pormrly or pem anently from partcipatng
1 publc procurem ents 11 accordance w ih this Law and the provisbns of other
Bbws; those who have been convicted of crin es m entbned n Ant-Tenor Law
No:3713 and omganised crn es,

b) those whom the rmkvant authoriies have been decied that they have been
nvoled 1 fraudukntbankmptcy,
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c) the contractihg officers of the contractihg entlty carmyng out the procurem ent
proceedings, and the persons assined n boards having the sam e authorty,

d) those who ar asspgned t prpar, execute, compkte and approve all
procurem entproceedings rrhthg © the sub®ctm atterof the procurem enthed
by the contracting entiy .

e) The spouses, rhtives up to thid degre and marial rhtves up © second
degree, and fosterchidren and adopters of those speciied underpamgmph (C)
and d).

f) The parners and com panks ofthose specified underparagraph ), @) and €)
except for pint stock com pankes where they are nota m em berof the board of
diectors ordo nothod m ore than 10 $ ofthe capial

The contactors providig consulancy sewices for the subfct matter of the
procurem ent cannot participate n the pmwcurement of such work. Sin by, the
contactors of the subgct matter of the procurement cannot partdicipatt o
procurem ents heldl orthe consulancy sexwices of such woik. These prohbions are
ako applcabk for the companks wih whith they have a parnership and
m anagem ent rehtion and or phtstock com pankes where they own m ore than ha¥of
the capialand for the com pankts wherr mor than hal of the capial s owned by
above-m entbned com panes.

@m endm ent: 4964 Article 8) W hatever theT pumposes of establshm ent are, the
foundations, assochtions, unbns, finds and otherentiies hclided w thi the body of
the contactihg entty canyng out the pmocurm ent, or rhted wih the contacting
entty and the com panes to whith such enties are parners, cannotparticpate 1 the
procurem enthed by these conttacting entices.

The tenderrrs who particippate 1 the tender proceedigs despie these pmhiiions
shall be diqualfied, and theil tender securitkes shall be rgksterd as mvenue.
M orover, n case the conttact 8 awarded t© one of those tenderrrs due o Giur n
detectihg such siuatin durng evaliaton stage, then the tenderpmceedings shallbe
cancelkd and tendersecuriy shallbe regiktered as revenue.

Specifications

Article 12- Prparmton of adm hitative and technical specificatbns speciyng all
chamcterstics of the goods, sewices and works that constiute the sub®ctm atter of
the procurem ent by the contactihg enties & essental However, 1 cases wher
contractihg officer approves that prepamton of technical specificatons by contractihg
entty & inpossbE due o the charmcterstcs of the goods, sewies orwoixks, tmay
be outsourced, 11 accorance w ih the provisins ofthi Law .

The technial crtera for the goods, sewies and worxks t© be prcured shall be
specifed 1 the technicalspecificatons, whicth consthute an htegralpartofthe tender
docum ents. The speciied technialcrterd shallain efficiency and functonalty, shal
notconsistofekm ents In peding com petiton and shallensur equalopporunies for
alltenderers.
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Technial specificatbns may, wher possbk, nclide amangements to ensur
conform ty wih natbnal andfr ntematbnal technital standarxds. Technial
chamcterstics and definions shallbe set forth 1 these specifications. No sgpecific
brand, m odel], patent, orgn, soure or prduct can be specified, and no feature or
definibn ndicathg any brand orm odel, can be nclided.

However, h case wher no natbnaland br ntematbnalstandaxds existorwhere t i
not possbk t establsh technical chamcterstics; brand or m odel can be specifed
provied that ‘orequivaknt’ phrase & stated.

Procurem entAnnouncem entRules and Tin e Lin is

Article 13- @Amendment: 4964 Artdcle 9) G vng all tenderrs suffcent tne t©
prpar thertenders;

a) Procurmentw ih estin ated costs equalto or exceeding the threshold valies
stated 1 Artick 8, shallbe adverteed by publshihg 1 the O ffichl1G azette, at
Eastonce, provied that;

1. Notices of procurrm ents to be conducted by open procedure shall be
publshed not kss than o1ty days prorto deadlne orthe subm issn of
tenders,

2. Pr-qualificaton notices of procurem ents to be conducted by restricted
prcedure shallbe published not kss than fourteen days n advance of
the deadlne Porthe applicaton © pre-qualficaton.

3. Noties nving canddates 1 a negothted prcedurre shallbe published
not kss than twenty-five days prort the deadlne forthe subm issn of
tenders.

I procurm ents to be conducted by restricted prcedurr whose estin ated costs equal
to orexceedig the threshoHd valies, i com pukory to provie a ktterof hviaton
tender, not kss than oty days 1 advance of the deadlne for the subm ission of
tenders o candidates thatare qualified as a resukofthe pre-qualficatbn proceedigs.

b) Forthe procurem ents w ih estin ated costs bebw the threshol valies given n
Artck 8,

1) The notices ofprocurem ents o be conducted forthe procurrm entof goods or
sewies wih an estin ated costofup t thity billbn Turkih Lias (thityeght
billon one hundred and nhety-one millon Tutksh Lias)” and for the
procurrm entofworks wih an estin ated costofup t© sty billon Turkish Lias
(seventy-six billbon three hundred eghty-two m fllbn Turkish Lias) * shallbe
published at Bastonce 1 not kss than two new spapers being sued wher
the procurem ent & to be held and the work & t© be pedom ed, m fiin um seven
days 1 advance ofthe deadlne forthe subm sin oftenders.

" has been publshed 1 O ffchl Gazette whith & numbered 25215 and dated 31.08 2003 by
Comm ungue of Publt Procurem ent Authorty, num berrd 200348 and has coverrsd the perbd of
15.08 2003-31.01 2004
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2) The notices of procurem ents t© be conducted forthe procurrm entof goods or
sewies wih an estin ated costbetween thity billon Turkish Lias (thity-eight
billon one hundred and nihety-one m ilfon Turkish Lias) * and sixty billbon
Tukish Lias (ceventy-six billon three hundred eghty-two m ilion Turkish
Lias)* and forthe procurem entofworks w th an estin ated costbetween sixty
billon Tuixkish Lias (eventy-skx billon thre hundred ephty-two m illon
Turkkh Lias)* and fire hundred billon Turkkh Lias (X hundred thity-sx
billon fire hundred twenty-four m ifon Turkish Lias)* shall be published at
kastonce n the O fficBlGazette and 11 one of the new spapers beng isued
where the work & to be perform ed m nin um fourteen days 1 advance of the
deadlne forthe subm ssn oftenders.

3) The notices of pmwcurments conducted for the procurem ent of goods or
sewies wih an estm ated cost above sixty billon Turkih Lias (seventy-six
billon three hundred eghty-4wo m illon Tutksh Lias)’ and bebw the threshod
valie, and Por the pmcurem ent of works wih an estm ated cost above fie
hundred billon Turksh Lias (six hundred thity-six billon five hundred twenty-
fourm illbn Turkish Lias)* and bebw the threshold valie shallbe published at
Ekastonce 1 the O ffcBlGazette and 1 one of the new spapers beihg Esued
where the woik & t© be perform ed m nin um twenty-one days i1 advance ofthe
deadlne forthe subm sbn oftenders.

T procurm ents to be conducted by restricted procedurs wih estin ated costs bebw
threshold valies est@blshed 11 Axtcke 8, £ & com pulkory thatpre-qualificaton notices
be published notEss than seven days 11 advance ofthe deadlne forthe application to
pre-qualficatbn n accordance wih the prcedurs i parmgmaph ©), excepthg tine
In &, and that hviaton ktters (© tender) be sentto the candidates who are qualfied
as the rsukofpre-qualficaton proceedings, prorto tenderdate according to the tine
In i=s 1 parmagraph ©).

PPA i competentto detem e which ofthese pmocurem entnotices w illbe announced
furthem orr thwugh ‘M edia Announcem ent hstiutbn” nh one of the newspapers
delvered natonw de delversed i Turkey)

There where no newspaper & Bsued 1 the phce of the procurrm ent to be held, the
notices shall be diphyed on the notice boards of the rhted contracthg entty,
govemm ent and m untipalty buidigs and announced by m unicjpal facilites. These
proceedigs shallbe m nuted.

Apart fiom the above-mentbned compulkory announcement of notices, the
contractihg entites m ay ako advertise the procurem ent notices by m eans of other
newspapers or publcatons havihg natbnal and htmatonal cicubton, da@a
processihg networks orekctronit m edid (Mmtemet), depending on the sgnificance and
charcteristcs of the prcurm ent. However, wher htematbnal announcem ent of
notices & requird, the above m ninum tin e Iim is shallbe hcreased by twele days.

Jomntventures
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Article 14- Am endm ent: 4964/ Article 10) Jont ventures m ay be establshed by
m ore than one naturmlor kgalperson eiher i the ©Hm ofa bushess parnmershp or
as a consortum . M em bers of a bushess parnershp canry out the whok bushess
Pt having equalrghts and esponsbilites whie m em bers of consortiim carny out
the bushess sepamting the rghts and responsbiltes accordig to thel expertise
fed for the pumpose of perfom hg rkvant pars of the bushess. Busihess
parnerships m ay partciate 1 any kind of tender. However, I cases where different
experdses arr needed, the conttactihhg entikes shall hdicate I tender docum ents
whether the consorta are alowed ornotto subm i tenders. At the tender stage, the
Ppitventur shallbe asked to subm tan agrem ent ndiathg the m utualagrem ent
ofthe partes to form a busihess parnership ora consortdim . The pibtparmerand the
coordiator parner shall be specified 1 busiess parmershp agrements and n
consortum agreem ents respectively. I case the contract & awarded to the bushess
parmership or consortum , a no@mry-cerdfied busness parnership or consortum

contract shall be subm itted prbr to sfnihg of the contact. lh both busihess
parnership agrement and contract, i has © be stated that the natuml or kgal
persons setthg the bushess parnershp ar Pty and severmly lBbEke i1 the
fulim entof the comm im ent, wheras i consortum agreem entand contract thas to
be chrfied whith partofthe busihess has been com m #ted by natumlor kgalpersons
setthg the consortiim and they woul ensure the cooriation among them thmugh
coordhatorparner n ulilhg the com m im ent.

Sub-contractors

Article 15-W herr tdeem ed necessary because of the charmcteristics of the sub®ect
m atter of the procurem ent, the tenderrrs m ay be asked, © speciy the portons of the
contactwhich they phn to assn to sub-contactors at the tender stage,,and subm i
the Iist of the sub-contactrs for the appmval of the conttactihg entty pror to the
spnng of the conttact. However, 11 such a case, the Iabilies of the sub-contactrs
wih rmgard to the portbn of the contract assgned to them shall not rrkase the
contactorfiom is own lebilikes.

Cancelhtion of tender prior to the pre-detemm ned time for subm ission of
tenders @Am endm ent: 4964 /Artcle 11)

Article 16- The procurrm ent procedures may be canceled at any tin e prbr © the
pre-detem hed tm e for subm ssion of tenders, 1 cases wher consilerrd necessary
by the conttactihg entity orwhere it & establshed thatthe docum ents ficlided i the
tender docum ent contan iem s preventng the perfom ance of the tender, which ar
In possbl t© conect.

I such a case, the enderrrs shallbe prom ptl notfied of the cancelation, together
wih the rasons therof. Those who have aleady subm ited thei tenders shallbe
notfied of the cancelbton wih a sepamte notice. Ih case of cancelation of the tender
prcedures, all subm ited tenders shallbe deemed rmgcted, and shallbe rrtumed
unopened t© the tenderrs. The tenderrs cannot make any chins agaist the
contractihg entity because ofthe cancelbton ofthe tenderproceedigs.

T case the cancelbtbn of procurrm ent, tm ay be reopened tenders by revew g the
rasons forcancelhton.
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Prohibited acts orconducts

Artcle 17-The olow g acts orconducts ar prohbied n tenderproceedigs:

a)

b)

e)

to conductorattem ptto conductpmcurem ent fiaud by m eans of iaudukntand
comupt acts, prom kes, threats, unhw ful hfluience, undue nterest, agreem ent,
m aversation, brbery orotheractions,

to cause conflusbn among tenderrs, to prvent participaton, to offer
agrem ent © tenderers or to encourage tenderers © accept such offers, ©
conductactons which m ay nflience com petiton ortenderdecisin,

to forge docum ents or securies, t© use orged docum ents or securikes or to
attem ptthese.

to subm tm ore than one tenderby a tenderrron hi own accountoron behal
of others, directly or ndiectly, as the prncipalperson or as rpresentative of
others, apartfiom subm ithg alematie tenders

To parttcipate I pmcurrm ent proceedigs alhough pmhbied pursuant ©
Artck 11.

Provisbns sated I Chapter 4 of this Law shall appl to those who have been
nvoled n prhbied acts orconducts.

CHAPTER T

Procurem entProcess

SECTDN I

Procurem ent Procedures and Application

Applicable procurem entprocedures

Article 18- T procurem ent of goods, sewices and works by contractihhg enties, one
ofthe lbw g procedures shallbe appled:

a)

b)

c)

d)

O pen pmcedure,
Restrcted procedurs,
Negotated procedure,

Abolished: 4964 Article 12)

Open procedure

Article 19- Open procedur ¥ a prcedur wher all tenderrs can subm i their
tenders.
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Restricted procedure

Article 20- Restricted pwcedur ¥ a prcedur 1 whith tenderrs who ar hvied
blbwihg pr-qualfcaton by the contractng ently, can subm t their tenders.
Procurem ent of goods, serwies orworks m ay be conducted by restricted procedure
where open procedurr & notapplcabk due to the compkxiy of the nature of the
subpctand orthe requiem entforhih technobgy.

Second paragraph abolished:4964 Axrticlel3)

@Am endm ent: 4964 Artcle 13) Pre-qualifictatobn evaliaton shall be cared out n
accorance w ih the qualificatbn crera, whicth are established pursuantto Artick 10
and speciid n the pre-qualificatbn docum ents and in the pre-qualficaton notces.
Those who failto m eetthe m nInum requiem ents speciied n these docum ents shall
notbe accepted as qualified. Lastsentence abolished: 4964 Artclel3)

@Am endm ent: 4964 Article 13) The candidates who fail to qualfy n the pre-
qualificaton evaliaton shallako be notified wih a wrden notice of the grunds for
not beng accepted as qualifed. The pmcurrment shall be conclided after the
evaliaton of the tenders 1 accordance w ih the evaliaton crera thatarr desgned
I accorance wih Arick 40  a way to avoid any inpedinent to com petibn
depending on the nature of the work and thatare speciied 1 the tender docum ents
and 1 the kterof nviaton. I case the num ber of tenderers that can be nvied t©
subm ttenders & kss than five orthe num berof tenderers that subm ttenders & kss
than three, the procurem entshallbe canceled.

I case of the cancelhtbn of procurrm entdue t© the num berof tenderrs beig Ess
than three, the procurem ents proceedings m ay be conclided by rvew g the tender
docum ents and eln nathg the deficencEs and enors, if any; and by -hving all
pr-qualfied tenderers.

Negotiated procedure
Article 21-Negothted procedurs m ay be appled, wher;

a) no tender i subm ited 1n open orrestricted procedures,;

b) £ & nhevimbk to conduct the tender pmwcedurs mmediattl, due ©
unexpected and unforeseen events such as naturmldisasters, epidem s, cases
enterranig riek as to lives orpropertes or events that coud notbe predicted
by the contractihg entiy,

c) i neviabk to conductthe tenderprocedurs mm ediately, due t© occunence
of specifc events rrhthg to defence and securty,

d) the pmwcurment & of a chamcter rrquirng a mesearxch and devebpm ent
process, and notsubfctto m ass producton,

e) due  specific and com pkx charmcteristcs of the woiks, goods or sewies to
be pwcurd, £ & mmpossbk to defne the technical and fihancikl aspects
ckarly.
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f) Annexed:4964 Articlel4) Productgood, m ateraland serwie procurm ents by
contracting entites w ih estin ated costs ofup o fifty billon Turkish Lias (sixty-
three billon, sk hundred and fifty-wo m illon Turkih Lias)"

@Am endm ent: 4964 Article 14) T the cases setforth h parmgmaphs b), ) and @ the
advertdsem ent of the procurments B not mandatory. However, at kast three
tenderers shallbe hvied t the tenders to be conducted 1 accordance wih those
said parmgmaphs.

I case of advertieng the pmcurem ent, the advertsem ent notice shall hndtate that
negotatons willbe canied out wih candidates opermting n the fieldl of the subgct
m atterofthe procurrm entand who are accepted as qualified by the contractihg entiy .
T both advertised and unadvertsed cases, negotitbns shallbe cared outonl wih
those who qualify I accorance wih the evaliaton criera that are set out by the
contractihg entity 1 confomm iy wih Articke 10 and specified i the tenderdocum ents.

@Annexed: 4964 Article 14) I prcurem ents to be conducted n accordance w ih the
paragraphs @), d) and €), fistthe tenderers shallsubm tther nikdlproposalk, whicth
do not nclude prices, oraspects such as technitaldetais and ralzatbn m ethods of
the contract that & the subpctof the tender. The tender comm Bsion shallconsuk to
and negotate wih each tenderrr on the best methods and solitbns for the
procurm ent of the needs of the contracthg entty. Afler the chrficaton of the
condibns as a rmsuk of the techntral consulatons, the tenderrs that have
dem onstrated their capaciy and capabilty to m eetallthese condins shallbe asked
to subm tthei fnaloflers hciiding the tenderprice based on a rvewed and chrfied
technicalspecificaton.

I the cases sated n @), b) and (), the procurrm entproceedigs shallbe conclided
aftera price negotation based on the fnaloffers.

I negothted pmwcedurs camed out n accorance wih @), @) and ), the
procurem ent proceedigs shall be canceled 1 case the number of tenderrs
subm ithg tenders & kss than three.

@Annexed: 4964 Articlel4) h procurem ents of goods t be conducted under the
scope ofparmgmph 6, sgnhg of conttactand wrcewving the peromm ance securty ar
notoblgatory, proviled thatthe goods are delivered w ihi the tm e of contractsgnig
and thi & approved by the contractng entty.

D irectprocurem ent

Article 22- Am endm ent: 4964 Article 15) The m ethod of diectprocurem entm ay be
appled n the olbw g cases, w thoutadvertsihg and w thoutrecevihg any securites:

a) when it i est@blicshed thatthe needs can be m et fiom only one naturmlor kgal
person,

" has been publshed 1 O ffchl Gazette whith & numbered 25215 and dated 31.08 2003 by
Comm ungue of Publt Procurem ent Authorty, num berrd 200348 and has coverrsd the perbd of
15.082003-31.01 2004
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b) 1 case onk one shgk naturmlor Bgalperson has exclisive rghts wih r=gard
to the need 1 queston,

c) procurm ent of goods and sewies which are necessarly suppled fiom the
real or kgal person who ¥ the niml suppler/ serwtre provier, to ensure
com patbily and sendardzatbn wih existhng goods, equim ent, technobgy or
sewies by m eans of conttacts to be amanged based on the prncialcontact
and notexceedng three-yearperbd n toal,

d) pmcurrm ents notexceedig fiffteen billon Turkish Lias neteen billon nhety-
five m iibn Tutk®h Lias) Hrneeds of contracthg entites w ithh the boundares
of mettopoltan munipalies and procurm ents not exceeding fire billon
Tutk®h Lias ek billbn three hundred and sixty-five m illon Tutksh Lias)” or
needs of other contracthg enttes, and purxhases wih rgard ©
accommodatbn, tp and vituallng wihih the scope of wEprsentaton
expenses.

e) Purchase or kase of mm ovabk propenty accordig to need of the contracting
entiy.
f) Pmwcurments of mediches, medical consum g materak, test and contol

consum g m aterak which are t© be used 1 urgentcases and ar inpossbk
to be stocked fortheirnatures,

g) Procurem ents of sewices fiom advocates having Turkih or oregn natonalty
or friom advocacy parnershps i orderto reprsentand defend the contractihg
enties coverrd n the Law, nn suis wih r=gard to disputes which proposed to
be settkd by ntematbnalartiraton.

h) @Annexed: 5020Artcle 28) Procurem ents of serwtes fiom advocates havig
Turkih orforegn natbnalty pursuantto Artickes 22 and 36 ofLaw No4353.

I procurm ents pursuant to this artick, the needs shallbe m etupon a m arkket price
hvestaton by a person or persons to be assined by contractng officer, wihout
necessty of establshng a tender comm Bsbn and requing the qualficaton
proviebns stated 1 artcke 10.

Design Contests

Article 23- Th oderto acquie the rrquied phns and progcts rhthg t© archiecture,
Bndscapig, engheerng, uban design progcts, utban and rrgbnalpbnnig and fine
ans; the conttactihhg entites m ay conduct contests, w ih orw thoutprize, hh which the
winer & sekcted thmough an evaliaton by a jury, by advertsiig such contests 1 a
way to ensur a competiive envionment nh accorance wih the princprs and
procedures stated 1 the =hted gishton.

SECTODN It

" has been publshed 1 O ffchl Gazette whith & numbered 25215 and dated 31.08 2003 by
Comm ungue of Publt Procurem ent Authorty, num berrd 200348 and has coversd the perbd of
15.082003-31.01 2004
" has been publshed n O ffchl Gazette whith & numbered 25000 and dated 21.012003 by
Comm unigue of Publt Procurem ent Authority, num bered 2003/L and has coversd the perbd of
01.022003-31.012004
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Advertisem ent of procurem ent and prequalification, ksuance of Tender
Docum ents

Contents ofprocurem entadvertsem ents

Article 24- The adverdsem ent shallnot nclide anythig that & not specified 1 the
tender documents. £ ® mandatory t© nclide the folbwihg hfomaton n the
advertisem ents:

The nam e, address, e Ephone and fax num berofthe contracting entiy,

The nam e, chamacterstcs, type and quantty ofthe procurem ent.

the plhce ofdelivery 11 procurem ents ofgoods and the phce where the ask
B t© be perfom ed 1 prcurem ents of serwtes and woiks, ,

the comm encem ent and com pkton dates or the subfct matter of the
procurem ent.

the procurm ent procedurre t© be appled, miks of partcipaton and the
requird docum ents and certifcates,

The criera to be used 1 the qualificaton evaliaton,

hdiaton of whether the tender & Ilin ied on¥y to dom estic tenderers, and
whetherthers ¥ a price advantage fordom estic tenderers,

the plhce wher the tenderdocum ents can be seen, and the price t ocbtan
tenderdocum ents,

@Am endm ent:4964 Article 16) The phce, date and hourofthe tender

The address wher the tenders are t© be subm ited until the hour specified
oropenig the tenders,

The type oftenderand contract,

@Am endm ent: 4964 Article 16) the statement specifyng that a tender
securty should be given 1n an amount detem hed by the tenderer, not

beig Ess than 3 % ofthe tenderprce.

m ) The valdiy perod ofthe tenders.

n)

@Annexed 4964/ Article 16) Statement on whether the consorth are
albwed to subm ttenderornot

Contents ofpre-qualification notices /advertisem ent

Artcle 25- Advertsem ents shallnot hiclide anythihg that & not specified 1 the pre-
qualificaton docum ents. The folow hg hfom aton & mandatory i pre-qualficaton

notces:

22



a) the nam e, characterstics, type and quantity ofthe procurem ent,

b) the pkce ofdelvery n procurem ents ofgoods and the phce wher the task
the nam e, address, e Ephone and fax num berofthe contracthg entiy,

c) ¥ to be perom ed i procurem ents of serwices and woiks, ,

d) the comm encem ent and compkton dates for the subict mater of the
procurem ent,

e) the procurem ent procedur to be appled, miks of particiaton n pre-
qualification and requied docum ents,

f) the cdera t© be used 1 pre-qualficaton evaliatons,

g) nhdiaton ofwhetherthe procurem ent & In i=rd on¥y to dom estic enderers,
and whethertherr i a price advantage fordom estic tenderers,

h) the phce where the pre-qualficaton docum ents can be seen, and the price
to obtah pre-qualficatbn docum ents,

i) the phce, date and hour for the subm issbn of the applcaton t pre-
qualification

7 @nnexed:A4964/Artcl 17). hdiaton ofwhetherthe consorta are albwed
to subm ttenderornot

heligbility of procurem entnotices

Article 26- Procurem ent notices that are not nn com plance wih the provibns set
forth n Axtckes 13, 24, and 25 shallnotbe vald. h case of such nncom plance, the
procurm ent or pre-qualifcaton pmceedigs cannot be camied out unkss the
procurem entnotices are renewed 1 a way to ensure confom iy w ih these artckes.

T case of enors thatare not hh com plance wih the provisbns of Articke 24 and 25,
except orcases ofnotadverdsihg the tendernotices ornotconfom g to the rhted
tin e Im Is specified 1 artick 13, the tender or pre-qualificaton proceedigs m ay be
conducted pmvied that a conecton notice ® advertsed 1 oxler to conect the
eroneous matters wihh ten days folow g the advertsem ent of the tender or pre-
qualification notices by contractihg entites.

Contents of pre-qualification and tender documents and adm mistrative
specifications

Article 27- The tender docum ents shall hclide the adm histtatie specifications that
ako nhcompomte the hstmuctbns to tenderrrs, the technical specificatons that ako
cover the desin of the woik, the dmft contract and other requird docum ents and
nfom aton. Prequalificatbn docum ents shall nclide qualificatons of canddates,
prequalficaton criera and othernecessary hfom ation and docum ents.

The adm nhktatie specificatons shall hclide at kast the Plbwihg nfom aton,
dependig on the subgctm atterofthe procurem ent:

a) the nam e, charmcterstics, type and quantty of the woxk, and n case of serwtes
the work descrption,

b) the nam e, address, tkphone and fax num berofthe contracting entiy,
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the procurem ent procedure, date and hour of the tender and phce of tender
subm ksbn,

Ihistructons o tenderrs,

mks of parttcpaton for tenderrs, the rquird docum ents and qualificaton
crierh,

m ethods orrequest for chrficatin of the tenderdocum ents and the realzaton of
such request,

the valdiy perod ofthe tenders,

@Am endm ent:4964 Article 18) Statem ent on whether the consorth are albwed
to subm ittender, whether t i possbk to subm ittenders forthe wholk ora porton
of the subfct m atter of the procurem ent, whether an alermatire tender can be
proposed i procurem ent of goods and how those alrmatie tenders are to be

evaliated, fso.

nfom aton on whether the tansportaton fees, nsumnce costs, axes, duties and

charges are t© be hclided 1 the tenderprice,

the procedurrs and prcipEks set orth n ths Law and whith shall be appled

durng the rceiing, openihg and evaliaton ofthe tenders,

the procedures and pricpks set forth hh this Law, whith ar rquied to be
appled fiom beginihg wih the decksin of procurrment untl sgnihg of the
contmact,

an ndicaton ofwhetherthe procurrm ent & In i=d to dom estic tenderrrs onky and

whetherthers ¥ a price advantage fordom estic tenderers,

m ) type of tenderand contact,

n)

o)

the am ountand tem s oftender securty and perom ance bond,

@mendm ent4964 ArtcE 18)a statem ent that the contacthg entity & fiee to
cancel the tenderng proceedings before the hour pre-detem hed deadlne) for
openig of tenders,

a statem ent that the conttacting entity & fire o rmfctallthe tenders and cancel

the procurrm entproceedigs,

the comm encem entand com pkton dates forthe subgctm atterof the tender, the
phce twillbe caried out, the tem s of delivery and the penales to be pald n

case ofdehys,
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s) the plhce and tem s of paym ent; whether an advance paym ent & t© be made or
not, and ifso, the am ountand temm s of such paym ent; the m ethod of paym ent for
prce differences, ffany, forsubectm atterofthe contract

t) @Am endm ent: 4964 /Artcle 18) circum stances and condibns fortn e extenson,
m utualoblgatbns i case ofwork hcreases possbk wihih the scope of contract

and ofwoik decrases

u) the partes who ar rwsponsbk orpayhg the taxes, dutes, chamges and other
expenses rrhtng o the contract,

v) tem s rrhthg to nsurance ofthe wotk and the workphce, constmucton Imbilt and

Supewisbn,
y) condibns r=hthg t© superisbn, nspecton and acceptance,
z) procedure ofdipute settkem ent.
Providing oftenderand pre-qualification docum ents

Article 28- @mendment:4964/Article 19) The tender and pre-qualficaton
docum ents can be seen atthe phce of conttactihg entiy, free of charge. However, it
B com pulkory this docum ent be purchased by tenderrs wilng to partcipate 1n the
pre-qualficaton ortenderproceedings. The price ofthe docum entshallbe detem ned
by the conttactihg entites 11 such a way thatthis am ount shallnotexceed is prntng
costand not in pede com petion.

C larifications oram endm ents t the tenderdocum ents

Article 29- T princpE, no am endm ent shoull be m ade 1 the tenderdocum ents after
the advertdsem ent of the pmcurement notices.  an amendment & deemed as
necessary, the necessiies and rasons therof shallbe certdfied wih a m hute, and
the prevbus notices shallbe deemed nvald, and the prcurem ent notice shall be
advertised agai, Ikew ke..

However, afler the adverdsem ent of tender notces, if m ateral or technial enors or
deficencEes thatm ay affect the prepamtion of tenders or rralzation of the work are
detected by the contracting entity ornotfied by the tenderers w th a wridten notice, the
tender docum ents can be am ended. The addendum rhthg to such am endm ents,
and consttutng a bidihg part of the tender docum ents shall be provided © al
tenderers who have purchased the tenderdocum ents, 11 a way to ensure thatthey are
nfom ed ten days prorto the deadlne forsubm ssn of tenders. h case an extensin
of the tin e perbd I needed 1 order o prpar the tenders due t© the am endm ents
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m ade wih addendum , the date of tendering m ay be postponed form axin um twenty
days, but or once on¥ky. h case of an addendum , the tenderrrs who have aleady
subm ited the¥ tenders pror to such amangem ent shallbe alowed t© wihdmw their
tenders and subm inew tender.

M oreover, the tenderrs m ay request chrficatons rrhthg to aspects 1 the tender
docum ents, whith they m ay need when prparng thexr offers,  wrthg untl twenty
days 1n advance of the deadlne for subm ksbn of enders. h case such rquest &
found approprate by the contracting entiy, the requied chrfitations and exphbnatons
shallbe provided n wrthg, 1 a way to ensure thatallthe tenders who ar aleady
provied wih the tenderdocum ents untl that date are hfom ed of such chrfications
ten days n advance of the deadlne for subm ission of tenders, w thout discbsig the
tenderrrm akihg the request.

SECTON IIT
Subm ission ofTenders and Applications
Preparation and subm ission oftenders

Article 30- Alldocum ents and certfcates requird under the miks of participaton n
the procurrm ent nclidig the tender Etterand the tender securiy shallbe phced 1
an envebpe. The nam e, sumam e or comm excalttke and notficaton addmwess of the
tenderer, the subpct of the procurrment and the full notficatbn address of the
conttactihg ently carnyig out the procurem ent proceedings shallbe wrten on the
envebpe.The sealofthe envebpe shallbe sgned and stam ped by the tenderer.

The tender kttershallbe subm ited 1 wrtng and sgned. ki m andatory © hdicate nn
the tender kter that the ender docum ents are fuly read and accepted; the offered
price ¥ wrten ckarly, both n writhg and 1 fgurs as consitent wih each other;
there are no scrapings, ermsures, or conectbns and the tenderm ustbe sgned by the
authorzed persons stathg name, sumame or commewil] titke. h procurem ent of
goods, if a provibn on subm Esbn of alemative tenders exits I the procurem ent
docum ent, then the alematie tendershallbe prpard and subm ited accordingly.

The tenders shallbe subm ited to the conttactihg entiy no hterthan the date and hour
specifed 1 the tenderdocum ents, i rrtum of a rrcept hditathg the queue num ber.
The tenders subm ited afler the hour specifed as deadlne shallnotbe accepted and
shallbe rrtumed unopened. The tenders may ako be sent va rgistered mail The
tenders sentby m ailm ustbe receied by the contractihg entity untilthe hour specified
as deadlne i the tenderdocum ents. The date and hourof the rrceptof the tenders
thatw ilnotbe nclided 1 the procurrm entproceedings due to postaldehys shallbe
recorded 1 wrtng.

The subm ited tenders cannotbe wihdmwn or changed for any rason whatsoever,
excepti case ofan addendum anangem ent.

Subm ission ofapplications
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Article 31- AIl documents requird for particiatihhg 1 pre-qualficatbn shall be
subm ited to the contactihg entty n accordance wih the rlkvant prncprs and
procedures setforth underthe firstand thid pamgmphs of Articke 30.

Valdity period oftenders

Article 32-The valdiy perbds fortenders shallbe speciied 1 the tenderdocum ents.
I case contractihg entty requies, this perod m ay be extended m axin um as bng as
the valdiy peribd of the tender specified 1 the tenderdocum entw ih the consentof
the tenderrr, provided thatno am endm ents are m ade 1 the condibns of tenderand
contact.

Tender securiy

Article 33- Am endm ent:4964 Artcle 20) h procurrm ents, a tender security shall
be gien 1 am ount detem ned by the tenderer, notbeig kss than 3 $ ofthe tender
price. Th consulancy serwxtes, & notcompukory to rrquir tender securty provided
thatii stated n tenderdocum ents.

Values Accepted as tender security
Article 34-The valies accepted as tendersecurty are as folows:
a) The curentTurkish Lia,

b) @m endm ent: 4964 Article 21) Letters of guarantee fiom banks and special
fnancig nsthutons

c) Dom estic Bonow ig Bills issued by the Undersecrrtarat of Treasury and
docum ents aranged forrphcig these bils,

@Am endm ent: 4964 Article 21) The Ekters of guamntee that may be amanged by
orepn banks pem ied t© operate 1 Turkkey 1 accordance w ih the rhted kgishton,
and the kters of guamntee that may be amanged by banks or specil fnancig
Tstiutbns opermting 1 Turkey upon the counterguamntees gven by banks orsin ibr
crediors opermtig abrad shallalko be accepted as tendersecurty.

W ih rrgard © bilk and docum ents rephcihg these bils m entoned i pamgmph (©),
the bonds Bsued wih a nom halvalie hclidihg hterest shallbe accepted as tender
securiy on the saks valie conesponding to the capial

Securites otherthan ktters of guarantee cannotbe receied by tendercomm ssbns.
Such securies m ustbe deposied t© accountng offices ordeparm ents.

The kters ofguamntee bebnghg to successfultenderrwho & awared the contract
and o the tenderer subm ithg the second econom ally m ostadvantageous offershall
be subm ited to accountihg offices or deparments Plowig the procurrment
proceedings. The tender securies of otherparticiants shallbe prom pty rrtumed. Ih
case a contract & sgned w ih the successfultenderrr, the guarmantee bebngng to the
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tenderrrwho has subm ited the second econom ally m ost advantageous offer shall
be rtumed mm ediBtely afferthe sgning ofthe contract.

Securites m ay be exchanged w ih othervalies accepted as tendersecurty.

Underno cicum stances, the tender securtes rceved by the conttactng entiy can
be attached and held subfctto precautbnary m easures.

Guarantee Letters’

Article 35- @m endm ent:4964 Article 22) Publc Procurem entAuthority & authorized
to detem ne the form and scope ofguamntee kters pursuantto Law ,.

The perbd shallbe sated n prln hary kters of guamntee provied that tshallbe
at kast 30 days mor than the valdiy perbds set for tenders 1 accorance wih
Articke 32. Th case of extension of the valdiy perbd of the tender, the perbd of
preln hary kters ofguamntee shallbe extended accordigly. Valdiy ofperfom ance
bonds shall be detem hhed by the contracthg entty by ttkihg nto account the
tem nhaton date ofthe procured @sk.

Letters ofguamntee vbhthg the rlkvant kgishtbn shallnotbe accepted.
SECTDN IV

Evaluation of Tenders

Receiving and opening oftenders

Article 36- @m endm ent: 4964 Article 23) The tenders shall be subm ited to the
contactihg entty untl the the stated for subm Bsbn of tenders 1 the tender
docum ents. The num ber of tenders subm ied at the hour of the tender shall be
recorded 1 the m hutes by tender comm sin and announced to those who ar
present, and then the tender proceedings shall be mmediately commenced. The
tender comm sibn shall exam he the tender envebpes h the orer of subm Bsin.
Envebpes thatamr not i com plance wih pamgraph 1 of Artick 30 shallbe recorded
1 the m hutes and shallnotbe nhclided 1 the evaliatbn stage. The envebpes shall
be opened 1 the presence of tenderrrs and those who ar present, nn the oxder of
subm Isbn.

Eshallbe checked if the docum ents of the tender1s are com pkte or hcom pkte, and
whether the tender ktter and the prln hary guamntee ar nh confom iy wih the
rEkvantprocedurs. Tenders w ih hcom pEte docum ents or in proper tender tters
and tender securiies shallbe recorded n the m hutes. The tenderers and thexr tender
prices shallbe announced. The m hutes rrhthg to these pmwceedings shallbe signed
by the tender comm Esbn. At thi stage, no decksin shallbe made wih rgard to
=ecton oracceptance of any of the tenders, the docum ents consistihg of the tender
cannot be conected or compkted. The sessin shall be cbsed for mmedate
evaliation ofthe tenders by the tendercomm &sbn.

'The statem entof ‘Bank” has been om ited fiom the tik wih 22nd arttc® ofLaw no 4964
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Evaluation oftenders

Artcle 37-Upon the requestoftendercomm Bsin, the contractihg entiy m ay ask the
tenders to chrfy ther tenders h wrtng on the unckar aspects of the tender,
orerto use i the exam haton, evaliaton and com parson of tenders. However, thi
chrficaton shallnotbe rquird and m ade w ih the htensin ofm aking change n the
tenderprice, or converthg any helgbk tenderaccording the condibns n the tender
docum ents t an elgbk one.

I evaliatihg the tenders, first of all, the tenders of the tendersrs whose docum ents
are established t© be hcom pkte orwhose tenders ortendersecuries are establcshed
to be not h complance wih the rmquiements as a rsuk of the first sessbn n
accordance wih ArtckE 36 shall be exclided from the evaliaton proceedigs.
However, i1 case ofom ission ofdocum ents orom sin of unin portant nfom aton n
the docum ents provied that absence of those do not aler the substance of the
tender; the contractig entty shall rrquest the tenderr n writnhg t© fumih these
m Eshg docum ents or hiform atbn 1 a given tin e perbd. The tenderrrs who can not
fumih these mishg documents I a gien tne shall be exclided fiom the
evaliaton.Folbw g thi pre-evaliaton and proceedngs, the enderoftenderrrs w ih
com pkte and apprmoprate docum ents and appmprate tender kEtters and preln hary
guamntees shallbe held subfctto a detmaiked evaliaton. At thks stage, the tenders
shall be exam nhed for their confom 1y wih the qualficaton crtera detem g the
capaciy of the tenderrs to perfom the contract, whith i the subictof the tender
proceeding, as wellas wih the condibns set forth h the tender docum ents. The
tenders of tenderrs thatar found helgbk shallbe disqualified.

Atthe fnhalstage, the price charts annexed to the tender Ettershallbe checked fany
arthm etic enors exist. hh case of any arthmetic enors hh the muljplicatons or
addibns n the annexed chart of the tender ktter dem onstrating the offerrd prces
these arithm etic enors shallbe corected by the tendercomm ssion ex offic, on the
basi of the uni prices offerrd by the tenderers. The conected tender price shallbe
accepted as the actualofferofthe tenderrrand the tenderer shallbe prom ptl notfied
1 wrtng of such an event. The tenderrm ustnotfy i wrthg whetherhe accepts or
not the conected tender wihn five days folbw hg the notificaton date. h case the
tenderrrdoes notacceptthe conected tenderorfaik to respond w thn thi perod, the
tender n question shallbe disqualified and the tender security shallbe r=gktered as
revenue.

Abnom ally ow tenders

Article 38- The tender comm ksbn shall evaliate the tenders 1 accordance wih
Artick 37 and shalldetem ne those thatar abnom ally bw com pard to the other
tenders or the estin ated cost detem ned by the contracting entlty. Beforr regcthg
these tenders, the comm Bsn shallrequest iom the tenderrrs, the detmais rhthg t©
com ponents of the tenderthatar detem ned t© be spnificant, h wrthg and wihih a
specifed perod.

The tender comm sbn shall evaliate the abnomaly bw tenders twkng into
consieraton the wrten exphbnatons docum ented on the folbw hg aspects:,
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a) econom I nature of the m anufacturng process, the sewie provided and the
m ethod ofworks,

b) sekcted technical solitbns and advantageous condions t be utlzed by
the tenderrn suppl ofthe goods and serices orfulin entofthe works.

c) the orghnality ofthe goods, serwies orw orks proposed.

As a rrsukofths evaliaton, the tenders of the tenderers whose w riten exphnatons
are found nsufficentorwho ilto m ake a wrtten exphnaton shallbe regcted.

Rejction ofalltenders and cancellation ofthe tenderproceedings

Article 39- @m endm ent:4964 Article 24) Upon decibn of the tender comm Esbn,
the conttacting entity & fire t© rrctalltenders and cancelthe tenderproceedings. h
case the tenderpmwceedigs are cancelkd, thi event shallbe notafed prom ptly to all
the enderers. The contractihg ently shallihcurno Iebily Prregctng althe tenders.
However, 1 case requested by the tenderers, the contracting entity shallnotify of the
reasons forthe cancelation ofthe enderproceedings the tenderrrs who equest.

Conclusion and Approvalofthe TenderProceedings

Article 40- Folbw g the evaliaton perdom ed 1 accordance wih Axtdck 37 and 38,
the tendererw ih the econom taly m ost advantageous tender shallbe awarded wih
the contract.

T cases wherre t & notpossbk to detem e the econom aly m ost advantageous
tender on the basik of the bwest price only, the econom ally m ost advantageous
tender shallbe detem nhed by mkihg nto account the factors otherthan price such as
opermtobn and mantenance costs, costeffectiveness, pmwductviy, qualty and
technicalm erit. h tender proceedigs where the econom kally m ost advantageous
tenders shallbe detem ned by kg hito account the other factors 1 addion © the
prce, these factors m ustbe stated 1 the tenderdocum ents and where possibl, must
be expressed I monet@mry valies. Rebhtive weghts shall be detem hhed 1 tender
docum ents forthe factors which cannotbe expressed 1 m onetary valies.

I tenderpmceedings where ik stated 1 the tenderdocum ents that there & a price
advantage fordom estic tenderers 11 accordance w ih Artick 63 ofthi Law , the tender
proceedings shallbe conclided by ako @mkhg nto account the price advantage t©
detem he the econom ally m ostadvantageous tender.

I tender proceedings where the bwestprice offer ¥ evaliated as the econom tally
m ost advantageous tender, 1 case therr ar morw than one offers wih the same
tender prices and these are esttblished to be the econom aly m ost advantageous
tender, the tender proceedings shallbe conclided by detemm g the econom ially
m ostadvantageous tendertakng nto account the factors otherthan price as stated n
the second parmgmaph.

The tender comm ssbn shall make is justfied deckbn, speciyhg the grunds
therrof, and subm i the deckbn for the approval of the contractng officer. The
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decsbns shall hclide the nam es or comm erchl ttkes of the tenderers, the offered
prices, the tenderdate and the award of conttactand grwunds therrof, and 1 case the
tenderwas notrwalzed, the rhted rrasons thereof.

@Am endm ent: 4964 Article 25) W ithih maxinum five days folow g the date of the
deckbn, the conttacting officer shallapprove or cancelthe tenderdecksbn, ndicathg
ckarly the grounds forcancelbton.

The tendershallbe deem ed vald fthe decisbn ¥ approved, and nullif i canceled.

Prorto approvalofthe tenderdecisin by the contractihg officer, the conttacting entiy
must confim whether the successfiul tenderrr ¥ pmhbied fiom particpaton n
tenders pursuantto Articke 58, by askig forthe confim aton as specifed underArtick
58, and m ustattach the rhted docum entto the tenderdecisbn.

Notfication of finalised tenderdecisions

Article 41 - @mendm ent: 4964 Artdcle 26) The tender decibns approved by the
conttacting officer shall be acknow kdged to all tnderrs who have subm ited an
offer, hclidng the tenderrawared, h rrtum of sgnature orby m eans of rrgistered
m ail sent © the notficaton addresses of all tenderrs wihin maxinum three days
olow ng the day of approval The seventh day folow hig the m aiing of the kttershall
be deem ed as notificaton date ofthe deckbn t the tenderers.

I case the tenderrs participatihg n the tender and whose tender has not been
Ticlided 1 evaliaton ornot found elgblk, make a wrten rquest wihih five days
olow ng the notification date; the contractihg entity m ustnotify the tenderrer n wrig
ofthe rasons Prrecton wihn five days folow g the date ofthe request.

I cases wher the tender deciksbns ar canceled by the contacting offcer, the
tenderers shallbe Ikew e notfied.

hvimton to contract signing

Article 42 - @Amendm ent:4964 Artcle 27) W ihh three days folowihg the end of
tin e Iin is specified 1 the second paragraph of Artick 41 or i cases necessiating the
visa ofM nhstry of Fihance, n three days low g the notification on ralsation ofthis
via, an announcement shall be made to the successful tenderr, h rtum of
spnature or by rgkterrd mai to hi notfcatbn addwess, © spn the contact by
Bsung a perom ance bond wihh ten days olowing the date of notfication. The
seventh day folow ng the m ailng day ofthe kttershallbe deem ed as notification date
of the deckbn t the tenderrr. I case of Prepn tenderrs, welve days shall be
added to thi tin e pexrd.

I the procurem ents rhted t© consulancy serwites wher no perdom ance bond &
requird before the conttact accordig to the provisbn of Artick 43, hviatbn t© sgn
the contract shall be Bsued 1 accorance wih the pmovisbns of first parmgmph
w thoutaskng forany perfom ance bond.

Perform ance bond
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Article 43 - Th oderto ensure thatthe comm im ent & caried out hh accordance wih
the provisns of the contract and tender docum ents, a perfom ance bond cakuhted
as 6 $¥ of the conttact valie shallbe @ken fiom the successfil tenderer pror o the
snng ofthe contact.

However, 1 case ofpmwcurem ents rrhted to consulancy sewices, provided that t &
specied n the tender docum ents, the perfomm ance bond m ay not be twken before

spnng of the contract. h such a case, a deducton of 6 ¥ fiom each pmgrss
paym entshallbe retaihed as guamntee.

The obligations and liabilites ofthe tenderer n signing ofthe contract

Article 44 - The successful tenderer & oblged t© spn the contract afler subm ithg
the perfom ance bond accordig t Artick 42 and 43. The tender securty shall be
rtumed mm edatel aflerthe sgnihg ofthe contract.

I case these oblgatbns ar not fuliled, the tender securty of the successfiil
tenderershallbe rrgiterrd as revenue w thout kg any further galacton. h such
a case, the contracting entity may sin a conttact wih the tendersr subm ithg the
second econom ally m ostadvantageous tender h accordance w ih the princip ks and
procedures set orth n this Law provided that the said tenders prce & found as
approprate by the contracthg officer. However, 1 order to sgn a contact wih the
tenderrr subm ithg the second econom ally m ostadvantageous tender, the tenderer
11 questbn shallbe notified as stpubhted n Artick 42, wihnh three days olow g the
tem haton ofthe ten-day perod specifed n Artck 42.

I case the tenderr wih the second econom fally m ost advantageous tender alko
regcts sgnng the contract, the tender securty ofthis tenderer shalbe rrgiterd oo
as revenue and the tenderproceedings shallbe cancelked.

The obligations and liabilites ofthe contracting entity n signing ofthe contract

Article 45 - The contractihhg ently & oblged to cany out is dutes rgarig the
conclisn of the conttactw ithi the perod set forth n Artce 42 and 44 . h case the
contacthg entty faik t fulil this oblgatbn, the tenderr may renounce hi
comm im ents wihi maxinum fire days folow g the end of the perbd, on condion
thathe m akes an announcem ent through a nomry-public approved notficatbn wih a
perod often days. In this case, the tender security & rrtumed and the tenderrgais
the rght to dem and the rcorded expenses he has ncuned n the Bsunhg of the
guarantee. Those who have caused thi bss shall com pensate for it and shallbe
sub®ctto the provibns ofArticke 60.

Signing ofthe contract

Article 46 - @Am endm ent:4964 Article 28) All tenders that are carred out shallbe
conclided wih a contract. The conttacts shallbe prpard by the contractng entiy
and spned by the conttacting officer and the contractor. Ih case contractor & a pnt
venture, the contracts shallbe sned by allthe parners of the phtventure. k & not
m andatory the contacts be rgiterd and notarzed by publc notary, unkss
othemw ke stated n tenderdocum ents.
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Contracts shallnotbe contrary to the specifications setouti the tenderdocum ents.
Notfication ofthe resultofthe tender
Article 47 - @Amendment:4964Artcle 29) The tender resuls of tenders whose
contractvalie exceeds one trllon Turkih Lias One tllion two hundred and seventy-
three billon fifty m iion Tutksh Lias)” Hrpmocurem ent of goods or serwies and two
tdlion Turkish Lias (wo tdlion five hundrd and ory-six bilon hundred m ilon
Tutkih Lias)” rworks, shallbe published 1n the O fficBlGazette wihnh m axin um
fifteen days folbwing the date whith the mgiktaton of the contract by Court of
Accounts ¥ notfied to the contracting entity and i cases wher such a rrgstraton &
notnecessary, the date of conttact sgnig by the partes.
The contracting entites m ay alo announce the resuls ofthe tenderdepending on the
spnificance and chamcterstics of the woik which & the subfctofthe tendervia other
new spapers or bmadcastihg nsttum ents publshed 1 the country or abmwad, orva,
data processig netw orks orthmough ekctront com m unicaton (htemet).
The announcem ents shalliiclide the ©lbw hg nfom aton:

a) contracting entity who conducted the tender,

b) date ofthe tender,

c) procedure ofthe tender,

d) nam e, chamcterstics, type, am ount and phce of the work that & the
subgctofthe tender,

e) numberoftenderers partticiated 1 tender,
il nam e orcom m exchlttle ofthe awarded tenderer,
g) contmactprie,

h) the source fiom which the conttactprice to be paid and the am ountofthe
source,

) the com m encem entand tem naton dates ofthe wozrk.

SECTDN FIVE

" has been publshed 1 O ffchl Gazette whith & numbered 25000 and dated 21.012003 by
Comm ungue of Publt Procurem ent Authorty, num berrd 2003/ and has coversd the perbd of
01.022003-31.012004
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SpecialProvisions on Procurem entofConsuling Sexvices

Consultihg services

Article 48 - @mendment: 4964Artcle 30) Consulthg sewies n technial,
fnanchl, Bgalor sin ibr felds whith are com prehensie and com pkEx i naturre and
whith rrquie specilexpertdse and experence, such as preparmton of Envionm ental
Inpact Assessment Repors, phn, softwar devebping, despn, prpamton of
technial speciicatbns or superwisbn can be pmcured fiom consulancy serwice
proviers.

The consulig serwxtes tenders are camed out i accordance wih the provisbns of
this Law. However, the specil provibns set orth n thks secton shall apply n
sekctbn and evaliaton of the candiates and tenderrrs. Subpct to the provisbns
contmahed 1 thk secton, onky the rstricted procedurr shall be appled t tenders
regardig consulancy sexwies.

Prequalification and Determ mnation ofTenderers

Article 49 - The pre-qualficaton announcem ents shallbe m ade w ihi the perbd and
pricpEs specified h Artce 13.

The pre-qualfication notices announced 1 accordance w ih the provisbns ofthis Law
shall nclide nfom aton rhthg to the pr-qualficaton criera © be used n the
evaliaton of the general com petency, fnancil capacity and technical skils of the
candidates. These notices shall ako nclide the number or mnge of number of
candidates to be nvied rihclisbn 1 the shortlistand forsubm g tenders.

The canddates who appl forpr-qualficaton shallbe evaliated n accordance w ih
the pre-qualficaton criera set forth nh the tender documents and n the pre-
qualification notce, and then a short Iist shallbe prpard, whith hclides m nnin um
three and maxinum ten candidates sekcted among those that qualify n the pre-
qualification evaliatons cared out.

hvimton to tender

Article 50 - @Am endm ent: 4964 Article 31) The canddates who have been niclided
11 the short Iistpreparrd according the Artick 49 above, shallbe gien a perod which
¥ not kss than the perbds stated 1 artck 13 1 orer those candidates to prepar
theirtechniraland fnancilproposalk, and a Etterof hviaton o tendershallbe sent
abng wih the tenderdocum ents. Those who are not found to be qualified as a r=suk
ofthe pre-qualfication evaliatibn and candidates who are not hhclided 1 the short st
shall be notfied h wrthg. Ih case the num ber of tenderrs who ar elgbk to be
hvied to the tender s kss than three, the hviatbns shallnotbe sentand the tender
shallnotbe conducted.

W hen prparng ther tenders, the tenderrrs can make a mequest or wrden
exphnatins untltwenty days prbrto the fnalsubm issin date oftenders, on m aters,
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whih need exphbnation 1 the tenderdocum ents. Th case an exphbnaton ¥ m ade by
the conttacting entlty, th’s exphnaton shallbe sent h writng t© allthe tenderrs 1 the
sho1t Iist, so that they arr nfomed ten days pror to the fnal subm sion date of
tenders.

I case the contractihg entty notices or the tenderers notfy  wrtng thatm ateralor
technical m stakes or discrpances exist that may affect the prpamton of the
tenders or the walsaton of the asspnm ent afier the nviaton kter & sent, some
am endm ents can be m ade in the tenderdocum ents. An addendum conaihihg those
am endm ents whith arr binding part of the tender docum ents, shallbe sent o al
tenderers who arr nclided 1 the short Iist to ensure thatthey are nfom ed at kast
ten days pror to the final subm ission date of the tender. h case addibnaltine &
needed to prpar the tenders due to the am endm ents m ade w ih the addendum , the
date of the tender can be postponed fora m axin um of wenty days, foronce onk. h
cIcum stances where an addendum ¥ ananged, tenderers who have subm ited thex
tenders prorto the armangem entshallbe albwed © w thdmaw thertenders and subm i
new ones.

Preparation and subm ission oftenders

Article 51 - The Ekter of tender contenihg the price offered for the consulancy
sewtes and tender securty shallconstiute the fnanciloffer of the tenderer. These
shallbe put h an envebpe wih the smtem ent ndiathg that & the fnancaloffer.
The kters oftenderm ustcom pl w ih the condibons setforth nh Articke 30.

Alotherdocum ents requird Porthe technicalevaliaton shallconstiite the technical
proposalofthe tenderer. Thi proposalshallbe phced 11 a separte envebpe m arked
as technialpmposal

Both envebpes shall ndiate the nam e, sumam e or com m exciBltike and notfication
address of the tenderer and the assinm ent, which & the subgctof the tender. The
sealofthe envebpes shallbe sgned and stam ped by the tenderer.

The envebpes conanihg the fnancialand technitalprmoposalk shallbe subm ited by
phcihg both of them 1 another sepamte envebpe or package and wrthg on i the
name, sumame or commerxil titke, open notficaton address of the tenderwr, the
assgnm ent which the tender £ rhted t©, and the open address of the contactng

entiy.
Evaliation and conclusion oftenders

Article 52 - The tender comm E£sbn shall ke the m hutes hdiathg the num ber of
tenders subm it=d atthe hourof the tender, shallannounce this num berto those who
are present and promptly start the tender openihg. The tender comm Esbn shal
exam e the tenderenvebpes 1 rrceiving order. Envebpes, which do notcom pl wih
the fistparmgmph of Artick 30 shallbe recorded 1 the m utes and shallbe exclided
from the evaliaton pmocess. Envebpes conmanihg the technical proposalk shallbe
opened 1 rceiving order  the presence ofthe tenderers and those who ar present,
a contwlshallbe m ade to ensure thatallofthe rrquird docum ents are subm ited and
the stuaton shallbe recored n the m hutes. The envebpes contaning the financal
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pwposalk shallbe rrcorded 1 the m nutes w thoutbeing opened, packed alltogether,
seakd, and sgned by the tendercom m ission © be held 1 protecton.No decision can
be made at thi stage as rgards the ricton or acceptance of any tender. The
docum ents 1 the tenders cannot be changed; no conectons or com pkton can be
m ade. The sessbn shallbe cbsed forthe tendercomm sbn to evaliate the tenders
nmedately.

The subm ited tenders cannotbe wihdmwn or changed for any rason whatsoever,
exceptthe case ofan addendum anangem ent.

The tenders subm ited for consulancy sewies shall be evaliated n two stages,
nam el technicaland fnancialevaliaton. The technicalproposalshallbe evaliated at
the first smge and the fnancilproposalatthe second stage by scorng ndvdualy at
each stage. The overmll scorr shallbe cakubhted wking nto account the weghted
coeffcents detem hhed for the technital and fhancikl ponts. The weghted
coeffcents of technital and financhl points may be establshed n diferent mtos
dependig on the chamcterstics and the authenticiy of the serwite, provided thatthe
wehted coeffcentofthe technicalpontis hgher.

I these tenders, the technialevaliaton criera shallbe set i accordance w th the
crera specifed under Artdcke 10. Ih the despnaton of these criera, whith ar
specified 1 the tender docum ents and 1 the hviaton to tender, the experience n
fuXillhg conttacts of sin fhrchamcterstics and scak, the m ethod proposed forthe b,
the omganikatbnal sttucture, the educatbnal and professbnal qualificatons of the
executives and the technials@affto be assined Porthe executon of the pb shallbe
taken as a basks.

Ih the evaliaton of the tenders subm ited for consulancy sewies, fistly an
exam haton i made to ensur thatalldocum ents of the tenders pertaiing to the
technial evaliaton compl wih the condibns rquied 1 the tender docum ents.
Tenders, whith have m Bsihg docum ents, or whith do not com pl w ih the rquird
condibns shall be disqualified. However, h case of om Esbn of documents or
om Esbn ofunin portant nfom aton n the docum ents provided thatabsence ofwhich
do not aler the substance of the tender; the contractihg entty shall r=quest the
tenderr n writnhg t© fumih these m sihhg docum ent or nfom aton 1 a given tine
perbd. The tenderrrwho can not fumih these m Bsihg docum ents wihn gien tin e
perod shallbe exclided fiom the evaliaton.

The tender comm Esbn shallm ake a technialevaliaton accordig to the technial
evaliaton crtera and ponts specifed i the tender docum ents and 1 the nviaton
Etter and shalldetem ne the technitalpoits of the tenderrrs. Tenders, which have
gotpoits bebw the m nin um technitalpontspeciid n the tenderdocum ents, shall
be exclided fiom the evaliaton.

Tenderers wih m sihig docum ents orwho do notcom pl w ih the requied condibns
orwho have gotten a technitalpointbebw the m nin um requied technicalpoit, shal
be notified n wrthg that the tenders have been exclided fiom the evaliatbn and
thattheir fnancalproposak shallbe rrtumed unopened by hand, to them selves orto
their proxes at the date and hour of the openig of the fnancialprposak. At the
sam e date, tenderers whose techniralproposak exceed the m ninum technicalpoits
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setout 11 the tender docum ents shallako be notfied 1 wrhg of the date and hour
when the financialprmposalk shallbe opened.

At the date and hour notfied by the tender comm sbn; first of all, the resuls of
technical evaliatbn and the technical ponts shallbe announced to those who ar
present. The envebpes conaning fnancalproposalk, whicth have been colectel
kept under protecton by the tender comm issin, shall be opened. The financil
proposalenvebpes of the tenderr1s, whose tenders have been disqualified, shallbe
retumed unopened by hand t© them se¥Ves personally or to thel proxEs, and these
tenderrrs shall be made Ekave the wom . Afler that, the financikl pmoposak of
tenderers who acheve the m hnin um techniralpontorgethighershallbe opened and
the prces shall be rad out and rcorded 1 the m hutes. The envebpes of the
fhancilproposalk, whith coul notbe mtumed unopened by hand, shallbe m aied
Inmediatel afferthe conclision ofthe tenderpmceedng.

Tenderrs who fail to subm i the tender ktter and tender security 1 their fnancal
pwposak or whose tenders are not hh confom iy wih the pmcedurrs shall be
diqualfied fiom the evaliation and be rercorded n the m nutes. The fnancihlpoits of
the tEnderrs wih elgbk financikl prposak and tender securikes shall be
detem ned.

The technitaland fnancilponts bebngng o these tenderrrs shallbe m ulipled by
the weghted coeffcents specied i the tender docum ents and thus the toalponts
shallbe detem ned. The tenderer scorng the highest oalpont shallbe nvied t
negotate the Ppb descrpton, contactual tem s, personnel and financhal proposal
However, this meethhg shall not cause any synificant change nh the tems and
condions setout nh the tenderdocum ents. h case the partes chrfy the conttactual
tem s and com e to an agrem entafier the m eetihg, the tenderer 1 question shalbe
awarded the contract.

The decksbn t@ken by the tender comm sibn shallbe subm ited t© apprmovalof the
contractihg offcer.

I case the tenderrr awarded wih the conttact aik t il his Ibilty to sgn the
contract, despie of the agrem ent rrached 1 the m eetng, then the tender securty
shallbe rgiterd as =venue by the contractihhg entity. Ih this case, a conttact shall
be spned wih the tenderer scorng the second highest tomlpoit by negotatng n
accorance w ih the prncipEs and pmocedures set forth 1 this Law , provied that the
tender price & apprmoved t© be_approprate by the contracting officer. I the second
tenderrr does not rralse the spgnig oblgaton, is tender security shallbe rmcorded
as revenue by the contracting entiy.

The tender pmceedings shall be canceled 1 case ther ar Ekss than three
candidates ortenderers aflerthe pre-qualficaton ortechnicalorfinancialevaliaton.

CHAPTER THREE
Public Procurem entAuthoriy Review ofCom plaints and Settlem entofD isputes

SECTON ONE
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Public Procurem entAuthoriy
Public Procurem entAuthoriy

Article 53- a) I orer to cany out the duties assgned wih this Law, a Publc
Procurem entAuthory w ih public galentty, which & adm nkstativel and fnancialy
autonom ous, has been est@blshed. Publc Procurem ent Authorty & assipned and
authorzed Pr the accumte mmpkmentmton of the prncplks, pmwcedures and
proceedigs specified 1 this Law .

The Authorty & rhted t© the M nistry of Fnance. The centte of the Authority & 1
Ankam.

The Authority shallbe ndependent i fulfim entof is duties.No omgan, office, entdty or
person can Bsue oxlers or hstructions for the pumpose of nfiiencig the decisns of
the Authority.

The Publc Pmocurem ent Authority shall com prise of the Public Procurem ent Boad,
Presiency, and the serwte unis.

b) The dutes and authoritEes of the Publc Procurem ent Authorty w ih respectto the
tenderpmwcedurrs carred out h accordance w ih this Law are as Plows:

1) o evaliate and conclide any comphnts chin hg that the pmceedings
cared outby the conttactng ently wihin the perbd fiom the comm encem entof the
tenderproceedings untlthe sgnig of the conttactar i vbhton ofthis Law and the
rehted gkhtie provisbns,

2) © prpar, devebp and guie the mpkmentaton of all the kgikhton
concemig this Bw and Public Procurm ent Contracts Law and the standaxd tender
docum ents and contracts,

3) o provide ttanhihg on pmcurment kgikhton, © pmvie natobnal and
htematbnalcoordhaton,

4) to gather nfom atbn rhthg t© the contracts and tenderproceedings caned
outas specified by the Authoriy, to com pik and publish satstcs rhthg to quantty,
prce and otherisues,

5) to keep the rrcords ofthose who arr pohbired fiom paricipating i tenders,
6) to cany outresearch and devebpm entactiies,

7) © rgubhte the pracipEks and pmwcedures wih rrgard to tender notces, t©
publish Publc Procurem entBuleth h priated orekctronttmeds.

8) Ih cases wher ik established thatdom estic tenderrs ar prevented due ©
unfarr rmasons from paricipatng I tender prceedigs tvkhg pkce h Prgn
countres, t wke rmEkvantmeasures n oxer t© ensur that the nderers of those
countres are prevented fiom particpatng i the tenders held underthe scope of this
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Law, and to fumih poposak to the CouncilofM nkters 1 orer to ensure that the
necessary anangem ents are m ade,

9) o prpar the annual budget, the fihal account and the annual actviy
repors of the Authoriy, to ensure the Inpkmentaton of the Authorty’s budget, the
colecton ofthe rvenues and the hcunence ofthe expenses.

The Authorty m ay, fdeem s necessary, rrvew and bring to conclisbon any chin s of
vbhton ofthis Law and the rhted Egkhtive provisbns.

The Authorty m ay rrquestdocum ents, hifomm atbn and comm ents fiom allprivate and
offtal hsttutions, es@blshm ents orpersons, when fulfilng is dutes. The r=quested
docum ents, nfom ation orcom m ents m ustbe provided w ihin the given tin e Iin is.

The Authority shall be authorized to Isue the standarxd tender docum ents, fom
contacts, rrguhtons and commungués rhthg to the inpkmentaton of thi Law
and Publc Procurrm ent Contracts Law , sub®ct to Board resolitbn. The Board and
the Authoriy shallem pby therauthories by esablshig requbtive ttansactions and
takig specific decisbns. Standar tenderdocum ents, form contracts, rrqubtons and
com m unigués shallbe put o force through publcaton i the O fcB1G azette.

c) The deckbn oman of the Authorty shall be the Publc Procurem ent Board,
consithg often m em bers nclidihg one chaiperson, and one secondary chaiperson.
The m em bers of the Board shallbe apponted by the CouncilofM hiters as folbws:
2 candiates pmoposed by the M fnktry of Fihance, 3 candidates pmwposed by the
M histry of Public W otks and Settem ent, and one each candiate proposed by the
Presiency of Court of Accounts, Council of State and the M nktry h chamge of
Undersecrrtarat of Treasury, and one each candidate proposed am ong professibnal
gmoups rhthg t© publc pmcurrments by Turkih Unbn of Chambers and Stock
M arkets (TOBB) and Turksh Em pbyers Unbn Confedermton (TSK).The Councilof
M niters shallappontone of the m em bers as the Chaiperson. The Chaiperson of
the Board shallako be the Presientof the Authorty. One of the m em bers shallbe
sekcted by the Boar as the Secondary Chaiperson.

The members of the Board shall be grmduates of Faculles of Law, Econom Is,
Poltral Scences, Busihiess Adm hstraton, Econom s and Adm nstatve Scences,
Arxchiecture and Engheerng, or fiom the foregn higher educaton nsthutons whose
equivaknce to the above mentbned Faculles ar rmcognkzed by the authorkzed
bodEs. The persons t© be proposed forBoard m em bershps m ust: have no kss than
twele years of asspgnm ent ulfiled 1 the publc hsttutbns and entites (canddates
prwoposed by TOBB and TIBK ar notoblged t be empbyed n the enttes); have
rrcognkzed qualificatbns and experence wih rgar to natbnal and ntematbnal
procurm ent Egkhtons as a resukofan active work experence ofat kast fouryears
n judgihg, mveEw g, supewisng, Inpkmentng or advieihg wih rgard to publc
procurm ent Egkhton; and have no pastor present rhtonship of m em bershp or
task, hclidihg canddateshp, wih any poltical partes. The candidates proposed by
TOBB and TBK mustifilallcondins stbubted undersubparagraphs 1,4, 5, 6 and
7 ofparagraph @) ofArtck 48 ofCwilSerwants ActNo:657;
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@m endm ent4761Artcke 15) The duty perbd of the Board m em bers & five years. A
m em ber can notbe ekcted m ore than once.Board m em bers can notbe dischamged
before the duty perbd & over. However, if m em bers becom e hcapabk due t© the
physialdisabilies or iness or bose the condions rhted to thexrassinm ent, they
are deposibned from thel dutes beforr the due date. Th case of sentenced wih
m Bconduct or defam atory offence, they are deposibned fiom their dutes by the
approval of Prme M hiter. Boaxd membershps, whith become vacant due t
deposiion or any reason before the due date, ar filed wih appontm ents thatar 1
agrem ent wih the above-m entibned procedures wihih one month. The member
apponted under these cicum stances, compktes the duty perbd of the m ember
whom he/he & assgned n Ieu of.

The genemlm anagem entand wepresentaton of the Authorty and the executon of the
decisbns @ken by the Board shallbe the Imbilty of the president. h case of kave of
woxk due to pem sbn, ihess, dom estic orabmad appontm entorweleve of duty of
the president, the second chaiperson shallactas the proxy ofthe presient.

d) The Board m em bers shalltake an cath 1 winess of the Fist Bureau of Assem bl
of the Hgh Court of Appealthat they will ulfil thexr duties 1 an honest and In partial
m anner that they willnotvbohte and kEtothers vbhte the provisbns of this Law and
the rhted kgkhton thmoughout their m em bershps. Any applcaton for such oath
shall be deem ed among prorty sues by the Hgh Court of Appeal The Boarxd
m em bers cannotstartworkig unkss they ake theroaths.

e) The m em bers of the Board, unkss based on a specific Law , can notbe hivolved n
any offtil or prvate Pbs, ttade or firebnce activies, can not particpatte 1
conferences or nstmuctcourses n rrtum ofpaym ent, and can notbe a sharhoHderor
m anager 11 any kihd ofparnerships based on com m erxchlpurposes. The m em bers of
the Board are oblged to dispose off any stocks or securies they have acquird pror
to starthg theiroffices, bebnghg to kgalenttes canynhg outactivides 1 the m arket
or ther subsidiares, va tansferrng or selling off o persons otherthan therrhtives
by bbod up to thid degree or by marmbge up to second degre, wihn thity days
olbw g the start of thexr assgnm ent perbds, except for those securies isued by
the Undersecrrtaratof Trasury ordom estic borrow g purposes. The m em bers who
do not act n complance wih this provisbn shall be deemed wsigned fiom theix
m em berships.

W hen executihg thexrduties, the Board m em bers and the saff of the Authoriy cannot
discbse any confidental nfom aton or docum ent conceming the =hted offciak or
thid partes t© any entty except for those authorzed by Bw for such discbsures, and
cannot use them for the benefic of ther own or thid partes. Thi Ikbikdy of
confdentalty shallako conthue after they kave their offices. Board m em bers and
Authorty staff shall be teated as Cwil Sewants for crin es they comm it or crin es
comm ted againstthem due to thexroffices, and 1 case of such crin eg, the provisins
of ActNo0:4483 conceming Judgm entof C wilSerwants orO ther Publc O ffcers shall
appl . The pem ksbn for Egal hvestgatons shallbe &sued by the mEvantM hister
forChaim an and Board m em bers and by the Presientofthe Authorty forthe smffof
the Authority.
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f) The Board members are oblged t© subm it a dechraton of propery, wihin one-
m onth ©low g the date ofcom m encem entand expiy ofoffice, and every yeardurng
theiroffice perbd.

g) The Board shall m eet upon the call of the chaiperson or, n case of hisher
absence, the second chaiperson, wih no absentees, and shallake decisns by muk
ofmapry. I case of equalvotes, the party supported by the Chalperson shallbe
accepted as constiuthg the mapry. Ther can be no abstentons whie taking
deckbns. The board m em bers shallbe responsbk for thexr votes and deckbns. h
cases ofpem Ikaves, sitk-kaves, assignm ents orailre to m ake new appontm ents
to the offices that become vacant, seven members at kast arr necessary for
convenig.

The Board m embers cannot partcipate 1 m eetihgs and vothg sessins rhted ©
deckbns concemig ther rhties by bbod up to thid degre orby m ariage up t©
second degree and fosters.

The members who fail o participate hh fire meetihhgs wihih a cakrndar year for
rasons other than s@ted 1 this Law shall be deemed to have rmsined fiom
m em bership.

h) Three deputies m ay be appointed by resoliton of the Board, h orderto assistthe
President h his/her duties. The deputies of the president shallbe appointed am ong
those who comply wih the same tem s of appontm ent as the Board m embers or
those who have been workig at the Authoriy as professinal saff for at kast ten
years consecutively wih no hteruptbns, after gmduathg fiom a Faculy of Law,
Econom s, Poliral Scknces, Bushess Adm nstaton, Econom s and
Adm hitatie Sciences, Arxhiectur and Engheerng or from hiher educaton
Tsttutbns abmwad whose equivaknces to those are rrcognized by authorized bodEs.

The sewte unis ofthe Authorty; shallconsistofm ain serwie unis, consulancy unis
and auxilBry sewie unis, organized n adequate num berofdepanrm ents as requied
1 Ine wih the duties and authorites of the Authoriy.

The fundam entaland pem anentduties requied forthe serwices of the Authorty shall
be executed by the pmfessbnal saff consiting of the Publc Pmocurem ent Expents
and AssBtant Expens, together w th the other saff. ALl of these personnel shallbe
em pbyed undera sexwie contract.

@mendmment4761Artcke 15) Those who willbe appointed as Publc Procurrm ent
ExpertAssktants m ustknow wellat Bastone ofthe oren Bnguages specified i the
reguhton, mustbe gmduated from a ouryearundermduate program of Faculies of
Law, Econom s, Poltral Scknces, Bushess Adm nhitraton, Econom s and
Adm nktatve ScEences, Arxhiecturr and Engheerng or fiom forrgn higher
educatbn nstiutbns whose equivaknces to those arr rcognkzed by the authorized
bodEs, must be successfil h the specil contendig exam haton specifed n the
regulbtion, and m ustbe underthity years old on the fistday ofJanuary of the yearof
such exam hatbn. Am ong those who have been apponted as Publc Pmcurem ent
Expert Assitants, the ones who have fulfiled at kast thee years of actual work
perod, rceved posiie records every year, and proven that they can perforn the
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duty of Publc Procurem ent Expertw ithi the fiam ework of the principks and crera
setforth n the rrguhton such as perfom ance during work and during the partcipated
tanihg activiies shall be enttlkd to enter the pmfickency exam natbns for Publc
Pmocurem ent Expenrts. Those who are successfil n the pmoficency exam shall be
appoited as Publc Procurem ent Expents, whereas those who failto acquie the rght
to enter the proficency exam s and those who ail 1 this exam shallbe assined t©
another post w ithin the Authorty accordig t© thel smatus. The provibns rhthg t©
apponm ent, proficency exam s, dutes, authorites and Iabiltes, workinhg prncip ks
and procedures of Public Procurem ent Experts shallbe speciied w ih the regubton,
which willbe putnto force w ih the decision ofthe Boar.

The sewice unis of the Authorty, theirdutes and esponsbilites, the procedures and
princpEs rrhthg to appohtm entand working of the personnel, and the tikes, num ber
and qualficatbns of the personnelthatw illbe recmied undera sewice conttactshall
be rrgukted wih the rrguhtons Esued by the CouncilofM nhisters upon the proposal
ofthe Authorty and 1 Ine w ih the com m ents ofthe M nistry of Fihance.

The saff of the Authorty shallbe subfctto the CiilSerwants ActNo: 657, provied
thatthe provisbns envisaged 1 this Law are resered.

1) The monthly sabhres of the Chaiperson and the m em bers of the Board shallbe
despnated by the CouncilofM niters upon the proposalofthe M histry of Fiance.

The sabhres and other fhhancil and socil rghts of the Authority staff shall be
detem ned by the Board, wihh the fiamework of the princpks, prcedurrs and
am ounts specifed by the CouncilofM histers upon the proposalofthe Boar and i
Ine wih the ophins ofthe M histry of Fihance

The proviebns of the Law ofRetiem ent Fund of Republic of Tutkey, No 5434, shall
apply forthose who are apponhted as Board m em bers and forthe Authorty saff. W ih
rgard to rtement; Presient of the Board shallbe appled t© the rpresentaton
com pensaton, office compensatbn, addibnal co-effcent and other financal
proviebns ofthose despnated forUndersecrary of the M histry, the Board m em bers
shallbe appled © those of M histry Deputy Undersecretares, the Deputes of the
Presient of the Authority shall be appled t© those of the Diector Generk of
M nitry, and the Heads of Deparm ents of the Authorty shallbe appled to those of
Deputy D IectorGenerak of M nktry. The perbds spentunder these offices shallbe
deem ed spent under offices r=quirng the paym ent of executive com pensation and
hiherauthorty com pensaton.

T case those who are apponted as Board Chaiperson orm em berare hiclided w thi
a scheme of any other sochl securty hsthitbn estblished by Bw pror © thexr
appoitm ents, they shallrem ah wihh these schem es, fthey desie, and shallnotbe
subgctto the provisbns specified above.

@m endm ent4761 ArtcE 15) Durng the duty perbd, the persons who are apponted
as a Board chaim an oras m em bers are dischamged fiom the pastdutes. However,
Porthe persons who ar appointed forthe m em bership whik they are charged w ih the
publc dutes, n the eventthattheirdutes ar ended forany reason apart fiom bsihg
the condions to enter cwvilserwice posibns, or they rquest o kave the Pb or n

42



case of com pkthg therduty perbds, they are appoited forthe suiabk posions by
the rhted m nistry or offtk who have the authority to appontprmviding that they
apply for their prevbus nstutons wihnh thity days. Durihg the said appontm ent
procedure, I the perbd of tim e that the Board Chaim an and m em bers spent 1 the
Authorty are 1 the offtBlor mikr category, the dutes rrquird paym ent of suprem e
abiral hdem niy arr considered as passed fpast) forthe persons who ar appointed
afler the Board Chaim an and m em bers start to eam suprem e arbirml ndemniy.
case the persons who have been charged n the Authorty rrquest to kave the b,
they are apponhted to suiablk posibns t© gan benefit from thel dutes by the
authorzed offtik 1 accordance wih the Law pmviebns to whith they wer
prvbusly subgcted. Those proviebns are ako appled t© the personnelwho come
from the uniersikes, provied that the provisbns about acquirnhg academ T titks ar
Egaly guaranteed.

@nnexed4761Artcke 15)The peronnel who work on the Bsues rhted
Authorty’s feld of duty n general and annexed budget adm histatons and state
econom I enterprices can be assgned 1 the Authorty by the consent of thexr
nsttutbns, whike the judges and attomeys can be assined 1 the Authorty by their
own consent. Those personnel arr rgared as on Ekave wihout pay and thex
salbres, albcatbns, any kid of ncrem ents and ndem nies and other fnancaland
sochlbenefis and ais arr detem hed thmwugh the agrem ent sgned between the
Authoriy and the r=hted personnel Durihg thervacaton perbd, the em pbyee rghts
of their ciilsexwices contihue and these perbds are twken hto accountatthe tine of
ther prom oton and retrem ent, alko they are prom oted on due date without requirng
any other procedure. The uniersiy personnel can be asspned for the suiabk
posibons n the Authorty rgardig thel professins h accorance wih the arkck
no:38 ofLaw ofH gherEducaton, no2547,date:4 111981 The num berofpersonnel
who w illbe assined 1 this fram e can notexceed 10 $ ofthe talsaffnum ber.

j) The rvenues ofthe Authorty are as blows:

1) Am endm ent:4964 Article 32) , Five of the perten thousand of the contract price
to be colected fiom the contactor or the contacts whose prices exceeding one
hundred billon Turkih Lias (ne hundred and twenty-seven billbn, three hundred
and Hurm ilbn Turkish Lias)’, to be sgned i the scope of this Law .Atthe stage of
contract spning, contactng enties and notares ar oblged t check that the
contractorhas deposied this am ountto Authoriy’s accounts)

2) One hundrd and fifty m ilton Turkih Lias (one hundrd and nnety m ilion Turkih
Lias)” colected fiom the tenderers who m ake com phits,

3) Revenues fiom activikes such as tahihg prgram s, courses, sem hars and
m eetigs,

4) Revenues from allkihds ofprinted papers, fom s, docum ents and publcations,

" has been publshed 1 O ffchl Gazette whith & numbered 25215 and dated 31.08 2003 by
Commungue of Publt Procurem ent Authorty, num berrd 200348 and has coverrsd the perbd of
15.082003-31.01 2004

" has been publshed 1 O fichlGazette whith & numbered 25000 and dated 21 .01 2003 by Comm unigue of
Publc Procurem entAuthority, num bered 2003 /1 and has covered the perbd of01.02 2003-31.01 2004
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5) Suppous from the genermlbudget, when necessary,
6) O therrevenues

The rvenues of the Authorty shallbe colected atan account i the CentralBank of
Republic of Turkey or h any ofthe natbnalbanks.

The propertes and assets of the Authorty shallbe deem ed bebngihg to the State,
and therforr cannot be attached or pkdged. The uncolected mwmvenues of the
Authorty shallbe colected by property funds 1 accordance w ih the provisions ofLaw
No:6183 on Colkectbn Prwcedures of Publc Recewvabks, and shallbe tansferred t©
the accounts of the Authorty w thih one m onth.

k) The expenses of the Authority shallbe m ade wih an annualbudgetwhich & put
o oree upon the decksbn ofthe Board. The budgetyearofthe Authorty shallbe the
cakndaryear. The budgetshallbe prepard w thih thity days prorto the begihinig of
the budget year. The annual fnancial reportand the budget fnalaccount mhthg to
the budgetin pkm entaton resuls ofthe Authoriy shallbe acquited wih a Resoliton
ofCouncilofM nkters.

Trmansactons and woxks rhthg © the annualaccounts, revenues and expenses of
the Authorty shallbe audied by the CourtofAccounts.

SECTDN TW O

Dem and forReview and Review ofthe Com plants

ComplhtforReview

Article 54 - Contracthg entites and tender com m isibns shallhave the oblgaton t
carry out the tender proceedings n accorance wih the prncprs and procedures
stated 1 this Law and thi oblgation & a duty owed ako to the contactor, suppleror
sewie provier. Any contactor, suppler or sewte providerwho chin s thathe has
suffered a bss of rghts ordam age orhe & lkel to suffer bss ordam age rsuling
from an aleged brach of such duty can rquest rvew 1 accordance wih the
phases speciied bebw , wih a wrten com phint.

Review by Contracting Entities

Article 55 - W ih rrgar to the tenderpmceedings, a contractor, suppler or sexwice
providershallfistofallsubm ia wrten com phhtto the contracthg entity.

The com pEihtshallbe heard by the contracting entity only where :
a) no pmocurm entcontracthas been sned;
b) the comphnt & subm ted wihi fiffeen days folow ng the date upon

whith the contmactor, suppler or sewie provier subm ithg the comphint
44



becam e aware of the cicum stances gvihg rise t© the comphit or the date
upon which the contractor, suppler or sewice provier should have becom e
aware ofthose cicum stances.

(The third and ourth articles have been abolished: 4964 Article 33)

@Am endm ent: 4964 Article 33) The contractihg entity shall, withn thity days afterthe
subm sn of the com phit, 8sue a rmasoned deckbn. I the com pkit i upheld 1
whok or 1n part, the decikbn shallalko hdiate the cornective m easures to be taken.
The deckbn shallbe notfied © alltenders wihi seven days folbw g the date of
the deckbn.

Am endm ent: 4964 Article 33) h cases where no deckbn can be taken wihn the
specifed perbd or the deckbn twken & found unacceptabk, the canddate or the
tenderr; m ay appealto the Authorty wihi fiffieen days olow g the end ofdecisn
perbd ordeckbn date.

@Am endm ent: 4964 Article 33) Folbwing the subm isbn of a comphlit, the
contracting entity can not sgn the conttactunkss the contractng officer certafes that
umgency and publc nterestconsiemtions requie the tenderproceedigs t© conthue.
Thi cerdficaton, whith & the justfiabk approval of the continuaton of the tender
proceedigs, shallbe notfied wihih a perod that will ensure that the com phiant
candidate ortenderrreceies such notice not kss than seven days i advance ofthe
sgnig of the conttact. h case the contract & shned w ithout proper notification of
such crrum stances by the contracting entity, the tender decisin and the contmact
shallbe rendered nulland voi.

@Am endm ent: 4964 Article 33) T case the contracting entity notifes that the tender
proceedings may conthue and the conttact may be sined, then the comphiant
candidate or tenderrm ay request the Authorty for protested com phintw ithh three
days folbw g the date of the aforem entoned notficaton.

Review by the Public Procurem entBoard

Article 56 - @mendm ent: 4964 Article 34) Provided that the contracthg entty &
notfied by the contractor, suppler or sewite provider of all alkged breaches wih
rrgar to the tenderproceedng thatare rquested to be rem eded, togetherw ih an
ndiatbn thatthe rghtto referto kgalacton & rsered, then tmay be appeakd to
the Authorty pror to the sgnihg of the contract, wthih the tin e In is and under the
condibns stated above.

@Am endm ent: 4964 Article 34) The Boar takes one of the deckbns counted bebw,
provided that i specifes the rmasons and gmwunds rhtng to the appeak to the
Authoriy:

a) Detem nes the conective operaton n cases where no suspensin of
the tender pmceedig ¥ necessary and remedes by the contactng entity
woul be sufficent.
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b) O ders the term haton of the procurrm entproceedings i case ofnon-
com plance wih this Law and the r=hted gkshton, whith would constiute an
obstack for the conthuatbn of the tender proceedinng and which cannot be
r=m oved by takihg conective m easures.

c) Am endm ent: 4964 Article 34) Decies thatthe appeals inekvant.

@Am endm ent: 4964 Article 34) The Board orders the suspensin of the procurem ent
proceedihgs unti the fnaldeckn, n case the subpctof the appeal ¥ 1 ocbvbusly
contlary to this Law and the =hted kgishtion or i case dam age or bss whith woul
be mepambk 1 the absence ofa suspensin ¥ lkely to be nflicted upon the works
contactor, suppler, sewice provier, publc, the contactihg ently orothertenderrs.

@Am endm ent: 4964 Article 34) The appeak upon the decikbn of the contractng
officter o contnue wih the tender pmceedigs due t© umency rquiements and
publc nterest shall be m®vewed wih prorty afler suspensibn of the tender
proceedings, when necessazry.

@Am endm ent: 4964 Article 34) Appeak made after sgnng of the contract shallnot
be assessed by the Board. It & com pukory thatappealk m ade 11 accordance w ih the
procedures be revewed and conclided by the Board untlthe sgnig ofthe contzact.

@nnexed: 4761 Artcke 16) @Am endm ent: 4964 Article 34) Appeal = a prcedure
whith should be oblgatorly used pror to sue. Folow g an appeal & made,, the
Authority shalltake a deckbn rhtng to conthuity of the tender pmceedings wihn
five days 1 cases where the contractihg entity has taken the decisbn of conthuation
of tender proceeding and wihi fifftren days 1 other cases. The Authorty shall ake
the fnaldeckbn wihn forty-five days olow g the requestdate.

Alldeckbns ofthe Public Procurem entBoard shallbe notified t© the partes w thn five
days olow g such deckbns’ dates.. The Authorty shallalko have these decikbns
publshed 1 the O fficR1G azette.

JudicialReview

Article 57 — The fnaldeckins m ade by the Public Procurem entAuthorty w ih regard
to the com phnts shallbe under the jursdiction of the Turkish counts and such cases
shallhave proriy.

CHAPTER
Prohibiton and Crim nalLiabiliy
Prohibiton from participation in tenders

Article 58- @m endm ent:4964 Article 35) Those who are establshed t© be hvoled
11 acts and conducts setforth 1 Artice 17, shallbe prohbied fiom particpaton n any
tender carred out by allpublc nstiutons and entites nclidihg the ones excepted
wih the 2™ and 3™ arttcks of thi Law, or at East one year and up to two years
dependig on the nature of the saidl acts and conducts; and those who do notson a
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contract I accordance wih the procedures, except for force m arure, athough the
tender has been awarded to them , shallbe pmhbied lkew ke fiom partdcipaton n
any tender for at Bast sk m onths and up to one year. Pohbibn decisbns shallbe
ttken by the M nktry mmpkmentng the contract or by the M nikstry whith the
conttactihg entlty & suboriate t or assochted wih, by contacthg officers of
Contracting Entites which are notconsidersd as subordnate to orassocated w ih any
M hstry, and by the M hstry of htemalAfla s 1 spechlprovichladm histtatons and
1 muntipalies and n theraffilated assocatbns, hstutons and underakings.

I case Ekgalpersons who ar subfct o pwhbibn arr sok pmpretomhips, the
prhbion decikbns shallapply to allof the parners, and i case of com panks wih
shared capial, the phbibn deckbns shallapply orparners thatar wmalor Bgal
persons who own mor than half of the capial h accordance wih the provisbns of
parmgraph 1. Depending on therbeihg wralor Egalpersons, 1 cases wherwr those
who are subectto a pohibion deciksbn are parmers o a sok propretorshp, the sok
propretorshp shallako be subfct to the prohibion deckbn; and 1 cases wher
those who are subfctto a phibion deckn ar parners to a com pany w ih shared
capial, the company wih shard capial shall ako be subpct to the pmwhiibn
deckbn provied thatthey own m ore than halofthe capial

Those who are establshed t© be hvolred n these acts and conducts durng or after
the tenderpmwceedings shallnotbe alowed by the contractihg entty © pardiciate n
the curent tender as well the subsequent tenders to be caned out by the same
contracting entiy untilthe effective date ofthe prohibion deckbn.

@Am endm ent :4964 Article 35) The prhibibn decibns shall be made wihh at
m ost ory-five days folow g the date which the conducts oracts requirng prohiion
has been establshed. The pwhbibn deckibn shall be sent for publicaton n the
O fichlG azette wihn atm ost fifleen days, and shallbecom e effective on the date of
is publcatibn. The deckbns shallbe folbwed up by the Public Procurem entAuthoriy
and those who ar pwhbied fiom paricpaton i public procurm ents shall be
recoxded.

The contractihhg entites canyng out the tender proceedings shallbe responsbk for
notfyng the mkvant or =hted m nistry of any event rrquirhg prohibion fom
partcipaton.

PenalLibility of Tenderers

Article 59-Even if thas been established afierthe com pkton and acceptance ofthe
contract, the real or kgal persons and thel parmers or proxks who have been
nvoled 1 acts orconducts constihuting a crim e under the Cxrin halCode am ong the
ones specifed n Artick 17, shallbe notified to publc prosecutons 1 orderto be held
subgctto crin halpmsecuton h accordance wih provisins ofthe Crin halCode. hh
addibn to the punihm ent rendered by the court, these persons shallbe pmhbied
from paricipaton n the tenderpmceedings of allpublic nstutbns and enties that
are nclided wihi the scope ofth®s Law by deckbn of coutt, sartng fiom the ending
date of the pohiibn decision m ade by the contracthng entity pursuant to Articke 58
and fora perbd ofat kastone yearand up to 3 years, togetherw ih the those stated
1 parmagmaph 2 of Artick 58.
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Those for whom a deckbn to fie a publt Bwsut & made Plbwing the crin hal
prosecutin held 11 accordance wih parmgraph 1 due t tenders conducted w ihin the
scope of thi Law, and those mentbned h pamgmph 2 of ArtickE 58, can not
partcipate 11 the tenders held by publc nstiutons and enttes nclided wihi the
scope of this Law , unti the end of judgm entproceedigs. Those who are decied to
be subgctto a publc Bwsuitshallbe nfom ed t© the Public Procurem entAuthorty by
the Publc Prosecutor’s O fiice orrecording.

Those who are convicted forrepeated tin es orpmwhbied acts and conducts set forth
under this Law, and the com panks wih shared capiali whith these persons own
m ore than hal of the capial, or the sok pwpretorxships to which these persons are
parner, shallbe prwhibied pem anently fiom partcipaton n publc procurrm ents by
courtdecisbn.

I accordance wih the pmvibns of this Artick; those, who ar pmhbied and
convicted by court deckbn shallbe notfied by the Publc Pmwsecutors to the Public
Procurem ent Authorty i omer t© be enterrd the mcords and t© the rmEkvant
professibnalcham bers n orderto be entered 1 theirprofessbnalrecors.

The court deckbns perranng to those who ar pmhbied pem anentl fiom
partcipaton i publc procurem ents shallbe announced by publicaton 1 the O fical
Gazette wihnh fifftren days Plowng the notficaton by the Public Procurem ent
Authoriy .

PenalLiability ofO fficers

Article 60- @Amendmenté4964Article 36) T case t B estwblshed that the
contractihg offcer, the chaperson and the m em bers of the tender com m isbns and
other rhted persons assigned atany stage of the procurm entpmwceedngs startng
from the tenderproceedings untlthe com pkton of the comm im ent, have comm ited
acts or conducts specified 1 Artcke 17; have faikd to fulfl thexr dutes n accorance
wih the kgal rquiements or faied to act imnparialy; or have been nvoled i
defauls orneglgentacts which nflict bss upon one ofthe partes, these persons shal
be gien a disciphary punishm ent i accorance w ih the rhted gkhton.Crn hal
prosecutbn shallako apply forthese persons dependig on the nature oftheiracts or
conducts, and 1 addion to the punihm entrendered by the coutt, these persons shall
com pensate forallthe bss and dam age nflicted upon the partes n accordance wih
the genemrl proviebns. The persons who have been convited for the acts and
conducts contrary to this Law shallnotbe asspned to duties wihi the scope of ths
Law .

The personnelwho have been ncuned t© any punishm entby jidicalbodEes due ©
acts and conducts nclided wihin the scope of this Law shallnotbe appointed and
asspned by any Publc nstiutions and enties covered 1 th®s Law, © any dutes or
authorzed posibns rhted wih the mpkmentaton of this Law or other rhted
rrguhtons.

@Am endm ent: 4964 Article 36) The sanctbns m entbned above shallako appl to
those who pem it and cany out tender proceedngs hh vbhton of the nstmictons
stoulhted underArtick 62 and the prncip ks setforth underAntick 5.
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Confidentiality of hform ation

Article 61- @Amendment: 4964Artcle 37) Those who ar asspned wih the
Impkmentaton of ths Law and those who pmvie consulancy series cannot
dicbse oruse for the beneficof therown orof thid persons, any of the confdental
nfom aton ordocum ents rrhthg © allproceedings about the tender process; woiks
and pmwceedigs abouttenderrs, techniraland fnancilstuctures of the tenders, as
wellas the estim ated costs of the procurrm ents. Depending on their r=Evance, the
sanctions stpubted underArtick 58 and 60 shallapply Ih case ofvbhton.

CHAPTER V
Various Provisions
OtherRules forContracting Entitdes

Article 62- & & mandatory or contractihg entites to com pl wih the prncpks set
bebw wihi the scope of th® Law , beforr conducting a tenderpmceeding forgoods,
serwies orwoiks.

a) W ih the ain of com pkthg nvesm ent profcts 11 the phnned tin e perbd and
prEsenthg them to the sewice of the econom y, 11 oxder ora tenderto be conducted
Porany work that covers a perbd exceeding one year, i com pukory thata program
be establshed t© ensure thatthers & an appropraton n the budgeton a yearly basi
distrbuted accordig to the tin e perbd of the work. The appropraton contem phted
forthe firstyearshallnotbe Ess than 10 $ of the profctcost, and the appropration
portons whith ar nibkly put ©h the prgram r the com g years cannot be
decreased 1 the years o olow .

b) @nnexed: 4964 Article 38) T considemton of the tne perbd n which the
phnned appropratons can be used, it & essentalthat the tenders be conducted n
due tin e and forthe works procurem ents coverng a perod ofm ore than one yearand
havig the nhvestm ent chamcterstc exclidihg those thatm ustbe canied outdue ©
naturaldiasters), £ & essenthlthatthe tenders be conclided wihn fistnine m onths
of the year. However, the procurm ents of goods and sewies t© be ralzed 1 the
olow ng fiscalyear and havihg conthhuous chamcteristic, m ay be canied outbefore
the end ofprevius fiscalyear.

c)@Ammendment4761Artce 17) @Annexed:A4964Artcl 38) @Emm endm ent:
5625/Article 5) h constmucton works, i notalbwed t nihte the tender process
w thout obahing buidng sie, wihout compkthg ownership, expropratbn and i
rquird devebpm ent transactons and wihout es@blshihg applcaton progcts.
W here the technitaland fnancihlcharacteristics can notbe preckely detem hed due
to the orgmnality and com pkxiy of the woiks, the enderm ay be caried out through
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preln hary or fnalproect. h constructbn works wher applicaton profcts exist, £ i
oblgatory the tender be camied out thrugh rcevihg tumkey limp-sum prce
prposal However, orworks, which have no suffcenttm e to establsh an application
progctdue © naturmldisasters, the ttenders m ay be conducted w ih preln hary orfnal
proects; and braltypes of rrparworks and works which the applicaton progctcan
notbe established beforr the tender shce Bnd and soilsuweys are requird i som e
ceran stages durihg constmicton, or a devebpm ent or oute change & prbablk,
except forthe buiding wotks, the enderm ay be conducted w ith fnalproect. hh those
woxks, the tender m ay be camied out on tum-key limp-sum bask for the parts of
wotks where the applcaton pmoectcan be mpkm ented, and on uniprice basks or
each iem of workk for the pars wher the appliaton prEct can not be
i pkem ented.Fifth sentence abolished: 5226 Article 23). The condibns rgardng
to avaibbilty of builhg sir and complkton of ownershp and expropraton
tansactons shall not be mquird nh pmects rhthg t© dams and brge-scak
Ingatons, drnkihg water conduit Ihes, enery ftansm Bsbn Ihes, substatons,
tansfom er statbns, swichyards, capturs, water tanks, hghways, hambours and
aipous, miways, oilland naturalgas ppeles.

d) @m endm ent: 4964 Article 38) The estin ated cost; whith determ hed to be used
1 program m g of the budgetby the conttactihg entites, and t© be used 1 com parng
the proposalk subm ited by tenderrs partcpating h the tendershallnotbe discbsed
o enderers.

e) @Am endm ent:4964 Article 38) T cases wher the s@aff em pbyed by contractng
entites 1 accorance wih the bBws, decres and rgubtbns have not sufficent
qualifications and are notsufficent h num ber, a tendercan be opened forthe serwtes
specifed 11 th’s Law on condibon thatthe contractihg officerapproves.

f) No advertdsem ent shallbe published wihout prparng the tender docum ents. h
detem g the notice perods, the day of publicaton of the notice shallbe ®ken hto
account, and the date of tenderorthe deadine forapplicatons shallnotbe taken nto
account. t s m andatory to send the texts of the notices wher they w illbe published
1 advance, kg hto considermton the tm e thatwillehpse untl the publcation of
the notice, 1 oxdert ensure com plance wih the tin e In is setforth n Articke 13.

g)h case the date detem ned for the tender 2k on a holday, the tender shallbe
rralized on the firstworking day olbw g the holday atthe sam e phce and tin e wih
no further requiem ent of a notice, and the tenders whith have been subm ited untl
this tin e shallbe accepted. The tin e of the tender shallbe detem hied wih rrgar to
the workihg hours. Even ifther ¥ a change 1 the working hours after the notice, the
tendershallbe heH atthe hourannounced before.

h) Forthe engheers orarxchiects notpartcipating 1 m anagem entand controltasks n
constmicton woiks, ther each year afler gmduaton shallbe @ken nto account as
worth sixty billon Turkih Lias (geventy-six billbn, three hundred and eghty-three
m illon Turksh Lias) so that they can partcpate ni constmcton tenders, and the

" has been publshed 1 O ffchl Gazette whith & numbered 25000 and dated 21.012003 by
Comm ungue of Publt Procurem ent Authorty, num berrd 2003/ and has coverrd the perbd of
01.022003-31.012004
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prfessbnaland technicalqualificaton condion wihih the scope of Artick 10 of this
Law shallnotbe rquird Prthe yearwhich the rhted ndviddualhas begun © woik.

) @nnexed:A4964/Article 38) The annualtot@lof the expenses to be used up wihn
the m onetary In is specifed f1 21%°and 22" artckes of this Law , can notexceed 10 %
of the appmpratons © be albcated 1 conttactig enties’ budgets for this pumpose,
unkss othemw ke & approved by Publc Procurem entAuthoriy.

Arrangem ents regarding dom estic tenderers

Article 63 - Ih tenders held under this Law, the conttactng entites m ay establish
som e provibns to the tenderdocum ents w th regard to; onl dom estic tenderers can
partcipate 1 tenders ofwhicth estin ated costs are bebw the threshold valies, and 1
cases where the estin ated costs are above the threshold valies, nn procurm ent of
sewies and woiks, a price advantage woull appl t© alldom esttc tenderrs, up t©
15% , and 1 procurem ent of goods, a price advantage up © 15 % , would appl to
dom estic tenderrs who offer products which are accepted as dom estic products by
the Authority by takng the opnibns of M nitry of hdustry and Trade and of other
rEvant organikations and nstiutons. However, dom estc tenderers who participate
1 the tender prceedigs by fom ng pht ventures wih foregn tenderrs can not
enpy this rght..

Calculation oftm e 1im is

Article 64 - Th case ther & no provibn rgarding the cakubton of the time Im is
writen 1 thi Law , the provisbns ofthe Code ofO blgations shallappl .

N otfication

Article 65 - Fornotficatons to be sexwed 11 case therr & no rkvantprovisbn i this
Law , the provins ofthe Code ofNotfication shallappl .

Am endm ents

Article 66 — Amendm ents to provisbns of this Law shallonl be amanged through
annexig provisbns orm akihg changes.

Updating threshold values and m onetary lin its

Article 67 - The threshold valies and m onetary ln is specified 11 this Law shallbe
updated yearly by the Publc Procurm entAuthorty n vew ofthe hdex ofW hoksak
Prices of the prevbus yearand shallbe publshed h the O fich1G azette untilthe 1% of
Febmary whith willbe effective as of the sam e date. However, the updating shallnot
take nto considermton the amounts bebw 1 m illbn Turksh Lias. The threshol
valies and monemyy ln is ndiated h this Law may further be updated upon the
proposal of the Authorty wih the deckibn of the Council of M nsters 1h case of

em exgency.

51



CHAPTER VI
FinalProvisions
Provisions notapplicable

Article 68 -a) The proviebns of Sate Procurrm entLaw No:2886, dated 08.09.1983
shallnotbe applicabk n procurem ents covered i thi Law .

b)The provisbns of other Bws, whith are not in confom iy wih this Law and which
are exempted fiom State Procurrem entLaw No: 2886, dated 08.09.1983 shallnotbe
npkem ented.

c) @nnexed: 4964 Article 39) h colective houshg progcts w thn the scope of Law
no: 2985 on Colective Housig, the tenders m ay be conducted w thout rrquirng the
condibns stphubted n fith and sxth parmgraphs of the 5" artte, 1 @), b) sub-
pamgraphs of 62" artck and the condibns rhted to expropraton, ownership,
obmihihg of buidihg sie, devebpm ent ttansactibons and applicaton profct sated n
sub-paragmph ) ofthe same 62™) artte. However, 1n cases wher Envionm ental
Assessment Report £ oblgatory, i ¥ compulkory thi report be obtaned before
contractsnig.

ADDITDNAL ARTICLE 1.- Annexed:4964Article 41) W ih the provisbns wih
rrgard to publcation oblgaton n O fichlG azette set forth 1 13" and 47" artckes of
th’s Law, i shallbe understood the publicaton oblgaton n the Public Procurem ent
Bulketn specifed 1 the 53™ artck ofthis Law .

G oods and Service Procurem entUnderFram ew o1k Agreem ent

ADDITDNAL ARTICLE 2.- @Annexed: 5680/ Artcle 2) Deparments ih healh
sewies m ay conclide fiam ework agrem ents rrhthg to goods and sewites which
they pem anently need, and nihte tnderprocess on the basi of those fiam ework
agreem ents, as bng as they com pl w ih the basic tenderprmcedures stpubted 1 ts
Law . There shallbe no albcaton rquiem ent i fiam ework agreem ents. G oods and
sewies to be procurd under the fram ework agrem ent shall be announced i
Publc Procurm ent Buletn i accorance wih subchuse (1) of chuse @) of first
subparagraph of Articke 13 . Estin ated am ounts to be provided under the fiam ework
agreem ent shall ako be ndiated 1 the notice. Goods and serwice procurem ents
under the fram ework agrem ent wih estin ated costs bwer than threshold valies
shallalko be published at kastonce n one of the newspapers beihg ssued wher
the woik & t© be perfom ed.

The tenders subm ited by supplers or sewie proviers fora fiam ework agrem ent
shall be evaliated according to provisbns of Artick 40 and the tenders shall be
mnked begnnig fiom the econom kally most advantmgeous tender; and all
tenderrrs meethg the mquiements, the number of whom & not mor than
twentyfive, shallbe nclided 1 the Iist. The num ber of ttenderrrs 11 the st shallnot
be Ess than three.The fiam ework agreem entshallbe sgned w th tenderers hiclided
1 the Iist mn com plance wih the provibns stpubted 1 this Law except the ones
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concemig tender securiy, fora perbd not bnger than twentyfourm onths, and the
esuls shallbe announced nh Publc Pmwocurem entBuletn. .

Folbw g the approvalby contracting officer orprmcum enetof goods or serwices 1
questbn underthe conclided fram ework agreem ent, the tenderers 1 the istshallbe
nvied to subm tthertenders n rrtum of sgnature, orby m ail, orby m eans oftekx,
fax orekcttontt m ailw th a notification soon. A speciicaton ndiatihg the am ount,
delvery and pexrfom ance requiem ents of goods or sewtes t© be purhased shall
alko be accom pankd o the hiviaton kter.

The tenderrrs shallbe gwven at kast three workihg days for preparng tenders h
orerto gve therprposalk notexceedng the tendervalies bask t the fram ework
agreem ent. The confdentalty ofthe contentofw riten tenders shallbe keptuntilthe
tin e of tnderng and the tenders shall be evaliated folow g the provibns n
tender docum ents, the econom ally m ost advantageous tender shallbe detem nied
and the tenderer concemed shallbe awarded the contract. The fiam ework contract
shallbe sgned 1 com plance wih the miks rhthg t conclisbn of contracts 1 this
Law .

The tenderrrs shall docum ent the contnuaton of their qualficatbn each twele
m onths. The fiam ework contracts w th tenderers whose qualificatons are expird, or
don‘tsubm ttendertw ice 1 spie of hviaton shallbe canceled.

I case the num berof tenderrs party to a fram ewoik agreem entbecom es Ess than
three, then i shallbe notfied to the partes that the existhg fiam ewoik agreem ent
has ended.

Conclisbn ofa fram ework agreem entdoes not in pose a procurem ent oblgation on
conttacting entity. As far as is needs rhthg to the goods and sewies under the
fram ework agrem ent are concemed, the contractihg entty may obtan them by
m eans of otherprocedurs setforth 1 this Law as well The Authoriy i em powerd
to es@blsh the prncip ks and pmwcedures t© be appled 1 procurrm ents under the
fram ework agreem ents.

Standard tenderdocum ents and regulations

NTERM ARTICLE 1 - The standard tenderdocum ents and reguhtions to be ssued
for the mpEkmentaton of this Law shall be prpard by the Publc Procurrm ent
Authority m vew of the opnbns of the rlkvant nstiutons and entites untdl the
enforcem entdate ofthe Law and publshed i the O ffickh1G azette.

Untl the enforcem ent of these docum ents, the contractihg entites shall conthue to
appl the existihg prnci ks and regubtory provisbns.

Ongoing tenders
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NTERM ARTILE 2 -The pwocurrm ents orwhih a wrten tenderannouncem entor
a notice has been m ade prorto the enforcem entdate of this Law shallbe conclided
1 accordance w ith the rEkvant hw s and procedures.

Updating

NTERM ARTICLE 3 - The threshold valies and m onetary In is setforth 11 this Law
shallbe updated as specifed 1 artcke 67 for the perbd hstihg between the date of
publicaton ofthe Law 1 the O fich1G azette and the date ofenforcem ent.

Principls and procedures relating to the exceptions
NTERM ARTICLE 4-PrinciEs and procedures rrhthg t©;
a) parmgrmaph ©) of 3™ artce shallbe prepard by r=Evant nstiutons,

b) pamgmph @) of 3™ artk shalbe prpard by the M histres of Forrgn Aflats,
NatbnalDefence, Fnance, and Public W orks and Settem ent upon the approval of
Public Procurem entAuthority,

c) procurem ents of goods and serwies to be m ade pursuant to sub-parmgraph @ of
3™ arttck shall be prpard by rkvant nstiutbns upon the approval of Publc
Procurem entAuthorty,

untilthe date ofenforcem entofthe Law by takihg hto accountthe opnbns of rekvant
nstiutbns and omaniatons and shall be put i force by decisibn of Council of
M hsters.

@m endm ent: 4761 Artcke 18) The prncipks and procedures t© be mpkmented n
procurm ents accordig t© sub-pamgmph €) of 3™ arttke of this Law, may be
detem ned by Authorty, wherras the prncpks and procedures of purchases fiom
State Procurm ent O ffice m ay be detem hed by the M nhistry of Finance if deem ed
necessary.

@mendment: 4761 Artcke 18) @mendm ent: 4964 Artdcle 40) The goods and
sewiles wihh the scope of subparmgrmph g) of 3™ arttE of this Law shall be
detem ned by Authorty upon the rquest of rrkvant nsthutons. Annexed: 5436/
Article 13) The m onetary Im tsetforth hh sub-pamgmph g) of 3™ arttce of thi Law
shall not appl © any kihd of goods, serwtes and works procurm ents r=hthg t©
activides for searchig, drllhg, generatihg and transportng of oiland naturalgas by
Turksh Petrokum Compomton wihih Turkksh tmotorel wattrs as wel as
ntematonalwaters.

@Annexed: 4964 Artcle 40) The prancp ks and procedures rhted to sub-parmgraph
h) of 3™ artk of this Law shallbe detem ned wih the regubton prpard by
M nktry of Fhance, kg nto account the opinbns of Authorty and M nitry of
Healh.

@Annexed:4964 Article 40) The enterprises, hstutons and coypomtons which canry
outactiviies 1 enewyy, water, tansporaton and telkcom m unicaton sectors shallbe
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sub®ctto subparmgraph g) of 3™ arttE of this Law untiltheirspecilBws enter nto
force and shallbe subgctto otherprwvisns of this Law forprocurem ents of goods,
sewies and works which are notw thi the scope of said sub-paragraph.

@Annexed: 5226 Article 24) The prncp ks and procedures regarding to parmgmph @),
Artck 3 ofthis Law shallbe setforth wih a rrgulhtion t be sued by the M nistry of
Fiance, Publc Procurem entAuthorty and the M hhistry.

@Annexed:5312Article 26) The prncp ks and procedures regarding to parmgmph (),

Artck 3 ofthis Law shallbe setforth wih a rrgulhtion t be sued by the M nistry of
Envionm ent and Fonestry by tkihg comments of M hktry of Fiance, Publc
Pmocurem entAuthorty and Undersecret@aratofM aritn e.

Establishm entofPublic Procurem entAuthority

NTERM ARTILE 5- The Publc Procurem ent Board specifed 1 Axtick 53 of this
Law shallbe apponted wihi thity days folbw g the publicaton date ofthis Law 1
the O ffich1G azette . Forthe hikmlappontm ents t© the Public Procurem entBoard ; one
each m em berdetem ned by the CouncilofM nkters sekcted am ong the canddates
poposed by the M nitry of Fhhance and sekcted am ong the candidates proposed by
the M nistry of Public W oxks and Settkem ent shallbe on duty fora perd of seven
years.

The Board, wihih sxty days folow g appointm ents, shall establsh is organisation
and m ake the Authority becom e effective by thi date for the ralzaton of is dutes
defined 1 thi Law .

Untlthe date atwhich this Law shallbe effective, the prncipEs and procedures of the
procurm ents to be held by the Authorty shallbe rgubkted by a =gubton t© be
Bsued by deciksn ofCouncilofM histers upon the requestofThe Boaxd.

The regubtons m entoned 1 Artck 53 ofthis Law and n the thid parmgraph above
shallbe &sued by the date on which the Authority begis to operate.

Allexpendiurs of the Authorty shallbe financed by the genemlbudget sources, untl
the tin e when they are m etby Authorty’s own =venues.

NTERM ARTILCLE 6 -~ Amendment:4761Artck 19) W thn 1 year fiom the date of
executon ofths artck;

a) Am ong the saffcharged 1 publc histiutions and entites, those who are graduated
from the hiher educatobn instiutons defined n the scope of parmgraph h) of the
artcke no 53 and have obtaihed the professn though private com petiton exam , and
after a certain perbd of on-the-pb taihig, have been apponted to office through
prvate qualificaton exam , and those who ar jidges, attomeys and the ones
rrgarded as fiom thk profession,
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b) The university trachihg personnel who have compkted at kast postgmduate
educaton provied thattheirbranch i f hton w ih the Authorty’s fied ofduty,

c) The ones having bachebrs degre 1 engheerng and arxchiectand have worked
1 the publc hstiutons and enttes as rhted © their feld of study for at kast 5
yvears, and the ones havig the post gmduate educaton i one of these fields
olow ng their bachebrs degre and who have worked 1 the publc nhstitions and
enties as rhted © thexrfied of study forat kast3 years,

m ay be appointed as public procurem ent experts by the Board thmwugh obanng the
approvalof thex hsttutons, provided that they have notexceeded 40 years od by a
day, and for the ones defined 1 the subparmgrmaphs @) and (), provided that they
have worked 1 the fied of judgment, nspectbn, auding, inpkmentng or
consulancy rhted o publc procurem ent egishton. .

The personnel who work n the adm nktratons wih general and annexed budget,
state econom & enterprises and thelr affilated parmerships, n nstutbns havig
jirstic personalty establshed by private Bws and chamged wih publc dutes and
nsttutbns wih idependent budget, may be appointed to the posibns of the
Authorty apart fiom the public procurem entexpertand expertassitantposiions until
31.12 2003, upon therrequestand approvaloftheir nstitons.

NTERM ARTICLE 7. @nnexed:5255Artcle 15) Regardng to W ord hter
uniersiy sports gam es to be perfom ed 11 lzm 1 2005, allkihds of procuren ents or
goods, serwices and woiks by the Executive Board and by otherpublc authorites and
entites upon request of said Board shall not be govemed by thi Law, except
prohibion and crin nalprovibns.

Enforcem ent

Article 69 - Amendment:4761 Atk 21) Article 53, and hiterm Arcls 1,5 and 6 of
this Law shallbe effective on the publicaton date, wheras the other artckes shall
enternto orreon 1.1 2003 .

Execution
Artcle 70 - The CounciofM histers shallexecute the provisins ofthi Law .

Provision of law no: 4761 which is not applicable to Law no: 4734 on Public
Procurem ent

ARTICLE 20.The sabres, fnancihland socklrghts and benefis for the Chaim an
and m em bers of the boaxds, suprem e boaxds, nsthutbns and ormankzatons which
were estblshed or to be established untl 31122006, through the prvate hws
possessiig the fom of publc kgal entikes and adm nistatve and fnancil
ndependences, shallbe detem fhied by the CouncilofM niters ekihg nto account
the finctbns of these boars, suprem e boards, nstutons and oxankzatons, wage
equiy and the practice of provisbnalartick 1 of the Decre of Law no#$31.W hen
necessary, the Council of M insters has the authorty to ncrase the ceilng Ppb-bt
prce of mprsentatbn and duty hdem nies up t© the am ountas three tin es as the
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ones whith ar behg paidd t© cwil serwants, and to make amangements h the
Ticrased am ount i respectto saffposion and ttkes, n ordert ensur wage equiy.

Untdl the above mentbned amangement ¥ made, The Chamman of the Publc
Procurem entAuthorty, & paid as walofnetam ountm onthl and otherpaym ents as
the Chaim an of the Energy M artketReguhtion Authorty i paid, and the m em bers of
the Public Procurem entBoard are paid m onthly on the netam ountofthe 97 $ ofthe
totmlam ountpad t© the Chaim an ofthe Boaxd.

Provisions of Law no: 4964 which are not applicabl to the Law no: 4734, on
Public Procurem ent

NTERM ARTILE 1. - Tender docum ents, form contacts and rgubtons which

need to be mamanged because of the am endm ents on the Laws no:4734 and 4735

m ade by this Law shallbe prepared by Authorty wihin 60 days as ofpublcaton date

ofth®s Bw and shallbe put nto orwe. Amangem ents m ade by this Bw on m onetary
In s 1 Law no#4734 and newl added monetary In is shall be updated by the

Authority as 0of 1.1 2003, wihi the fiam ework of the prncipks of articke 67 of Law

no#4734,accepthg those Im is were vald on 22 .01 2002 ., Conttactihg Entites shall
conthue t© mmpkmentng the pmvisbns of existhg prncpks, procedurs and
regulbtions untlthe above m entbned anmangem ents becom e effectie.

Prmcpks and procedures need to be prpared and become effectire due © the
amendm ents made on 3™ and provisbnal 4™ arttckes of Law no4734 shall be
prpard wihn 30 days as of publicatbn date of this Bw and put nto force.
Contractng Enties shall conthue to Inpkmenthg the prmciplks and procedurss
whith were prepard and becam e effective pror to am endm ents m ade by this hw,
based on fom erly executed 3™ and provibnal 4™ arttckes of Law no#4734, untl
those amangem ents arr publshed,. W orks pmcurem ents, whith the nstitons
benefiing fiom the exception provibn i parmgmph g) of the 3™ arttke of Law
no 4734 are contactors under contracts, shallbe subfctto the excepton provisbns
proposed 1 the sam e parmgmph fora perbd often years.

ARTILE 50.- Artcke 41 of ths Bw shallbecome effective on January 1%, 2004,
whik the others shallcom e nto e on publicaton date.

ARTICLE 51.-CouncilofM nisters shallexecute the provisns ofthi Law .
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