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1. BUILDING PARTNERSHIPS AND INVOLVING BORDER POPULATIONS

In March 2002, the Government of Mali organised in Sikasso the first West African meeting on
the cross-border area concept, with SWAC support.

At this meeting, the concept was defined as “a geographic area straddling the border lines
shared by two or more neighbouring states in which reside populations who are linked by socio-
economic and/or cultural relations.”

In May 2002, the SWAC organised in Accra a meeting entitled, “Towards a better regional
approach to development in West Africa.” It concluded that, “the “cross-border area” concept is
a welcome move from strictly bilateral thinking currently practised towards recognising a
regional area endorsed by citizens at various levels of governance. This concept deserves to shed
its marginal status to become the cultural theme of development cooperation.”

The meeting in Accra provided the initial impetus to launch an ambitious process.

In July 2003, the SWAC, in collaboration with the Government of Mali and the NGO, ENDA-
Diapol, launched the West African Borders and Integration (WABI) initiative. Its objective is to
promote the implementation of cross-border co-operation programmes and pilot operations on
the ground, develop synergies, share experiences and information regarding cross-border co-
operation. All these communication tools are located on the website www.afriquefrontiéres.org
and within the “Border Diaries”, coordinated by Michel Bolouvi.

Preparatory missions were carried out in several cross-border areas and actors to be involved in
the initiatives were identified.

ECOWAS hosted these actors in Abuja (October 2004) for the first WABI workshop. Pilot
operations were outlined during debates. Soon afterwards, the ECOWAS Executive Secretariat
announced the launching of its Cross-border Initiatives Programme (C.I.P.) and asked the SWAC
to support the implementation.

In 2004, the SWAC contacted the Association of European Border Regions (AEBR) which brings
together more than 100 European regions. The European Union’s budget allocated 7.75 billion
Euros, or more than 5000 billion CFA francs to cross-border co-operation.

Much discussion with European border region and cross-border region officials led to a novel
idea of creating technical and financial co-operation links between European border regions and
West African border regions. The WABI website thus broadened its scope.

Field operators, who have been involved for many years in cross-border development, launched

pilot operations. They were responsible for the co-ordination and local promotion of cross-
border activities:
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- The MDP for the Sikasso-Korhogo-Bobo zone

- ENDA-Diapol for Senegambie meridionale

- GRDR for the Karakoro Basin

- Fewsnet and the SWAC for the Kano-Katsina-Maradi region

This network’s strength lies in the complementarity of its members: field coordination by
technical operators, the political lobbying carried out by States and ECOWAS, the networking
among operators and institutions, experiences of the North and South as well as
communications for which the SWAC and Mr. Bolouvi were responsible.

A number of partners, some of whom are present today, provided some financing for the
launching of the operations and some of the activities.

2. AFRICAN REGIONAL INSTITUTIONS AND BORDER CO-OPERATION

This momentum led to the adhesion of regional institutions and states. Today, many West
African countries advocate cross-border cooperation to accelerate the regional integration
process. The pilot operations were officially supported by Burkina Faso, the Gambia, Guinea-
Bissau Mali, Mauritania, Niger, Nigeria and Senegal.

ECOWAS: launching the Cross-border Initiatives Programme in 2005 and the Convention on
Cross-border Co-operation submitted to the Heads of State Summit in December 2008

1 The Cross-border Initiatives Programme (C.I.P.) was adopted by ECOWAS in January 2005
with the memorandum entitled, “The cross-border area concept or local integration.” It
promoted the acceleration of the regional integration process through an increase in the
number of local initiative cross-border co-operation projects. Since 2007, cross-border
co-operation has been included on the ECOWAS organisational chart for which its
implementation is under the responsibility of the Department of Free Movement of
Persons. A legal regional directive on border co-operation will be submitted to the next
Heads of State Summit at the end of the year.

 The 2007-2010 Strategic Plan, approved by Heads of member States in June 2007,
foresees the implementation of a regional strategy in support of cross-border co-
operation (Objective No. C-TCTMoPIM 02 EO2 A2.3). This strategy draws on the C.I.P.

UEMOA: Cross-border co-operation was incorporated in 2004 into its regional integration
strategy in 2004. The CILSS has done the same.

 UEMOA included border co-operation in the Act supporting the adoption of the
Territorial Development Policy. In Article 4 on the development of community solidarity,
it is set out that the UEMOA co-ordinates cross-border and inter-community co-
operation programmes to support, strengthen and encourage decentralisation and local
development.
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The African Union: Launching of the Border Programme in June 2007.

9 In October 2006, the Commission of the African Union launched, with a SWAC member
providing support on the Steering Committee, the formulation of a Panafrican “border
programme” partially inspired by the West African initiative. In June 2007, in Addis
Abeba, a conference of African ministers responsible for regional integration endorsed
the African Union’s Border Programme.

3. MOBILISATION OF THE INTERNATIONAL COMMUNITY

Some co-operation agencies such as Austrian Co-operation, CIDA, SIDA, European Union, GTZ,
and UNDP have supported the creation and implementation of the above-described pilot
operations.

Financing cross-border co-operation raises technical problems for many co-operation agencies.
Field-level projects require both a local participatory development approach as well as a regional
co-operation approach. Today, there are few financing tools that take into account this
configuration.

The SWAC suggested a unique approach called “twinning projects”. With support from UNDP
offices in Bamako and Ouagadougou, this approach was explored in the Sikasso — Bobo
Dioulasso zone.

Another path to take could be to draw on donor-managed regional funds. This approach was
tested in Senegambia meridionale. A one-time request was submitted to the UNDP regional unit.
It was required that ECOWAS act as the “applicant” and be responsible for monitoring the
request process. The Executive Secretariat did not have the human nor the administrative means
to manage this type of approach; mostly because dozens even hundreds of cross-border projects
could be launched.

Cross-border co-operation will now play a leading role in the programming of the 10th regional
EDF for West Africa.

4. THE VALUE ADDED OF CROSS-BORDER CO-OPERATION

Cross-border and inter-territorial co-operation (including co-operation among regions and
towns) is an age-old tradition in West Africa. Recently, it has been embraced by African regional
institutions that have included it in their vision to achieve a borderless African zone.

Institutions such as the AU and ECOWAS as well as citizens have much to gain at various levels:
e Political value added (contribution to the integration of the AU and ECOWAS,

convergence among the RECs from the African viewpoint, building confidence and a
stable environment, implementation of subsidiarity and partnership);
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¢ Institutional value added (being familiar with various entities and administrative
expertise, achieving subsidiarity and forming active horizontal and vertical partnerships
despite varied expertise and organisations);

e Economic value added (revival of traditional regional economic areas separated by
national borders; joint infrastructure; strengthening of the region’s specific potential;
participation of economic and social actors such as chambers of commerce, associations,
businesses; sustainable improvements with regard to territorial development, transport
and regional policies. With this value added, the local level could be more stable and
protected from local tensions linked to cattle theft, land issues, and even refugee camps;

e Socio-cultural value added (exchanges and/or linguistic similarity, tolerance of other
cultures, minorities). This should be conveyed by far-reaching committed local actors:
schools, youth associations, traditional chiefs, and the media (thus PDM, Enda Diapol and
SWAC-supported initiatives that helped create cross-border networks of community
radio stations).

A functioning cross-border area ready for its own economy, trade and services can only be
achieved through socio-cultural co-operation. However, much needs to be done in terms of
communications and exchange of information.

5. EUROPEG LEGISLATIVE PATH TOWARDS LOCAL INITIATIVE CROSS-BORDER CO-
OOPERATION

5.1 The process

In Europe, many border co-operations/ initiatives were and are still led without formal
endorsement. It is based on co-ordinated actions of actors on both sides of the border with only
a tacit agreement linking the communities. This type of co-operation often emerges in the
absence of a legal framework allowing for an official type of agreement.

Upheld by community cohesion policies, cross-border co-operation is one of the greatest
achievements of the European Union. Nevertheless, a legal framework would be needed to
develop cross border cooperation and improve its positive effects.

e In 1980, the Council of Europe adopted the Madrid Outline Convention (also known as
the Madrid Convention) on cross-border co-operation between territorial communities
and authorities. It has been amended by additional protocols. However, adapting the
Convention to the specific features of cross-border co-operation remains within each
& G | (o8efeignty and its political will to promote and facilitate cross-border co-
operation, by ratifying the Madrid Convention and concluding inter-state agreements.

The implementation of the Convention led to the signing of bilateral and multilateral
agreements that define, border by border, the particular modalities of cross-border co-
operation for some communities and local public actors residing on either side of the
border.
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For example, the Valencia Treaty, concluded between Spain and Portugal in 2003,
authorises certain actors to create entities without legal personality (working
communities or working groups) as well as organisations with legal personality (le
consorcio de droit espagnol).

e For the programming period 2007-2013, the European Commission has proposed an
innovative solution for policy coherence which is the possibility to create legal entities to
facilitate their co-operation such as the European Grouping of Territorial Cooperation
(EGCT).

5.2 The European Grouping of Territorial Cooperation (EGCT)

The EGCT, adopted in 2006, provides a legal foundation for local and regional authorities’
external activities. It groups together entities of various member states in order to implement
cross-border, transnational and inter-regional activities with or without European financial
support. It aims to promote cross-border as well as transnational and inter-regional co-operation
carried out on internal and external borders of European Union countries in order to reinforce
social and economic cohesion.

The EGCT works in accordance with the subsidiarity principle: the regulation defines a common
base and leaves many points to be covered by the domestic law of EGCT members. The EGCT
supplements rather than replaces existing tools. It forms part of a “legal toolbox” containing all
the legal instruments that can be used in national law (conventions, associations, etc.),
international agreements (local grouping for cross-border co-operation — LGCC) and community
law (European Economic Interest Grouping — EEIG).

e Recourse to the EGCT is optional;

e The EGCT has legal personality: it has the capacity to act for and on behalf of its
members; it enters into contract, employs personnel and acquires movable and
immovable property;

e The regulation refers by default to the application of the law of the member state where
the EGCT has its registered office;

A The EGCT acts in the common areas of competence of its members excluding their police
and regulatory powers;

¢ An EGCT can have an unlimited lifetime extending beyond the period of a project co-

financing by Community funds. It provides continuity for co-operation actions benefiting
from other funding sources.
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6. CROSS-BORDER CO-OPERATION MANUAL: WHAT ARE THE PROSPECTS FOR WEST
AFRICA?

A cross-border cooperation manual will be produced by the SWAC-OECD, providing field actors,
supporting operators (mainly NGOs), governments, regional organisations and donors with:

1. The presentation of West African borders and border areas including a mapping out of
cross-border ethno-linguistic groups. The status of the various West African borders
(defined, defined and marked, unmarked, undefined, etc.). This status depends in part on
the development of cross-border cooperation. It will also provide the administrative
border and border town entities.

2. The general principles of cross-border co-operation, the basics, definitions, value added.

3. The community legal framework of cross-border co-operation and national legal cross-
border co-operation frameworks. The presentation of bilateral agreements and
structures of co-operation between countries of the region (joint commissions).

4. The various forms of existing financial and legal packages (in Africa and abroad) for cross-
border co-operation projects.

5. Participative consultation methods at the local level based on experiences underway in
West Africa.

6. Other examples from other areas of the African continent; areas in development in Asia
and Latin America; lessons drawn from the European experience.

7. CONCLUSIONS AND WAYS FORWARD FOR THE AFRICAN PROCESS

Legal and financial capacities need to be reconciled.

The financing of cross-border projects is a major concern for field operators and local
authorities. The legal capacity to undertake a cross-border action does not provide local
authorities with the financial capacity to carry out such an action. The different state, regional
and international levels need to be mobilised. However, this approach assumes that the
project’s operational parameters (subject, mission, actors, co-ordination team, length and cost)
are sufficiently defined and have been agreed upon. Once the frameworks have to take into
account the level of decentralisation within states according to the national law, there could be
several types of financing.

This financing shall be allocated depending on the funds’ required conditions set out during the
creation of financing mechanisms (eligibility conditions, allocation procedures, timing, and
number of border areas involved). Several conditions should be met if ECOWAS is to set up a
funding mechanism at the regional level:

- A legal framework on which the AU is working and the coherence of regional and
domestic laws on these issues.

- A precise definition of cross-border jargon enabling legislation and legal frameworks to
be applied.
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Regular co-ordination among institutions for there to be a logical sequence of feasibility
studies carried out by each institution (on legal and financial capacities, for example).
This assumes that information can be disseminated and linked up with all the studies
carried out.

African and European legal experts, for example, to ensure the coherence between all
the packages. Contacts with some European actors (AEBR, EC, MOT and others) assume
that there could constructive collaboration.

A putting into network, or rather re-activating a network, capitalising on the
complementarity between each type of actor present and the needed synergy. A
complete cross-border co-operation project will be able to be defined and proposed to
donors. It will include:

A The continuation and intensification of field activities based on experiences of
technical operators’.

A The optimisation and re-activation of communications between northern and
southern institutions, border actors and field operators.

A feasibility study quickly launched while awaiting the implementation of cross-border
co-operation conventions and financing mechanisms. Ways forward can already be
suggested with follow-up discussions with already-involved development partners. Tri-
signature contracts (EU, ECOWAS, operators) used by the European Union should also be
explored which would allow for funds to be directly allocated from a donor to a technical
operator with ECOWAS being able to follow the progress of activities.
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