Agreement

between

the Government

of the Federal Republic of Germany

and

the Government of the Isle of Man

on Assistance in Civil and Criminal Tax Mattersaingh Exchange of Information



The Government of the Federal Republic of Germany

and

the Government of the Isle of Man

Whereas the Government of the Federal Republic of Gernarythe Government of the
Isle of Man recognise that present legislationaayeprovides for cooperation and the

exchange of information in criminal tax matters;

Wher eas the Contracting Parties have long been activatermational efforts in the fight

against financial and other crimes, including g éting of terrorist financing;

Whereasit is acknowledged that the Government of the délMan under the terms of its
Entrustment from the United Kingdom has the rightégotiate, conclude, perform and,
subject to the terms of this Agreement, terminaxanformation exchange agreement with

the Government of the Federal Republic of Germany;
Wher eas the Isle of Man on the 13th December 2000 enterteda political commitment to
the OECD'’s principles of effective exchange of mfation and actively participated in the

drafting of the OECD Model Agreement on Exchang&éédrmation in Tax Matters;

Whereas the Contracting Parties wish to enhance and famlithe terms and conditions
governing the exchange of information relatingaxess;

Now, therefore, the Contracting Parties have agreednclude the following Agreement

which contains obligations on the part of the Cacting Parties only;

Have agreed as follows:



Article 1

Scope of the Agreement

The Contracting Parties shall provide assistan@itfh exchange of information that is
foreseeably relevant to the administration and reefoent of the respective laws of the
Contracting Parties concerning the taxes coveretiisyAgreement, including information

that is foreseeably relevant to the determinati@sessment or collection of such taxes with
respect to persons subject to such taxes, or tmvestigation or the prosecution of tax

matters in relation to such persons. A requestedr@cting Party is not obliged to provide
information which is neither held by its authortieor in the possession of nor obtainable by
persons who are within its territorial jurisdictiofhe rights and safeguards secured to persons

by the laws or administrative practice of the reqjeed Contracting Party remain applicable.
Article 2
Taxes Covered
1. This Agreement shall apply to the following taxe
(@) in respect of the Isle of Man:
taxes on income or profit;
(b) in respect of the Federal Republic of Germany:
the income tax (Einkommensteuer),
the corporation tax (Korperschaftsteuer),
the trade tax (Gewerbesteuer),
the capital tax (Vermobgensteuer) and

the inheritance tax (Erbschaftsteuer),

including the supplements levied thereon.



2. This Agreement shall apply also to any identia&es that are imposed after the date of
signature of the Agreement in addition to or incplaf the existing taxes, or any substantially
similar taxes if the Contracting Parties so agfée competent authorities of the Contracting
Parties shall notify each other of substantial geann laws which may affect the obligations

of the other Contracting Party pursuant to thise&gnent.

Article 3

Definitions

1. For the purposes of this Agreement, unless wikerdefined:

€)) "Isle of Man" means, when used in a geograpkmase, the territory of the

Isle of Man, including its territorial sea, in acdance with international law;

(b) "Federal Republic of Germany" means, when usedgeographical sense, the

area in which the tax law of the Federal RepuliiGermany is in force;
(c) "competent authority” means
() in respect of the Isle of Man, the Assessdnobme Tax or his delegate,
(i) in respect of the Federal Republic of Germahg, Federal Ministry of
Finance or the agency to which it has delegatgubitger; in respect of
criminal tax matters the Federal Ministry of Justic the agency to which

it has delegated its power;

(d) the term "a Contracting Party” means the Gawemt of the Federal Republic

of Germany or the Government of the Isle of Manthascontext requires; the



term "Contracting Parties” means the Governmetiefederal Republic of

Germany and the Government of the Isle of Man;

(e) "criminal laws" means all criminal laws desitgthas such under the
respective law of the Contracting Parties, irreipe®f whether such are

contained in the tax laws, the criminal code oeo#tatutes;

)] "tax matters" means all tax matters includimgninal tax matters;

(9) “criminal tax matters” means tax matters inwadvintentional conduct whether
before or after the entry into force of this Agresrhwhich is liable to

prosecution under the criminal laws of the reques@ontracting Party;

(h) “information gathering measures" means lawsadinistrative or judicial
procedures enabling a requested Contracting Radptain and provide the

information requested;

(1) "information” means any fact, statement, docotra record in whatever
form;

()] "person” includes an individual, a company oy ather body or group of
persons;

(k) “company” means any body corporate or any phitat is treated as a body

corporate for tax purposes;

)] "publicly traded company" means any company sehprincipal class of
shares is listed on a recognised stock exchangedebits listed shares can be
readily purchased or sold by the public. Sharesbeapurchased or sold “by
the public” if the purchase or sale of shares isimglicitly or explicitly

restricted to a limited group of investors;
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"principal class of shares" means the clagdamses of shares representing a

majority of the voting power and value of the cormyga

"recognised stock exchange" means any stodkagge agreed upon by the
competent authorities of the Contracting Parties;

"public collective investment scheme" means satyeme or fund, in which the
purchase, sale or redemption of shares, unitshar aterests is not implicitly

or explicitly restricted to a limited group of insters;

"requested Contracting Party" means the Comtigarty to this Agreement
which is requested to provide or has provided mifation in response to a

request;
"requesting Contracting Party" means the Catitrg Party to this Agreement
submitting a request for or having received infaiorafrom the requested

Contracting Party;

"tax" means any tax covered by this Agreement.

2. As regards the application of this Agreemenal§yontracting Party, any term not defined

therein shall, unless the context otherwise requitave the meaning that it has at the time

the request was made under the laws of that Cdimgaearty, any meaning under the

applicable tax laws of that Contracting Party pri@vg over a meaning given to the term

under other laws of that Contracting Party.



Article 4

Exchange of Information Upon Request

1. The competent authority of the requested Comtiga®arty shall provide upon request by
the requesting Contracting Party information fa flurposes referred to in Article 1. Such
information shall be exchanged without regard t@thbr the requested Contracting Party
needs such information for its own tax purposetherconduct being investigated would
constitute a crime under the laws of the requeSmutracting Party if it had occurred in the
territory of the requested Contracting Party. Tampetent authority of the requesting
Contracting Party shall only make a request fapnmiation pursuant to this Article when it is
unable to obtain the requested information by otheans, except where recourse to such

means would give rise to disproportionate diffigult

2. If the information in the possession of the cetept authority of the requested Contracting
Party is not sufficient to enable it to comply witte request for information, the requested
Contracting Party shall at its own discretion u$eedevant information gathering measures
necessary to provide the requesting ContractintyRath the information requested,
notwithstanding that the requested ContractingyRaety not need such information for its

own tax purposes.

3. If specifically requested by the competent arthof the requesting Contracting Party, the
competent authority of the requested Contractimtyfhall provide information under this
Article, to the extent allowable under its lawsthe form of depositions of withnesses and

authenticated copies of original records.

4. Each Contracting Party shall ensure that itspmtant authorities have the authority, to

obtain and provide, through its competent authaitgl upon request:

(@) information held by banks, other financial ingtons, and any person,

including nominees and trustees, acting in an agent@iduciary capacity;



(b) information regarding the ownership of companjgartnerships, collective
investment schemes, trusts, foundations, "Anstaliad other persons,
including:

(1) ownership information on all such persons iroamership chain;

(i) in the case of collective investment schenmef®rmation on shares,

units and other interests;
(i) in the case of trusts, information on setpirustees and beneficiaries;
(iv)  inthe case of foundations, information onriders, members of the
foundation council and beneficiaries and equivailefarmation in the
case of entities that are neither trusts nor fotiods,
provided that this Agreement does not create aigatidn for a Contracting
Party to obtain or provide ownership informatiorthwiespect to publicly
traded companies or public collective investmehestes, unless such

information can be obtained without giving risedisproportionate difficulties.

5. Any request for information shall be formulateith the greatest detail possible in

specifying in writing:

(@) the identity of the person under examinatiomweestigation;

(b) the period for which the information is requeskt

(c) the nature of the information requested anddh®a in which the requesting

Contracting Party would prefer to receive it;

(d) the tax purpose for which the information isiglot;



(e) the reasons for believing that the informatiequested is foreseeably relevant
to tax administration and enforcement of the retjng<ontracting Party,

with respect to the person identified in subparplgr@) of this paragraph;

)] grounds for believing that the information regted is present in the requested
Contracting Party or is in the possession of oailaible by a person within

the jurisdiction of the requested Contracting Party

(9) to the extent known, the name and addressyoparson believed to be in
possession or control of the information requested,;

(h) a statement that the request is in conformiti #ihe laws and administrative
practices of the requesting Contracting Party, ifithe requested information
was within the jurisdiction of the requesting Cawting Party then the
competent authority of the requesting ContractiagyPwould be able to
obtain the information under the laws of the retjngsContracting Party or in
the normal course of administrative practice arad this in conformity with

this Agreement;

(1) a statement that the requesting ContractingyPes pursued all means
available in its own territory to obtain the infaation, except where that
would give rise to disproportionate difficulty.

Article 5

Tax Examination Abroad

1. With reasonable notice, the requesting Contrgddarty may request that the requested
Contracting Party allow representatives of the cetaipt authority of the requesting
Contracting Party to enter the territory of theuested Contracting Party, to the extent

permitted under its laws, to interview individualsd examine records with the prior written
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consent of the individuals or other persons corextrithe competent authority of the
requesting Contracting Party shall notify the cotepeauthority of the requested Contracting
Party of the time and place of the intended meaetiitly the individuals concerned.

2. At the request of the competent authority ofréguesting Contracting Party, the
competent authority of the requested ContractintyPaay permit representatives of the
competent authority of the requesting ContractiagyPto attend a tax examination in the

territory of the requested Contracting Party.

3. If the request referred to in paragraph 2 isiga, the competent authority of the requested
Contracting Party conducting the examination slaallsoon as possible, notify the competent
authority of the requesting Contracting Party @& time and place of the examination, the
authority or person authorised to carry out thex@ration and the procedures and conditions
required by the requested Contracting Party foctreduct of the examination. All decisions
regarding the conduct of the examination shall belerby the requested Contracting Party

conducting the examination.

Article 6

Possibility of Declining a Request

1. The competent authority of the requested Comtiga®arty may decline to assist:

(@) where the request is not made in conformityhis Agreement;

(b) where the requesting Contracting Party hapodued all means available in

its own territory to obtain the information, excegtere recourse to such

means would give rise to disproportionate diffigutir

(c) where the disclosure of the information reqeéstould be contrary to public

policy.
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2. This Agreement shall not impose upon a requéStedracting Party any obligation to
provide items subject to legal privilege, or arade, business, industrial, commercial or
professional secret or trade process, providednlf@mation described in paragraph 4 of
Article 4 shall not by reason of that fact alonetfieated as such a secret or trade process.

3. A request for information shall not be refusedioe ground that the tax claim giving rise

to the request is disputed.

4. The requested Contracting Party shall not beired to obtain and provide information
which if the requested information was within thegdiction of the requesting Contracting
Party the competent authority of the requestingtfaating Party would not be able to obtain

under its laws or in the normal course of admiaiste practice.

5. The requested Contracting Party may declingaest for information if the information is
requested by the requesting Contracting Party moir@dter or enforce a provision of the tax
law of the requesting Contracting Party, or anyunegnent connected therewith, which

discriminates against a citizen of the requestecti@oting Party as compared with a citizen

of the requesting Contracting Party in the sameuonstances.

Article 7
Confidentiality

1. All information provided and received by the qmetent authorities of the Contracting

Parties shall be kept confidential.

2. Such information shall be disclosed only to pessor authorities (including courts and
administrative bodies) concerned with the purpegesified in Article 1, and used by such

persons or authorities only for such purposesudiog the determination of any appeal. For
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these purposes, information may be disclosed itigpaburt proceedings or in judicial

decisions.

3. Such information may not be used for any purfmiker than for the purposes stated in
Article 1 without the express written consent af tompetent authority of the requested
Contracting Party.

4. Information provided to a requesting Contracftagty under this Agreement may not be

disclosed to any other jurisdiction.

5. Personal data may be transmitted to the exegggsary for carrying out the provisions of
this Agreement and subject to the law of the repae€ontracting Party.

Article 8
Costs

Unless the competent authorities of the Contrad®agdies otherwise agree, ordinary costs
incurred in providing assistance shall be born¢hieyrequested Contracting Party, and
extraordinary costs incurred in providing assiséafiecluding costs of engaging external
advisers in connection with litigation or otherwiséall be borne by the requesting
Contracting Party. The competent authorities st@ikult from time to time with regard to
this Article, and in particular the competent auityoof the requested Contracting Party shall
consult with the competent authority of the regugsContracting Party in advance if the
costs of providing information with respect to esific request are expected to be

extraordinary.
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Article 9

Language

Requests for assistance and responses theretdslaathwn up in the English language.

Article 10

Mutual Agreement Procedure

1. Where difficulties or doubts arise between tloat€acting Parties regarding the
implementation or interpretation of this Agreemehg competent authorities shall use their

best efforts to resolve the matter by mutual agerem

2. In addition to the agreements referred to im@eaph 1, the competent authorities of the
Contracting Parties may mutually agree on the ghoess to be used under Articles 4, 5
and 8.

Article 11
Entry into Force
1. This Agreement shall enter into force one mdrdam the date on which the Contracting
Parties have notified each other that their respectquirements for the entry into force of
this Agreement have been fulfilled. The relevarteddnall be the day on which the last
notification is received.

2. Upon the date of entry into force, the provisiam this Agreement shall have effect:

(@) for criminal tax matters on that date; and
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(b) for all other matters covered in Article 1 dvat date, but only in respect of
taxable periods beginning on or after that datevbere there is no taxable

period, all charges to tax arising on or after thate.

Article 12

Termination

1. This Agreement shall remain in force until tanated by either Contracting Party.

2. Either Contracting Party may terminate this Agnent by giving notice in writing. Such
termination shall become effective on the first dayhe month following the expiration of a
period of three months after the date of receigghefnotice of termination by the other
Contracting Party. All requests received up todfiective date of termination will be dealt
with in accordance with the terms of this Agreement

3. If the Agreement is terminated, the Contraciagties shall remain bound by the

provisions of Article 7 with respect to any infortioa obtained under this Agreement.

Done at Berlin, this second day of March, 2009juplicate, in the German and English

languages, each text being equally authentic.

For the Government For the Government
of the Federal Republic of Germany of the Isl&ain
Dr Georg Witschel Allan R. Bell

Nicolette Kressl|



Protocol
to the Agreement
between
the Government of the Federal Republic of Germany
and
the Government of the Isle of Man

on Assistance in Civil and Criminal Tax Mattersaingh Exchange of Information

The Government of the Federal Republic of Germantythe Government of the Isle of Man
have agreed at the signing of the Agreement bettfeetwo Governments on Assistance in
Civil and Criminal Tax Matters through Exchangdmbrmation (hereinafterthe

Agreement) on the following provisions which shall form artegral part of the Agreement:

1. With respect to paragraph 5 of Article 7 the €acting Parties shall ensure for the
protection of personal data at a level that is\emjant to that of Directive 95/46/EC of the
European Parliament and of the Council of 24 Oatd885 on the protection of individuals
with regard to the processing of personal datacemthe free movement of such data. In

addition the following shall apply:

(@) the requesting Contracting Party may use sath @hly for the stated purpose
and shall be subject to the conditions prescribyethe requested Contracting
Party; such use is also permitted, subject to thien consent required under
paragraph 3 of Article 7, for the prevention andggcution of serious crimes

and for the purpose of addressing serious thregialilic security;

(b) the requesting Contracting Party shall on retiirdorm the requested
Contracting Party about the use of the provided datl the results achieved

thereby;



(©)

(d)

(€)

(f)

(9)

personal data may be provided only to the caemeauthorities of the
Contracting Parties. Any subsequent disclosureetegns or authorities
specified in paragraph 2 of Article 7 of the Agresmhmay be effected only
with the prior approval of the requested Contragiarty;

the competent authority of the requested Caotitrg Party shall be obliged to
ensure that the data to be provided are accurdtéhanthey are necessary for
and proportionate to the purpose for which theypaoided. Any bans on
data provision prescribed under the law of the ested Contracting Party
shall be observed. If it emerges that inaccurate diadata which should not
have been provided have been provided, the regqgeStintracting Party shall
be informed of this without delay. That ContractiParty shall be obliged to

correct or erase such data without delay;

upon application to the requesting ContracBagy, the person concerned
shall be informed of the provided data relatingpito and of the use to which
such data are to be put. There shall be no olbbigati furnish this information
if on balance it turns out that the public interestithholding it outweighs the
interest of the person concerned in receivinguigll other respects, the right
of the person concerned to be informed of the igstata relating to him

shall be governed by the law of the requesting @otihg Party;

the requesting Contracting Party shall bedvility in accordance with the law
applicable to it in relation to any person suffgrumlawful damage in
connection with the provision of data pursuanti® Agreement. In relation to
the damaged person, the requesting Contracting Reay not plead in its

defence that the damage had been caused by thestedContracting Party;

if the law of the requested Contracting Partyples, with respect to the
personal data provided, for erasure within a cempariod the requested
Contracting Party shall inform the requesting Cacting Party accordingly.



Irrespective of such periods, provided persona dhtll be erased once they

are no longer required for the purpose for whiayttvere provided,;

(h) the competent authorities of the Contractingi®ashall be obliged to keep
official records of the provision and receipt ofsmnal data;

(1) the Contracting Parties shall be obliged tcetakfective measures to protect
the personal data provided against unauthorisegsacanauthorised alteration

and unauthorised disclosure.

2. With respect to Article 8 of the Agreement thari"extraordinary costsshall be

interpreted as follows:

(@) examples of extraordinary costs include, betrent limited to, the following:

® reasonable costs of reproducing and transgpdorcuments or records
to the competent authority of the requesting Catitng Party;

(i) reasonable costs for stenographic reportsiataiviews, depositions or

testimony;

(i)  reasonable fees and expenses, determinedcordance with amounts
allowed under applicable law, of a person who vtatily appears in
the Federal Republic of Germany or the Isle of Ntarinterview,

deposition or testimony relating to a particuldommation request;

(iv)  reasonable fees for non-government counsebiapgd or retained, with
the approval of the competent authority of the esting Contracting
Party, for litigation in the courts of the requek@ontracting Party

related to a specific request for information;



(b) extraordinary costs do not include ordinary adstrative and overhead
expenses incurred by the requested Contracting Panrtviewing and
responding to information requests submitted byrélogiesting Contracting
Party;

(c) if the extraordinary costs pertaining to a jgafar request are expected to
exceed 500 Euros or the sterling equivalent, timepsdent authority of the
requested Contracting Party shall contact the ceenpauthority of the
requesting Contracting Party to determine whether¢équesting Contracting
Party wants to pursue the request and bear ths;cost

(d) the competent authorities of the Contractingi®ashall consult not later than
12 months after the date that the Agreement emteydorce, and upon the
request of either competent authority thereaftéh vespect to the costs
incurred or potentially to be incurred under the@gment and with a view to

minimising such costs.

3. With respect to Article 9 it is understood ttte need to use the English language refers to
the request for information, the responses thexetbto other written communication

between the competent authorities. As regards dtbh&rments or files to be provided, the
competent authorities shall consult whether anghat extent translation into the English

language is indeed required.

4. Formal communications, including requests féorimation, made in connection with or
pursuant to the provisions of the Agreement wilirbairiting directly to the competent
authority of the other Contracting Party at theraddes below, or such other address as may
be notified by one Contracting Party to the otment time to time. Any subsequent
communications regarding requests for informatidhbve either in writing or verbally,
whichever is most practical, between the earlientineed competent authorities or their

authorised delegates.



Competent Authority Competent Authority
for the Federal Republic of Germany: for the Hdan:
Bundeszentralamt fur Steuern Assessor of Incbaxe
53221 Bonn Government Office

Douglas
In respect of criminal tax matters: In respectriiinal tax matters:
Bundesamt fur Justiz The above-mentioned aitiyhor

53094 Bonn



