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Broadcasting mar ket status (Questions 1- 3)

1. Please provide details of the broadcasting and cabletelevision infrastructure provision

in your country.

Licensesnot required for broadcasting, only spectrum needsto be purchased. Listed

numbersarethose either owning spectrum or those oper ating cable services.

Infrastructure provision for

Number of licensed

Number of privately

Number of public

following service operators (1998) owned companies’ service organisations’
Terrestrial TV 3 2 2
(National coverage®)
Terrestrial TV
(Local coverage® only)
Terrestrial radio 3 2 1
(National coverage)
Terrestrial radio 320 320
(Local coverage only)
Cable television service™ 18 9 9

Analogue direct broadcast
satellite (DBS) service

Digital DBS service

* More than one organisation is allowed to operate in the same area.

Defined as private sector companies holding one or more licences for service provision.

Including state-owned corporations or institutions holding one ormore licences for service provision.

A service with national coverage is defined as a service by a group of television or radio stations distributing

a mgjority of the same programming, that are licensed on a national or regional basis but collectively
provide nation-wide coverage. Affiliating companies of the nation-wide broadcast network are included in
this category. If new operators have been licensed to provide national coverage in the last three years but
are at the stage of rolling out networks please include these operators in the total .

A service with local coverage is defined as a service by a group of television or radio stations that are

licensed on a national or regiona basis but distribute the programming in the local area only. If new
operators have been licensed to provide local coverage in the last three years but are at the stage of rolling
out networks please include these operators in the total .

in the same area.

Please indicate if more than one organisation is permitted to own and operate cable television infrastructure
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2. Please provide detailsfor the major public/ privateterrestrial TV broadcasting
companiesin your country. They include state and privately owned organisations
providing broadcasting services with national cover age.

Name of public/ private
terrestrial TV broadcasting
companies

Ownership Status (1998) (e.g.
state-run / state owned / privately
owned)

Do they own transmissions
infrastructures? If not, please
indicate the name of company
which provide transmission
infrastructures.

RTP State owned Portugal Telecom, SA
SIC Privately owned Portugal Telecom, SA
TVI Privately owned Yes. TVI owns RETI - Rede de
Emissoras da Televiséo
Independente
3. What wasthe price of cabletelevision servicefor a subscriber in thelargest city of
your country on 1st January 19987 Basic service correspondsto the least
expensive option to a customer and premium servicethe most expensive option.
(Local currency, current prices)
Basic service Premium service
Cable Connection Monthly Number of Monthly Number of
Television subscription cable channelg subscription cable channels
services fees included in the| fees included in the
basic option premium
(excluding free option
services) (excluding free
services)
(Please indicat¢ TV CABO’ 3.150 PTE 44 2.000 PTE 3
the name of LISBOA
operator)
(National
average, if
available)

1. On 1 January 1998, the monthly subscription fee was 3 000 PTE.
2. Premium service was introduced on 1 June 1998. at present there are 3 channels: 2 cinema channels and 1 sports

channel.

3. This company is one of the 9 operators PTO TV Cabo Portugal, which has 97% of the CATV market. National
average data are not so different as those indicated above.



Broadcasting Reqgulatory Framework (Questions 4 - 9)

4, Which organisation(s) administer the following services (carriage and content) in
your country and what aretheir main responsibilities? Please mention agencies dealing
with spectrum allocation and management, and providing licences.

Please provide details:
a. Terrestrial broadcasting service
b. Cable Television service

Spectrum allocation and management
ICP - Instituto das Comunicac¢des de Portugal

Providing licences
Alta Autoridade Para a Comunicagéo Social

Secretério de Estado da Comunicagao Social
c. Direct broadcast satellite (DBS) service

Fpectrum allocation and management, and providing licenses
ICP - Instituto das Comunicac¢des de Portugal

Main responsibilities:

ICP - Instituto das Comunicacdes de Portugal
Granting of licences and authorisation to communication operators and general supervision of their
activities;
Approval and standardisation of material, telecommunications terminals and radiocommunication
equipment;
Management, control and supervision of the radioel ectric spectrum.

Alta Autoridade Para a Comunicacao Social

Granting licences to the broadcasting (radio and TV) operators (Snce the new Broadcasting Act of
June 1998)

Ensure the right of access to information and the freedom of the press;

Ensure the independence and pluralism of the media (press and broadcasting)

Guarantee the rights to broadcasting time, to reply and counter-reply.

Secretério de Estado da Comunicagao Social
Member of government responsible for the mass media that propose and ensure the accomplishment of
policies, measures and legislation in the mediafield.




5. Please provide a description of significant recent policy changes affecting the
provision of broadcasting services, aswell asany draft laws, or regulatory
proposalsto beimplemented in 1998.

Please provide details:

A new Broadcasting Act was approved by Parliament in 1998 (Law no. 31-A/98, of July 14th 1998).

6. How is broadcasting defined in your country’s regulatory framework? In
addition, please specify public service obligations stipulated in broadcasting
regulations.

Definition of broadcasting:

Television broadcastingshall be considered to be the transmission, encoded or not, of non-permanent
images and sounds by means of electromagnetic waves or any other appropriate vehicle, whether through
the air or through cables, that is intended to be received by the public, except for telecommunications
services that operate on individual request.

Radio broadcastingshall be defined as the unilateral transmission of sound communications, by means
of radio electric waves or any other suitable medium, intended to be received by the general public

Public service obligations:

Television Public Service obligations:
To maintain quality standards in diversified, cultural, educational, documentary, informative and
entertaining programming, without any kind of social, political, religious, ethnic or sexual exclusion;
To promote Cinema, Theatre, Music, Dance, Literature and Portuguese Painting;

To establish a programming balance which reflects the habits, traditions and interests of the gountry’s

various regions;
To guarantee the production and the broadcasting of educational and entertainment prog
children and young people transmitted at an appropriate hour;

rams for

To give priority to national productions and co-productions with other countries, in particulay with

those belonging to the European Union and the Community of Portuguese Speaking Countries
To guarantee a balance between its own production and independent production;

To offer objective, accurate, independent, informative, impartial information, rejecting sensat
tabloid-style news;

To be guided by broadcasting ethics which clearly reject gratuitous violence and the exploit
sex, or whatever is considered in any way a violation of human dignity;

To contribute to definition of the national identity and cultural values through its intern
broadcasts, to spread awareness of the Portuguese language, and to strengthen co-ope
peoples of the Portuguese-speaking community;

To limit advertising to no more than 7°'30” (seven minutes and thirty seconds) in each hour of
programming (1st Channel);

To exclude any kind of commercial advertising from RTP-2 (2nd. Channel).

onalist

ation of

ional
tion wit

RTP-1
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Radio Public Service obligations:
Ensure the independence, pluralism, quality and objectivity of its information and programming, in
such a way as to safeguard its independence from the Government, Civil Service and other public
powers;
Contribute, by means of balanced programming, towards the information, recreation and educational
and cultural enhancement of the general public, catering for its diversity, in terms of age, occupation,
interests, area and origin;
Promote the defence and diffusion of the Portuguese language and culture, with a view to reinforce the
national identity and solidarity between Portuguese people, both inside and outside of the country;
Promote the creation of educational or training programmes, especially those aimed at children, young
people, adults and the aged, with different levels of skills, groups of professionals and cultural
minorities.

7. Aretheremust-carry rules? For example, are cabletelevision or satellite
operatorsrequired by regulation to provide capacity for certain services? If yes,
please elabor ate on the reasons.

Please provide details:

Cable operators are obliged to distribute all channels of the public service broadcasting. In case cable
operators may be entitled to distribute any radio station they shall also distribute the stations of the public
service radio network. (Vide article 12.° of Decree Law No. 241/97 of 18 September, which mg
Decree Law No. 292/91 of 13 August on the regulation of cable operators activity)

Cable operators shall have the capacity to transmit simultaneously several television programmes, and
shall also guarantee the quality and prosecution of the service (Respectively Articles 3.°/1 and 16.°/2
Decree Law No. 241/97).

Cable operators shall ensure the transmission of an information programme on the services made

available by them to the public, which may include data of public interest (Article 16.°/2 i) Decree Law

No. 241/97).

Furthermore, cable operators shall keep up to three channels of their network for the distribution of free to
air regiona or local television channels, and the distribution of video or radio signals from non-profit
entities for research, educational and cultural purposes (Article 16.°/2 j) Decree Law No. 241/97).

dified

h),




8. Arethereany local content requirementsfor broadcastersand cabletelevision
operatorsin your country in termsof thelevel of domestically produced content which
must be broadcast, the amount of turn-over which must be allocated to domestic
production or other criteria? NO

If Yes, please provide local content specification and where applies.

Terrestrial Television
service

The new Broadcasting Act approved by Parliament (Law no. 31-A/98, of
July 14th 1998) states that television operators of national channels shall
reserve at least 50% of their transmission time, excluding the time
appointed to advertising, teleshopping and teletext services, for
programmes originally spoken in Portuguese. Television operators shall
also reserve at least 15% of their transmission time for programmes
originally spoken in Portuguese and having a cultural objective
(Respectively articles 35.°/2 and 3 of new Broadcasting Act).

As foreseen in the Council Directive No. 89/552/EEC of 3 October 1989,
as amended by Directive No. 97/36/EC of the European Parliament and of
the Council of 19 June 1997, television operators shall ensure, when
practicable, that a majority proportion of works qualified as Community or
of European origin are broadcast in their transmission time, excluding the
time appointed to news, sports events, games, advertising, teletext services
and teleshopping. This proportion should be achieved progressively.

Those television operators who exploit national channels shall reserve at
least 10% of their transmission time, excluding the time appointed to
news, sports events, games, advertising, teleshopping and teletext services,
for European works of independent producers produced within the last five
years.

According to the provisions of new Broadcasting Act, the Portuguese State
shall examine the appropriate legal, financial, tax or credit arrangementsin
order to allow broadcasters to accomplish the rules on the promotion of
television productions (Article 39.° new Broadcasting Acihe fulfilment
of the obligation to broadcast at least 15% of the transmission time for
progranmes having a cultural objective and originally spoken in
Portuguese, will be required only after three years from the
implementation of the above mentioned arrangements (Article 38.°/3
draft Broadcasting Act).

Cable Television service

DBS service

new



9. Arethereany limitations on shareratio, number of stations, or other owner ship
restrictionson entitiesinvesting in service providers of terrestrial broadcasting, cable
television and satellite broadcasting in your country? Pleaserefer to each service
individually, if they have separaterestrictions.

If yes, please provide details:

The new Broadcasting Act, Law no. 31-A/98, of July 14th, does not impose directly any maximum limit
percentage on the capital ownership of television operators as the former Act has done, but clearly states
that Competition Law - Decree Law No. 371/93 of 29 October - is applicable to television operators, such
asthe rules on inadmissible practices, in particular the rules on the abuse of a dominant position, and rules
on the concentration of undertakings.

The practices of horizontal concentration of television operators subject to a previous notification by the
“Competition Council”(Body responsible for the judgement of inadmissible practices according to the
Competition Law) - such as the making or strengthening of a market share superior to 30%
television national market, or when the concentration implies a global annual turnover superic

of the
r to 30

thousand million PTE -, shall be reported to the High Authority for the Mass Media (“Alta Autofidade

para a Comunicacao Social”) which can only make a negative judgement, which is binding, only
where freedom of expression and the ability to provide different opinions are at stake.

Cross-owner ship and cross sector provision (Questions 10 - 14)

10. Arethereany restrictionson terrestrial broadcasting companies from directly
providing the cable television infrastructuresand servicesin your country? On the other
hand, arethere any restrictions on cable television operators from directly providing the
terrestrial broadcasting companiesin your country?

If yes, please provide details:

a. Restrictions on terrestrial broadcasting companies providing the cable television infrastructures

b. Restrictions on terrestrial broadcasting companies providing the cable television services

c. Restrictions on cable television operators providing the terrestrial broadcasting

Terrestrial broadcasting companies are able to provide the cable television infrastructures and
conditional to obtaining an authorisation given by IQRstitute for Communications in Portugal),
according to the terms and requirements of Decree Law No. 241/97 of 18 September.

In case cable television operators aim to provide terrestrial broadcasting they shall comply with thd
requirements foreseen in the new Broadcasting Act approved by Parliament in 1998 (Law no. 31-4
July 14th 1998).

n cases

services
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11. Please specify any restrictions on cable television operatorsand terrestrial
broadcasting companies investing (including mer ging and acquiring shares) in companies
that provide other infrastructuresor services. NONE

Please provide details:

a. Restrictions on cable television operators investing in telecommunications operators

b. Restrictions on cabletelevision operatorsinvesting in terrestrial broadcasting companies

c. Restrictions on terrestrial broadcasting companies investing in telecommunications operators

d. Restrictions on terrestrial broadcasting companies investing in cable television operators

There are no specific restrictions further to the rules foreseen in the Competition Law - Decree Law No.

371/93 of 29 October-.

12. Arethereany restrictionsor limitationson foreign investment regar ding ser vices of
terrestrial broadcasting, cable television and satellite broadcasting in your country? Please
refer to each serviceindividually, if they have separate restrictions.

NO

If yes, please provide details:

The new draft Broadcasting Act approved by Parliament (Law no. 31-A/98, of July 14th 1998) does not
state any restriction or limitation on foreign investment.

13. Arethereany regulationsrestricting cross media owner ship (e.g. broadcast
television, radio, newspapers) for infrastructure and servicesin the same
geographical market. NO

If yes please provide details:
In what regards multimedia cross ownership there are no restrictions.

Concerning monomedia, cross ownership shall be subject to the restrictions pointed out in the answer to
guestion No. 9, in particular the previous and binding judgement by the High Authority for the Mass
Media on the practices of horizontal concentration of television operators subject to a notification process
to the “Competition Council”. The High Authority for the Mass Media’'s judgement can be negativ
in case when freedom of expression and the ability to provide different opinions are at stake.

only
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14, What kind of methods are adopted by regulatory authoritiesin order to measure
mar ket sharesin broadcasting market? 1f the measure used is “audience rates”,
please describe the methodology used.

Description of market share measurement

There is no specific regulation on the method to measure market shares in broadcasting sector. The main
method used is the measure of “audience rates”.

Please provide methodology for measuring audience rates.

Convergence (Questions 15 - 18)

15. Under the communication regulation existing in your country how would services
provided over the Internet, which some have likened to br oadcasting services (e.g.
audio and video servicestransmitted over the Internet) be defined and treated?

Please provide details:

The new Broadcasting Act, approved by Parliament (Law no. 31-A/98, of July 14th 1998),
applicable to communications services operating on individual demand.

This exclusion covers services transmitted point to point such as video-on-demand.
Therefore, all services point-to-multipoint intended for reception by the public and independently

technical means of transmission employed (terrestrial transmitter, cable, satellite, etc.) are cover
present regulation.

is not

of the
2d by the

16. Would avideo on demand service be treated differently in terms of regulations, by
the transmission methods (for example, PSTN, cable or satellite)?

Please provide details:

Decree Law No. 241/97 of 18 September on the regulation of cable operators activity foreg
admissibility of video on demand services distributed through cable. In areas concerning other 1
transmission of communication services there is no specific regulation.

ees the
heans of




17. Under the communication regulation existing in your country how would
conditional access services, such asin digital DBS services, betreated?
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Please provide details:

18. Please detail plansfor digital broadcasting and cabletelevision services.

Number of Expected Number Expected Date of
Licencesto be of New Channel Service
granted Capacity Commencement

Terrestrial TV service

Terrestrial Radio service

Direct Broadcast Satellite service

Cable Television service

Additional information and comments




