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Ladies andGentleman,

I would like to welcomeyou to thisthird meetingof the OECDGlobalForumon Competition.

The presenceof 75 delegations,the very large number of contributions received from both
OECDMembersand non-Membersandthe quality of hesecontributionsarea testimonyof the high level
of interestfor the dialoguebetweenOECD countriesand non-Memberswhich is the hallmark of this
forum.

This dialogueis all the more necessarysincecompetition law has becomea very widely used
instrumentthroughouttheworld and nationaleconomiesbecomemore interdependent.

Thereare threeimportanttasksin thiscontextfor the antitrustcommunity:

- to understandourdifferences;
- to promoteconvergencewheneverpossible;
- to developcooperationinstrumentsbetweennationalcompetitionlaw systems.

To a largeextent,this Forum is focusedon understandingour differenceswhich is, of course,a

prerequisiteto promotingconvergenceon developingcooperationprotocolsandinstruments.

We havechosento addressthreedifficult questions:

• Whatare the goalsof competitionlawandpolicy?
• Whatare the optimal designsof competitionagencies?
• What are the differencesbetween small and large countries from the stand point of

competitionlaw?

In addition, we will reviewSouthAfrican competitionlaw andenforcement,which will give us
the opportunityto go from theory to practiceon severaltopics.

On the flrst topic --what arethe goals of competitionlaw andpolicy-- sharplydifferentviews are
expressedin the written contributions.

On the onehand, Ireland writes that“the overridinggoal of competitionpolicy is or shouldhe to
support and encourageeconomic efficiency”. The United States contribution quotes Areeda and
Hovenkamp: “Antitrust’s purpose is to see to it that competition is promoted whatever its collateral
consequences,not to make legislativejudgementsabout when relief from the e~xcessesof competitionis
appropriate”.

On the other hand. the contributions of SouthAfrica, Jamaica,Mexico and a numberof others
raisethe issueof tradeoffs betweenstatic and dynamicefficiencies,ask what the right mix is between
industrialpolicy andcompetitionpolicy andconsiderpublic interestcriteria



The questionwe shouldclarify is whethertheseviews are contradictoryor whetherboth are
appropriatebut apply to different levels of development.For example,the contributionsfrom the Czech
Republicexplicitly mentionsthatthe goalof its competitionpolicy hasevolvedovertime.

On the secondtopic --the optimal designof competitionagencies--it appearsfrom anumberof
contributionsthattheremaynot be a uniqueoptimal designandthatthe designof a competitionauthority
maynot bedirectly relatedto the underlyinggoal of the law.

Two linesof thoughtmaybeworth investigatingin thisrespect:

• It seemsthat the designof a competition agency dependson local economicand legal
circumstances.Theremaybe a link with the level of developmentof legal institutions(see
thecontributionfrom Bulgaria,for example).

• In a numberof countries,the designof competitionagencyis beingmodifiedor at least the
subjectof investigations(Japan,Australia,Brazil) andit maybe usefulto learnin somedetail
what has prompted the desire to review the institutional design of competition law
enforcementandagenciesandwhat is thenatureof thedebatein thesecountries.

Finally, the third topic --competitionlaw in smalleconomies--maybe the mostdifficult one. A
numberof contributionstry to definethe variousrelevantfeaturesof “smallness”andtheremay not be a
unique definition of smallness. The difficulty is, of course, to distinguish betweensmallnessand
underdevelopment.In the courseof the discussions,we will no doubt haveto reviewanumberof criteria,
suchas:

• degreeof market/economicpower(social/economy;
• dependenceon foreign trade/uneasyrelationshipwith transnational-s;
• concentrationof thebusiness/politicalelite;
• lackof expertisein lawand/oreconomics;
• role of thestate;etc...

Defining theimplicationsof the goalsanddesignof competitionpolicy is an interestingquestion.
We canthereforelook forwardto twO interestingdaysof discussion.


