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o |t prevides an Independent evaluation by experts
knowledgeable about the best experiences and most
recent developments in the field worldwide; and

« |t conmstitutes a unigue opportunity for competition
authorities to receive feedback and establish a dialegue
with: international peers fully dedicated to competition
law and policy.

e Mexico has benefited greatly from two reviews in
1998 and 2004.
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s Ier 2004 rep ot arves Rk e Key: moment o VIEXICOS
COMpPELItion PolIcy:

o The CEC celebrated Its tenth anniversany;

o« TJhe President off Mexico has anneunced that
competition poelicy will' be a central compenent of his
strategy to enhance the country’s competitiveness.

« Change of leadership in the CEC.

o« The report reflects a careful, detailed and solid
analysis of competition law and policy in Mexico, and
goes to the heart of the CFEC’s priorities.

 The report recognizes key achievements and identifies
important challenges that must be addressed.



- The establishment of an/ institutional setup to enforce the
law that has gained in standing and credibility over time;
and

- The CEC’s autherity and its active rele in participating in
the farmulation of cempetition enhancing public policies.

o The report notes that “the perception of an institutional
reluctance by the CEC to engage powerful opponents has
largely dissipated.”
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o TIaentiess accitenial Strengus:s

- e CEC has become a credible and respecied
organization, hethrdemestically: and imternatienally;

- Jhe CEC loellows the best principles of management and
the highest standards of public service; and

- The CEC has effectively focused its limited resources to
the most relevant matters in  promoting competition
policy in Mexico.

 The report concludes: “ The CEC’s accomplishments
are remarkable given the difficult environment In
which it operates”



cOommenaations

“Maintain emphasis on regulatory
issues and regulated and privatising
sectors ...”

“Broaden the base of support...”

“Enter international co-operation
agreements to improve enforcement
efficiently in transnational matters.”

“Make the CFC part of the Economic
Deregulation Council ...”

4 0 .

The CFC has “maintained a focus
on regulated and privatised
sectors,

sought to broaden its base of
support by publicising its actions
to a wider audience and
conducting outreach activities

established important international
antitrust co-op agreements ...”

“... the Chairman of the CFC is a
permanent member of the present
Regulatory Improvement Council.”



S OVEVEIIETE IENEVA

1998 recommendations

= “Broaden the base of |:> for competition policy is still an
support... open question and remains a
potential vulnerability. ”

m “... the CFC has a mixed record of
participation in proceedings to
establish price regulation for
inadequately competitive market
sectors. “

= “Provide for effective power
to ensure that regulations |:>
to remedy market power
actually achieve that aim ...”

m “... further maturation of Mexico’s
= “Broaden the available |:> antitrust environment, especially in
enforcement resources by the courts, is necessary before

e)r(ili’lg?gglc%ghne,,”ght of private actions can become a
P ' significant feature of competition
policy enforcement.”



INEr2004 EpoitideEntilesSradeitionealiNVEAKNESSES

market conditions ...”

o “... decline in the Commission’s budget and staffing
levels.”; and

o “..some deficiencies In the Commission’s own case
litigation procedures, and In Its Interface with other
government entities, that reduce the CEC’s efficacy as a
law enforcement agency and competition advocate.”



heart ofi key CEC’s Institutienal challenges
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Excessive litigation

Ineffectiveness of fines
Legal limitations

Limited resources



NIECIEINCOIMPELILIORNIBIICY

CompeEtition pelicy nasS NeiBECOME a State P oIICY

Competition  and  efficiency. principless must he
included 1n all” relevant econemic amnd regulatery
government decisions.

Economic regulations and Industry specific policies
must be designed not as an alternative te competition,
but as a complement in promoting market efficiency.

The FCC would promote competition more effectively
It all relevant economic and regulatory decisions by
the government were consistent with competition
principles.
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Competition IS fiaf Tem  hecomine ther normeal Way - o
oganizing natienal-iie:

. Competitien’ Increases efficiency and ecenemic welfare, but
it also implies the less of privileges, which creates

opposition.

J The FCC has undertaken efforts to promote competition, but
better results would definitely be reached If the FCC had

more allies in these efforts.

————

A culture that embraces competition IS a must.
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EXCESSIVelllg:amioen

Between 1995 ana 20038 V06 ampare: Cases Were iead:

o 3490 are' pending o) reselution and have' heen 6pen;, 6n average,
ior 1.9years.

o Cases completed took, on average, 401 days to be resolved.
s There have been 1.2 amparos for each appeal for review.

s 4904 are Intra procedural.

g

Excessive litigation delays the application of the Law, leaves
public interest unprotected, while affecting third parties.

* The amparo is a proceeding established in the Constitution to protect individuals against unconstitutional

acts by the government. 12



Collected: 12.7%

Pending: 61%

Revoked: 26.3%

Fines are practically not collectable
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FECINImItauenS

e CECIs not empoeweread to:

pricing or other commercial conditions;
o |mpose structurall remedies on monopolies, even though they
are per se illegal;

» Order suspension of anticompetitive practices that are pending
for final resolutions;

» Undertake on-site investigations;

o Carry out leniency programs

e —

A more effective competition policy requires the enhancement
of CFC’s powers.
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ielllewing objectlves

. Jo consoelidate CEC s autonomy;

. Te promote a comprehensive and consistent
competition policy across all sectors;

. To reinforce the authority of the CFC to prevent
anticompetitive practices; and

. To Implement more effective administrative and
judicial procedures.

e These reforms would address most of the
recommendations presented in the 2004 report
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ferngs ()

RS acdieni et EC S WOrKing onr oter asy
[dentied it commendation's:

o NMerger noetification precedures that fully: meet ICN
recommended practices;

o An open dialogue with the Mexican Bar
Association;

¢ More active cooperation withh COFEMER and
PROFECO;

o Greater internationall cooperation; and

« Continuous advecacy activities: Improving the
website, additional publications, training
seminars, conferences, etc.
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Progosigel feiofms (1)) ‘:’-

L Some of fecon NAALONS 1N thie  fEpont are
not reasip Al

o Establishing the CEC as an agency: with full
Independence In the management ofi Its budget;

o Creating a specialized: amparoer court with
economic expertise.
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= [he main challengei s te censoelidate cempetition

poelicy by renewing the leadership and by
referming the law: .

= [he great opportunity Is to make competition
policy one ofi the key policy tools that will allew
Mexico to enhance its economic development.
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