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Staiting Poeint: EBRD Corporate Govermance
Legisiatien (laws onl the heoks) Assessment (2004)

Corporate Governance Extensiveness in SEE

FYR Albania Bulgaria Serbia & Croatia Bosnia & Romania
Macedonia Montenegro Herzegovina

Source: EBRD 2004 — Benchmark: OECD Principles

http://www.ebrd.com/country/sector/law/corpgov/assess/index.htm
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2005; Measuring Effiectiveness j

Benchimark: OECD Principles
Instiument: Case stuady

Critenia: 5 vananles:
Iastitutienal envirenment
Complexity
Speed

Enfiorceannlity,

N measurng disclesulre and redress
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Case study: Related Paity liransaciien

BETA
HOLDING
LTD

A

Mr. Beta Foreign Investor

’

76%1 l 24 %

ALFA MANA

Pd
e
g

e

SALE AT 50%
_~° DISCOUNT

Alfa, Gamma and Beta are three local
joint steck companies.

Beta — controlling shareholder - 76%
stake in Alfa.

Gammia — miRerty, sharenelder - ewnis
a 24% stake i Alfa

Alfa’s. board of directors Is all
appointed by Beta.

What Gamma can do 1n order to
fiind out whether the: related party
transaction was concluded?

What Gamma can do’ to ebtain
redress?
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Albania

Speed of disclosure
100%

Institutional environment of redress

Enforceability of redress \

Simplicity of redress proceedingg

Striengths:

Several course of actions
anei good laws onithe

010)0) ;€S

Lew: legal cosis

The
extremity of
each axis
represents

Enforceability of disclosure an ideal
score: the
fuller the
‘web’, the

Institutional environment of disclosure better the
corporate
governance
framework.

SlmpI|C|ty of disclosure proceedings

épeed of redress

Problems:
\Weak Institutional Environment

Time fer disclosure (> 8 menths) and
redress (> 2 years) and It Is; reperted to
e easy to delay the proceedings

IHigh administrative fees

(www.ehrd.{:ﬂm



Boshia and Herzegevina

Simplicity of redress proceeding§

Strengths:

Company beeks deemed
reliable

Geod auditing practice

Impartiality’ off courts

100%

Speed of disclosure

Simplicity of disclosure proceedings The .
extremity of

each axis
represents
Enforceability of disclosure an ideal
score: the
fuller the
‘web’, the
Institutional environment of disclosure better the
corporate
governance

Speed of redress framework

Problems:

Time for disclosure (> 3years) and redress
(> 2 yearns)

Complexity o proceedings
Difficult enforcement in disclosure actions

Limited course of actiens (redress)

(www.ehrd.{:ﬂm



Bulgara

Speed of disclosure

100%

Simplicity of disclosure proceedings extremity i
. each axis
represents
Institutional environment of redress ‘ Enforceability of disclosure an ideal
/ score: the
fuller the
‘web’, the
il A « ituti i i better the
Enforceability of redress s 7 Institutional environment of disclosure
\\\ \ - L corporate
AN - y governance
Simplicity of redress proceedings Speed of redress framework.
Strengths: Problems:
Good timing for redress Diifiicult enfercement inl disclosure actions

Iime for redress (Up te 3 years) and It 1s

Relative simplici I
2latlve shmplicity o l[eported to e easy tordelay the

proceedings pPreceedings
Reliability of company High' administrative fees for starting a
DOOkS legall action (10-15% ofi the damage)
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Croatia

Speed of disclosure

100% The
Simplicity of disclosure proceedings extremity of
each axis
represents
an ideal
Institutional environment of redress ) Enforceability of disclosure score: the
fuller the
‘web’, the
better the
Enforceability of redress Institutional environment of disclosure corporate
governance
framework.
Simplicity of redress proceedings Speed of redress
Strengths: Problems:
Company books deemed Time for disclosure (> 2 years) and
reliable redress (> 5 years)
Impartiality off courts Complexity ofi proceedings

(www.ehrd.{:ﬂm



EYR NVacedonia

Speed of disclosure

/3

e
extremity of
each axis
represents
an ideal
score: the
fuller the
‘web’, the
better the
N , corporate
N ’ governance

AN framework.
Simplicity of redress proceedings

Institutional environment of redress A
I \\\

Enforceability of redress

Strengths: Problems:

ime for disclesure (> 1 year) and redress (Up
10 4 years) and it Is reported te he easy te
delay the proceedings.

Several course of actions
and geed laws on the

PEGKS
Complexity: and eniorceability, ol proceedings

Lew: legal cosis
Weak Institutional’ Envirenment

(www.ehrd.{:ﬂm



Romania

Speed of disclosure

Simplicity of redress proceedings

Strengths:

Several course off actions
Experienced courts

Go0d enforcement practices

Good timing foer disclosure

The
extremity of
each axis
represents
an ideal
score: the
fuller the
‘web’, the
better the
corporate
e governance
Speed of redress framework.

Institutional environment of disclosure

Problems:

Time fior redress (Up te 3 years)
and It Is; repoerted te he easy: io
delay the preceedings

(www.ehrd.{:ﬂm



Selibla and Montenegre (Serbia)

Speed of disclosure

The
extremity of
CE VS
represents
Institutional environment of redress an ideal
score: the
fuller the
‘web’, the
Enforceability of redress p better the

) ’ corporate
governance

Simplicity of redress proceedings Speed of redress framework

Strengths: Prenlems:

Several course off actions Time fior disclosure (> 1 year) and
. 0 . >

Simplicity’ oif proceedings redress (> 9 years)
Relatively reliable
enfercement practices

(www.ehrd.{:ﬂm



Selrbia and Vientenegroe (Mentenegro)

Strengths:
Several course off actions
Simplicity’ off proceedings

Relatively reliakle
enforcement practices

Speed of disclosure
100% The _
extremity of

each axis
represents
an ideal
score: the
fuller the
‘web’, the
better the
corporate
governance
framework.

Simplicity of disclosure proceedings

Problems:

Time for disclesure (> 1 year) and redress (> 3
years) andi it Isfeasy. to further delay the
proceedings

Low reliability: of company: hooks

Possible bias by courts

(www.ehrd.{:ﬂm



Selbia and Montenegre (Keseve) \

Speed of disclosure
, C|ty of disclosure proceedings
' \ Enforceability of disclosure

_ Institutional environment of disclosure

Institutional environment of redress

Enforceability of redress <_
\\

. /
Simplicity of redress proceedings Speed of redress

Majjer preblems, repoerted inkall varables:
Limited course of action fer disclesure
Complex legal framework

Difficult enfercement procedures

Weak Institutional” Envirenment

extremlty of
CE VS
represents
an ideal
score: the
fuller the
‘web’, the
better the
corporate
governance
framework.

(www.ehrd.{:ﬂm



South East Etrepe: Disclosure

Eindings:

o Besi results in Bulgarna, Creatia, Remania and Serbia and
Montenegre (Serbia eniy);

o Major prebliens in Bosnia and Herzegoevina ane Serbia anad
Montenegro (Kesove only).

Major problems in the regioen:

o Limited reliability” el company Infernmation;
o Limited effective enforcement procedures;
o Complexity off the procedures;

o lLength ofi the precedure

@ (www.ebrd.cnm



Seuth East Eurepe: Redress

Eindings:

o Best results In Remania and Serbia and Mentenegro
(Serhbia oniy);

o Major prebliens in Bosnia and Herzegoevina ane Serbdia anad
Montenegro (Kesove only).

Major problems in the regioen:

o \Weak Institutionall environment;

o Limited effective enforcement procedures;
o Complexity of the procedures;

e Length ofithe precedure

(www.ebrd.cnm
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